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CHAP.  XI. 


Of  Homicide. 

Jl  he  last  division  of  public  wrongs  is  into  sgcb  crimes 
and  misdenaeanors  as  more  peculiarly  affect  and  injure  .  % 

individuals  or  private  subjects,  whether  in  their  persons, 
their  habitations,  or  their  property. 

To  tlie  head  of  justifiable  homicide y  nr^ay  be  referred      §  i . 
the  clauses  of  several  statutes  which  have  been  ^Xxea^Ay  Killing  pen<m$ 
stated  in   the  preceding  pages  (617.  9.  630.  823.  8.)  oC'Ztrl'n^ 
this  book.     And  the  24  Hen.  8.  c.  5.  Eng.   declares   or  ^c,  justifiable. 
enacts,  that  if  any  person  be  indicted  or  a()pealed  for  the  £„«,; 
death  of  any  evil  disposed  person  attempting  feloniously 
to  murder  or  rob  any  person  in  or  nigh  any  common  ' 

highway,  cart-way,    horse-way,    or   foot-way,  or  in   his 
mansion,  messuage,  or  dwelling-place,  or  feloniously  or 
l>urglanly  to  break  any  dwelling-house  or  mansion-house 
[^in  the  night  time,]  and  the  same  by  verdict  be  found, 
he  shall  not  forfeit  any  lands,  tenements,  goods,  or  chat- 
tels,  for  the  death  of  such  person  so  slain,  but  shall  be 
thereof  fully  acquitted,  as  if  lawfully  acquitted  of  the 
death  of  such  person.     The  15  Car.   1.  c.  9.  In  is  the  i5Car.  i.e. 9. 
corresponding  statute  in  Jreland.     And  the  28  Hen.  6.  ^^^  ^  c  ^. 
c.  3.  Ir.  also  enacts,  that  it  shall  be  lawful  for  every  if- 
liege  man  of  tlie  king,  to  kill  all  notorious  thieves,  and 
thieves  foun4  robbing  and  spoiling,  or  breaking  houses, 
by  night  or  by  day,  and  thieves  found  with  the  manner^ 
and  to  take  them  without  impeachment  by  the  king,  his 
justices,  officers,  or  ministers,  for  such  manslaughter  ojr 
uking.     And  every  man  that  kills  or  takes  such  thieves, 
j^liall  have  one  penny  of  every  plough,  and  one  farthing  jLT^ilti'" 
of  every  cottage  within  the  barony  where  the  mansiaugh-  '*'«*•'• 
ler  is  done,  for  every  tliief.   And  the  town  where  the  said 
VOL.  II.  3  N  manslaughter 

*  The  preamble  to  the  13  Car.  1 .  c.  9.  Ir.  acklf,  '<  oc  ia  the  day  tine." 
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manslaughter  is  done,  and  other  four  towns  next  to  the 
said  town,  which  were  before  charged  with  the  escapes 
for  such  manslaughter,  slmiH  be  quit  of  said  escapes, 
without  impeachment  in  any  court,  or  payment  to  any 
officer.  And  the  sheriff  of  the  county  shall  have  power 
to  levy  the  money  aforesaid  within  a  month  after  the 
manslaughter,  and  shall  deliver  it  to  him  that  made  the 
said  homicide :  And  if  the  sheriff  be  negligent  in  levy- 
ing the  money  as  aforesaid,  he  shall  pay  it  to  the  party. 
§  2.  II.  The  benefit  of  clergy  is  taken  away  from  one 

]tfans/a»ghffr   spccies  of  viafislaughUr  (or  homicide  witliout  malice,} 

when  a  capital 

felony,  by  the  1  Jac.   1.  c.   8.   Eng.  which  enacts,  that  every 

iJac.  I.e.  3.   person  which  shall  Stab  or  thrust  any  person  that  hath 

f.  I  3^  2.  Ei2g.  '^        .  .  I         .      .  I.         ^ 

^  not  then  any  weapon  drawn,  or  that  hath  not  then  nrst 
Mricken  the  party  which  shall  so  stab,  &c.  so  as  the 
person  so  slabbed  or  thrust  shall  thereof  die  within  6 
months  then  next  following,  although  it  cannot  be 
proved  that  the  same  was  done  of  malice  forethought, 
^  yet  such  ^offender,  being  convicted  by  verdict,  confes- 

sion, or  otherwise  according  to  law,  shall  be  excluded 
from  the  benefit  of  clergy,  as  in  the  case  of  [*wilful 
5.3,         Biurder.]     Provided   (s.  3.)  that  this  act  shall  not  extend 
to  the  killing  of  any  person  se  deftndendoy  or  by  mis- 
it^iso,      fortune,  or  in  any  other  manner  than  as  aforesaid  ;  nor 
shall  extend  to  any  person  which  in  keeping  and  pre- 
serving the  peace  shall  commit  manslaughter^  so  as  the 
manslaughter  be  not  committed  wittingly,  willingly,  and 
of  purpose,  under  pretext^  and  colour  of  keeping  the 
peace,  nor  shall  extend  to  any  person  which  in  chastising 
or  correcting  his  child  or  Servant,  shall,  besides  his  intent 
and  purpose,    chance   to   commit  manslaughter.     The 
TW.  3.  c.  11.  7  W.  3.  c.  11.  Ir.  is  a  transcript  of  this  statute,  except 
as  noted  in  the  margin. 
§  3.  in.  Next  as  to  murder :     By  the  I    Edw.  6.  c.  12. 

Pofsonifig  tmtf    8«  13.  Eng.  all  wilful  killing  by  poisoning  of  any  persot^ 
M^'f^^  shall  be  deemed   wilful   murder  of  malice  prepensed; 

*  1  Kdw  6.C.  13.  and  the  offenders  therein,   their  aiders,  'abettors,  pro- 
"''       curers,  and  counsellors,  shall  suffer  dcatli  as  in  cases  of 

wilful 

♦  "Felony  v'.chout  benefl*  of  dfrgy*'  In  7  W.  3,  c.  11.  Ir. mur<kr bring 
*hf»o  treason  in  freianj. 
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wiMiil  inarder  of  malice  prepensed.     By  the  43  Geo.  3.  43Geo.  3.c.5s. 
o.  58.  E«  &  I.  if  any  persoil  sball  wilfnily,  maliciously,  ^  ^  '• 
and  BidaivirfttUy  administer  to,  or  cause  to  be  adbiinils-  Admmstenng 
tered  to  or  taken  by  any  of  his  majesty's  subjects^  •'^y  ^rto  «'* /^' 
deadly  poison,  or  other  noxious  and  defttructive  ^nh'^orpydwenui^ 
stance  or  thing,  with  intent  thereby  to  murder,  or  thereby  tai/lf^y,^ 
t»  eaiise  and  procure  the  miscarriage  of  anj  woman  then 
quick  with  cliild  ;  such  offender,  his  couudellorB, 
and   abettors,    knowing  of  and  privy  to  such 
ofien6e,   sball  be  gtiilty  of  felony  without  benefit  of 
clergy.     And  by  s.  2.  if  any  person  shdll  wilfully  and        •.  s. 
midicioiisly  administer  to,  or  cause  to  be  administered 
«»  «r  taken  by  any  woinau,  aT>y  medicines,  drug,  or  other  ^^tS^ 
sobstMce  or  things  or  shall  use  or  employ,  or  cause  ^^^f^l^'^^t^^ 
proonre  to  be  used  ok*  empiloyed,  any  instrument  or  oth^r  P'^^tcemU^ 
m^dUMB  #itb  intent  thereby  to  cause  or  procure  the  mis- 
ciLrrid^  of  any  woman  not  bmig^  or  not  being  proved 
to  be,  quick  with  child  at  the  time  of  administering  such 
tbingSj  or  using  such  means,  such  offender,  his  coun* 
ieUoirs^  aiders  and  abettors,  knowing  of  and  privy  to  such 
offence;  #ludl  be  guilty  of  felony,  and  shall  be  liable 
to  be  fined;  imprisoned,  and  set  upon  tlie  pillory,  pub* 
li^Iy  ot-  prit&tely  Hhipped,  or  to  suffer  one  or  more  of 
s&id  putii&hriients,  or  to  be  transported  beyond  the  seds 
for  any  te¥m  not  exceeding  14>  years,  at  the  discretioti 
of  thh  coiirt  before  which  such  offender  shall  be  tried 
and  convicted.    The  evidence  in  one  case  of  murder 
is  regulated  by  this  statute,  (s.  3.)  which  repeals  the     •-^<t4. 
21  Jac.  I.e.  27.  Eng.  and  6  Ann.  c.  4.  Ir.  and  enacts^  t-  i   r 
that  the  trials  in  Enzland  and  Ireland  respectively  oiMf»vrder  i^ 

tktir  battgrds 

women  charged  with  the  murder  of  any  issu^  of  their  iw»(0^. 
bodies^  iti^le  or  female,  which  being  born  alive  would 
by  law  be  bastard,  shall  proceed  and  be  governed  by  the 
like  rules  of  evidence  and  of  presumption  as  are  by  law 
used  in  respect  to  other  trials  for  murder:  Provided 
(s.  4.)  that  it  shlJl  be  lawful  for  the  jury  by  whose  verdict 
any  prisoner  charged  with  such  murder  shall  be  acquit^ 
ted,  to  find,  in  case  it.shall  so  appear  in  evidence,  that 
the  prisoner  was  deliveredof  issue  of  her  body^  maleoT 
female,  which,  if  born  alive,  would  ha^e  been  bastardy 

3  N  2  and 
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and  that  she  did,  by  secret  burying,  or  otherwise,  enr 
deavour  to  conceal  the  birth  thereof,  and  thereupon  it 
shall  be  lawful  for  the  court  to  adjudge  that  such  pri- 
soner shall  be  committed  to  the  cominon  gaol  or  house 
of  correction  for  any  time  not  exceeding  2  years.    The 
ssHen.8.c.  1.  ^^  Hen.  8^  c.  1.  s.  3.   Eng.  was  the  first  statute  wliich 
8.3.  Rog.        enacted,  that  no  person  found  guilty  of  any  wilful  mur- 
der of  malice  prepensed,  or  of  any  abetment,  procure- 
ment,' helping,  maintaining,  or  counselling  of  or  to  any 
such  murder,  shall  be  admitted  to  the  benefit  of  clergy*. 
lEdw.GkC.  12.  And  by  the  1  Edw.  6.  c.  12.  Eng.  the  benefit  of  clergy 
*'    ' '  ^'       was  also  taken  away  from  murderers  through  malice  pre* 
pensed,  if  found  guilty,  or  confessing  the  same  upon 
arraignment,  or  not  answering  directly,  or  standing  wil- 
4&5Ph.&M.fully  mute :    And  by  die  4  &  5  Ph.  &  M.  c.  4.  Eng. 
'"^        every  person  maliciously  commanding,  hiring,  or  coun-> 
Murderertand  Selling  any  persou  to  commit  wilful  murder,  being  out* 
t%iTJ<!!t!  lawcd  thereof,   or  found  guilty  or  otherwise  attainted, 
nefit  ojcicToy.   ^^  ^^q  bciug  arraigned  shall  stand  mute,  or  challenge 
peremptorily   above   20  persons,    or   will    not    answer 
directly  to  such  offence,  shall  not  have  the  benefit  of 
»•  ^.         clergy.     Provided  (s.  2.)  that  every  lord  of  parliament, 

Prwiso       ^"^  P^^**  ^^  ^'^^  reidm,  having  plac«  and  voice  in  par- 
liament, upon  every  indictment  for  any  of  the  offences 
in  s.   1.  shall  be  tried  by  his  peers.     The  offence  of 
murder,  of  malice  prepensed,  was  made  high  treason  in 
Ireland  by  the  10  Hen.  7.  c.  2[,  Ir.  but  this  statute  was 
3iGf^.9.c.n  repealed  by  the  31  Geo.  3.  c.  17.  Ir.  which  enacts  (s.  1.) 
*/     '        .  that  all  personsL^who  shall  be  found  guil^  of  wilful  mur- 
der of  malice  prepensed,  or  of  any  abetment,  procure- 
ment,  helping,  maintaining,   or  counselling  of  or  to  any 
such  murder,  shall  be  adjudged  felons,  and  be  excluded 
from  the  benefit  of  clergy.     In  order  that  some  further 
terror,  aiid  peculiar  mark  of  infamy,  may  be  added  to 
the  punishment  of  death  inflicted  on  such  as  are  guilty 
?5niH).*2  C.37. of  murder;  the  25  Geo.  2.  c.  37.  Eng.  enacts,  that  all 
^^'        persons  found  guilty  of  wilful  murder,  shall  be  executed 
•  Kxtcutiun  of    on  tlie  day  next  but  one  after  sentence  passed,  unless 
ogr  uhen  to  b<.  the  Same  sliall  be  Sunday,  and  in  that  case  on  the  Monday 
^^        following.     And  by  s.  2.  the  body  of  such  murderer 

shall. 


Ch.  XI.  Of  Homicide.  905 

shall}  if  such  conviction  be  in  the  [*«ounty  of  Middlesex,  Their  bodies  to 
or  within  the  city  of  London,  or  the  libenies  thereof,]  ^'^ ''**"'''*^- 
be  immediately  conveyed  by  the  sheriif,  his  deputy,  and 
officers,  to  the  hall  of  the  surgeons  company,t  or  sndi 
other  place  as  said  company  sliall  appoint,  and  be  de- 
livered to  such  person  as  said  company  shall  depute, 
who  ahmll  give  to  the  sheriff,  &c-  &  receipt  for  the  same ; 
and  the  body  shall  be  dissected  and  anatomized  by  said 
surgeons,  or  such  person  as  they  shall  appoint,  and  in 
case  such  conviction,  &c.  shall  be  in  any  other  county 
or  place  in  [fGreat  Britain,]  then  the  judge  sliall  award  4.«  rr^innii'Mn 
the  sentence  to  be  put  in  execution  the  next  day  but^^*^^*^^*^'^''* 
one  after  such  conviction,  (except  as  before  excepted,) 
and  the  body  of  such  murderer  shall  in  like  manner  be 
delivered  by  the  sheriff,  &c.  to  such  {surgeon  as  such 
judge  shall  direct.     By  s.  3.  sentence  shall  be    pro-        8.3. 
noanced  in  open  court  immediately  after  the  conviction 
of  such  murderer,  .and  before  the  court  shall  proceed  to  « J/  Tt^pr^ 
other  business,    unless  the  court  shall  see  reasonable  ^'''"'^^^ 
cause  for  postponing  the  same ;  in  which  sentence  shall 
be  expressed  not  only  tlie  usual  judgment  of  death,  but 
also  the  time  appointed  for  the  execution  thereof,  and 
the  marks  of  infamy  hereby  directed  for  such  offenders. 
Provided   (s.  4.)  that -after  such  sentence  pronounced,       g.4, 
the  judge  before  whom  such  criminal  shall  be  tried,  may  Exeattummay 
stay  the  execution  of  such  sentence,  regard  being  had  ^*^y^' 
to  the  true  intent  of  this  act.     And  by  s.  5.  such  judge        ,,  j, 
may  appoint*  the  body  of  such  criminal  to  be  hung  in 
chains:    But  in  no  case  shall   the   body  of  any   wur- ^„,,f'^^^^^,^,^ 
derer  be  suffered  to  be  buried,  unless  after  being  dis« 
sected,   as  aforesaid ;   and  such  judge  shall  direct  the 
same  to  be  disposed  of  as  aforesaid,  to  be  anatomized, 
or  to  be  hung  in  chains,  as  is  now  practised  for  the 
most  atrocious  offences.     By  s.  6.  after  such  conviction        ^  ^^ 
and  judgment,  the  gaoler  or  keeper  to  whom  such  crim-  p^-^„„  ^^^ 
ioal  shall  be  delivered  for  safe  custody,  shall  confine  him  *^^trnf9^  htm 

^  dealt  With  6y 

to  gaoler, 

•  "  Countr  of  Dublin,  or  county  of  the  city  of  Dublin,"  in  31  Geo,  3.  c.  17.1r. 
f  *'  In  the  ciiy  of  J)ubliu"  here  add-. 4  in  31  Geo.  3.  c.  17.  Ir. 

i  "  To  the  furgron  of  the  iofinnary  of  the  county  in  which  iuch  trisd  shall 
W,  if  there  he  an  infirmary  of  such  county,  and  if  not,  tlien  to  luch  siif%eou 
as  such  jalgc  iia!!  tl.rcc."  in  Gl  Geo.  3.  c.  17.  Ir, 
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to  some  cell,  or  other  proper  place  within  the  prisoo^ 
separate  from  the  other  prisoners  ;  and  no  person,  ex- 
cept the  gaoler,  £^c.  or  his  servants,  shall  have  access 
to  such  prisoner,  witbont  license  under  the  hand  of  the 
judge  before  whom  such  offender  shall  have  been  tried, 
or  under  the  hand  of  the  sheriff,  or  his  depu^.     Pro- 

g.  7.  vided  (s.  7.)  that  if  such  judge  shall  see  cause  to  respite 
the  execution,  he  may  reUx  or  release  ai^y  or  all  of  the 
said  regulations  to  be  observed  by  the  gaoler,  &e.  bj 
any  license  in  writing  signed  by  such  judge,   during 

^  ^        such  stay  of  execution.     By  s.  8.  after  sentence  passed  as 

aforesaid,  and  until  the  execution  thereof,  such  offender 

Conviei  Ao9/n/ gi^^ii  y^  j-^j  ^j^j^  jj^ead  and  water  only,  (except  in  case 

of  receiving  the  sacrament,  or  of  any   violent  sickness 
or  wound,  in  which  case  some  known  physician,  sur- 
geon, or  apotliecary,  may  be  admitted  by  the  gaoler,  lie. 
to  administer  necessaries  ;  the  christian  and  surname  of 
such  physician,  &c.  and  his  place  of  abode,  being  first 
Ihiff  of  gaoler  entered  in    the   books  of   such  prison)  :    And  in  case 
such  gaoler,  &c.  shall  offend  against  or  neglect  to  ^ut 
in  execution  any  of-  the  directions  hereby  enacted,  he 
shall  forfeit  his  office,  and  be  fined  in  the  sum  of  <£20. 
and  suffer  imprisonment  until  the  same  be  paid.     By 
t.  9.        s.  9.  if  any  person  shall  by  force  set  at  liberty,  or  rescue 
or  attempt  to  rescue  onset  at  liberty,  any  person  out  of 
9'tnfrfrumcon.  prison,  who  shall  be  committed  for  or  found  guilty  of 
rr'2^'*>L»»'*  n^urder,  or  rescue  or  attempt  to  rescue  any  person  con- 
tUtith.  victed  of  murder  going  to  execution,  or  ddring  execo- 

tion,    such    offender   shall   be  guilty  of  felony  without 
^jQ^       benefit  of  clergy.     And  by  s.   10.  if  any  person  shall, 
after  such  execution  had,  by  force   rescue,  or  attempt 
A^rfw/IcSi  r'r.   ^^  rescue  the  body  of  such  offender  out  of  the  custody 
^**""»  *^-/''<^  of  the  sheriff  or  his  officers,  (dnrinjr  the  conveyance  of 
itvn.  such  body  to  any  of  the  places  hereby  directed,)  or  from 

the  company  of  surgeons,  or  their  officers  or  servants, 
or  from  the  house  of  any  surgeon  where  the  same  shall 
have  been  deposited  in  pursuance  of  this  act;  he  sliall 
be  guilty  of  felony,  and  liable  to  be  transported  for 
7  years;  and  shall  be  subject  to  the  like  punishment, 
and  methods  of  conviction,  in  case  of  returning  into  or 

being 


tf 
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beiD^  found  At  krffe  Whhin  pGreat  Britain]  within  saii  *"  ireland»»  in 

.  .         n  .  .     .  r  .  i.  3lGeo.3.c.31. 

7  years,  as  ether  felons  are  in  case  of  returning  from  ir. 
dratiq^oftaiion;     [By  s.  11.  nothing  herein  shall  repeal       ,.  n. 
w  alter  so  tooch  of  the  1 1  Geo.  I.  g.  20.  as  relates  to  the     „    . 
execQcion  of  persons  cotivicted  of  capital  offences  in 
Scotland,^  for  the  respective  times  in  said  act  mentioned.] 
The  31   Geo.  3.  c.  17.  Ir.  has  followed  thes«  several 
clauses  of  the  25  Geo.  2.  c.  37.  Ir.  (except  the  last)  with  ir. 
such  deviations  only  as  are  looted  in  the  margin.  ^ 

IV.  By  the  36  Geo.  6.  c.  27.  Ir.   all   persons  who        §  4. 
shall  be  convicted   of  conspiring,    confederating,   Ai\^d  Conspirofy  to 
agreeing  to   murder  a,ny  person,    shall    be    adjudged  ^//eJ^n^r^**^' 
felons,  and  suffer  death  without  benefit  of  clergy.     And36Gco.3u&27. 
this  act  is  amended  by  the  38  Geo.  3.  c.  57.  Ir.  which 

u  u        1    11  38Gca3.c57. 

further  enacts,   that  any  person  who  shall  propose  to,ir. 
solicit,  encouta^,  persuade,  or  endeavour  to  encourage  ^*«wrrc^wg, 
or  persuade  any  person  to  murder  any  person,  shall  hecommiinairdtr^ 
guilty  of  felony  without  benefit  of  clergy.     To  wbieh "  "^^"*'       ^' 
statutes  there  are  none  corresponding  in  England.  . 

V.  The  several  species  of  the  crime  of  petit  tt^cason^       §•  5.  , 
as  enumerated  in  the  25   Edw.  3.  si.  5.  d.  2.  E.  &  I,  Species o/ petit 
are  when  a  servant  slayeth  his  master,   of  a  wife  her23EjJ  g^^ 
husband,  or  when  u  man  secular  or  religious  slayeth  his*^-  2.  e.  &  i. 
prelate,    to  whom  he  oweth  faith  and  obedience.     The 

benefit  of  clergy  was  6rst  tak^n  aw^y  from  such  ofifenders 

by  the  12  Hen.  7.  c.  7.  Eng.  which  enacts,  that  if  any  i2H,>n.7,c.7. 

lay  person   pfepensedly  murder  his   lord,    master,    or  °^' 

sovereign  immediate,  he  shall  not  be  admitted   Co  his  eapuaifehuy, 

cl^gy.     And  by  the  23  Hen.   8.  c.   1.  s.  3.  Eng.  nossHen.B.ci. 

pei^on  found  guilty  of  petit  treason,  or  of  any  abetment,  *'  ^'  '^"^* 

practireikHent,   helping,   maintaining,   or  counselling  to 

such  petit  treason,  shall  be  admitted  to  the  benefit  of 

Ks  clergy.     And  by  the  4  &  5  Ph.  &  M.  c.  4.  Eng.  any  4  j^5Ph.jcM. 

person  wlio  shall  maliciously  command,  hire^  or  counsel  ^'  **  ^*^' 

.  I    11  1  Accessaries  ile^ 

any  person  to  commit  any  petty  treason,  shall  not  have  m«(/6*ne:/k<i/ 
thfe  benefit  of  his  clergy.     It  has  been  already  stated  ^^'^^' 
that  nitn'dier,  of  maliee  prepensed,  was  high  treason  in 
Ireland  prior  to  the  31  Geo.  3.  c.  17.  Ir.  which  repealed 
t4te^0  Hen.  7.  c.  2!.  Ir.     And  it  is  to  be  observed  that 
Ae  25  Geo.  2.  c,  27,  Ei^g.  and  3l  Geo.  3.  c.  17.  Jr.  do 

not 
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not  prescribe  any  distinct  mode  of  puoisbaient  for  this 
aggravated  species  of  murder,  which  is  denominated 
petit  treason.  Tiie  30  Geo.  3.  c.  48.  £ng.  and  ^6  Geo.S. 
c.  31.  Ir.  which  alter  the  mode  of  punishment  of  women 
in  cases  of  high  and  petit  treason,  will  be  stated  in  aR«- 
ther  place. 


CHAP.  XIL 


Of  0 fences  against  the  Persons  of  Individuats. 


i  1«         1  HE  first  statute*  which  altered   the  punishment,  9lP 
Certain  acts  qf  common  law,  for  the  offence  of  mayhem^  is  the  5  Hen.  4. 
Timu?^*  ^      c-  ^*  £•  &  I*  which  recites  that  many  o£l^nders  do  daily 
5  Hen.  4.  c.  5i  beat,  wound,  imprison,  and  maim  divers  of  the  king's 
liege  people,  and  after,  purposely,  cut  their  tongues, 
or  put  out  their  eyes;  and  enacts,  that  offenders  that  so 
cut  tongues,  or  put  out  eyes,  and  that  duly  prpved  and 
found  that  such  deed  was  done  of  malice  prepensed, 
d7Hen.8.c.'6.  ^^^^^  incur  the  pain  of  felony.     And  by  the  37  Hen.  8. 
^^  c.  6.  Eng.  if  any  person  maliciously,  willingly,  or  un- 

Cutthgqfan   lawfully  cut,   or  cause   to  be  cut  off,  the  ear  of  any 
f^rjumpun-     subject.   Otherwise  than  by  authority  of   law,   chanoe* 
medley,  sudden  affray  or  adventure,  he  shall  not  only 
foifeit  treble  damages  to  the  party  grieved,  to  be  re- 
covered by  action  of  trespass,  but  shall  forfeit  to  the 
22^  23  Cnt.  t.  king  <£lO.  as  a  fine.     But  the  22  &  23  Car.  2.  c.  1.  Eng. 
c  1.  s.  1.  EnK.  farther  enacts,  (s.  7.)  that  if  any  person  on  purpose,  and 
mtinunc  bif  Iff'  of  maiice  forethought,  and  by  lying  in  wait,  shall  un* 
e^i^d^bny,    lawfully  cut  out  or  disable  the  tongue,  put  out  aq  eye, 
-. .,    ..  «  .      r*slit]  the  nose,  cut  off  a  nose  or  lip,  or  cut  off  or  disable 
iiQeo.2.c.8.  any  limb  or  member  of  any  subject,  with  intention  in 
so  doin<r  to  maim  or  disfigure  him  in  any  the  manners 

before-mentioned ; 
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before-mentioned  ;  such  offender^  his  counsellors,  aiders^ 

and  abettors,  knowing  of  and  pcivy  to  the  offence  as 

aforesaid,    shall  be  declared  felons,    and  suffer  death 

without  benefit  of  clergy.     Provided  (s.  8.)  that  no  at*        •.s. 

tainder  of  such  felony  shall  corrupt  the  blood,  «r  work  ^^^  ^^  ^^^ 

a  forfeiture  of  dower,  or  of  tlie  lands  or  goods  of  the  »'"/^»  ttiV, 

offender.     The  11  Geo.  2.  c.  8.  Ir.  has  followed  the  nOeo.9.e.s» 

22  &  23  Car.  2.  in  the  above  clauses;  l)ut  further  enacts  ^* 

{s*  3.)  that  no  person  shall  carry  about  with  bim  any  skain,       ^  ^ 

durk)  stick  loaded  with  lead,  or  other  secret  offensive 

%veapon  of  the  like  kind ;  and  it  shall  be  lawful  for  any  ^;;^y!'^^Ji^^ 

person  to  seize  such  arms;  and  such  offender  sliall  be '^^^"'^''^ ^^^ 

fined  a  sum  not  exceeding  £S.  and  suffer  such  imprison* 

ment  as  to  the  judge  who  shall  try  the  same  shall  seem 

reasonablei   not  exceeding  12  calendar  months.    And 

the  13  &  14  Geo,  3.  c.  45.  Ir.  further  enacts,  that  if  any  i5&  uoeas. 

person,  on  purpose  and  of  mi^lice   forethought,  and  by  ^'  ^'  '' 

lying  in  wait  or  watching,  or  waiting  for  the  opportunity,  Maiming  hy 

with  any  knife  or  other  sharp  weapon,  shall  cut  or  stab  ^'^^i/^JUJ^^^ 

any  person  in  the  face,  or  in  any  limb  or  member,  or  in  "*''^^  f^» 

any  part  of  the  body,  with  intent  in  so  doing  to  murder, /e/biry. 

rob^  or  maim^  or  with  an  intent  to  disable  or  disfigure 

him,  such  person  so  curting,  &d.  his  counsellors,  aiders, 

and  abettors,  knowing  of  and  privy  to  the  offence,  shall 

be  guilty  of  felony  without  benefit  of  clergy.     Provided 

(s.  2.)  that  no  attainder  of  such  felony  shall  corrupt  the 

blood,  or  forfeit  the   dower  of  the  wife,  or  tlie  lands,  j^^"*'^^^'^' 

goods,    or  chattels  of  the  offender.     The  43  Geo.  3. 

c.  58.  E.  &  I.  further  enacts,  that  if  any  person  [wilfully, «.  i.  {/  ^  L 

maliciously,  and  unlawfully  shoot  at  any  of  his  majesty's 

•abjects,  or  wilfully,  maliciously,  and  unlawfully,  pre- jJ^^iX!7fl?«iy 
sent,  point,  or  level  any  kind  of  loaded  fire-arms  at  any  ^^«»». «•«'- 
of  his  majesty's  subjects,    and  attempt  by  drawing  zcaiuialfeUm$» 
trigger,  or  in  any  other  manner,  to  discharge  the  same 
at  or  against  his  person ;]  or  shall  wilfully,  maliciously, 
and  unlawfully  stab  or  cut  any  of  his  majesty's  subjects,  j^^^^.    ^^^ 
with  intent  in  to  doing,  or  by  means  thereof,  to  murder,  ^'^g  mthinttm 
or  rob,  or  to  main^,  disfigure,  or  disable  such  subject,  ^c.aca/»(7o; 
or  with  intent  to  do  some  other  grievous  bodily  harm  to^  '^' 
such  subject,  or  with  intent  to  obstruct,  resist,  or  pre- 
vent 


t. «. 
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▼ent  the  lawful  apprehension  and  detainer  of  the  person 
so  stabbing  or  cutting,  or  the  lawful  apprebeRsiou,  Ace. 
of  any  of  his  accomplices,  for  any  offences  which  he  tnay 
be  liable  by  law  to  be  apprehended^  imprisoned,  and 
detained ;  such  offender,  his  counsellors^  aiders,  or 
abettors^  knowing  of  and  privy  to  such  offence,  shall  be 
guilty  of  felony  without  benefit  of  clergy:  Provided 
that  if  it  shall  appear  on  the  trial  of  any  person  indicted 
ISmiiw^  (or  wilfully,  &c.  shooting  at,  &c.  that  such  arts  l^stab^ 
bing  or  cutting"]  vrere  committed  under  such  circuiti-^ 
stances  as  that  if  death  had  ensued  thereon,  the  fame 
Would  not  in  law  amount  to  the  crime  of  murder,  ibeu 
the  person  so  indicted  shall  be  acquitted.  The  claius^ 
of  the  9  Geo.  1.  c.  22.  Eng.  which  relates  to  the  offence 
of  wilfully  and  mlriiciously  shooting  at  any  person^  haa 
been  already  stated  ante  p.  624.  And  the  first  branch 
of  the  43  Geo.  5.  c.  58.  supra,  is  to  be  refeired  to  the 
same  head.  The  15  &  16  Geo.  3.  c.  21.  s.  S.  Ir.  anie 
p.  62d.  24  Geo.  3.  c.  47.  s.  11.  Eng.  ante  p.  eSI. 
45  Geo.  3.  c.  121.  U.  K.  ante  p.  686.  and  46  Geo.  9. 
c,  106.  Ir.  ante  p.  692.  are  to  be  here  also  referred  lo. 
§  2.  II.  Next  as  to  the  crime  of  aMuction : '  The  3  Hen.  T. 

ForeiUeaMttf  c.  2.   E.  &  I.  rccitcs,    that  wortxcn,  as  well  maidens^ 
•ftttoty.         as  mdowSy  and  wives,  having  substances,  some  m  goods 
\^J^''^'^'^'  moveable,  and  feome  in  lands  and  tenements^  and  some 
being  heirs  apparent  unto  their  ancestors,  for  the  lucre 
of  such  substances,  be   oftentimes  taken  by  misdoers, 
contrary  to'their  will,  and  after  married  to  such  misdoer% 
or  to  others  by  tlieir  assent,  or  defiled  ;  and  enacts,  that 
any  person  taking  any  woman  so  against  her  wilt,  or 
procuring  and  abetting  to  the  same,  and  also  receiving 
wittingly  the  same  woman  so  taken  against  her  wHI,  and 
knpwing  the  same,  shall  be  guilty  of  felony ;  and  suc!^ 
misdoers,  takers,  and  procurators,  and  receitors,  know*^ 
ipg  the   said   offence   in  form   aforesaid,   shall  be  ad- 
judged principal  felons.     Provided  that  this  act  extend 
not  to  any  person  taking  any  ^oman,  only  claiming  her 

as 

*  This  elamie  seems  to  be  tocorrectly  printed,  as  it  does  not  emlirace 
the  acts  of  **  shootinjf  at,  3cc."  eoumcrated  in  tbe  preoeding  part  of  the 
daase. 
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at  hU  ward  or  bond-womaD.     And  the  39  Eti^.  t.  d*  S9£i'(z.e*9. 
Eag.  fatther  enacts,  that  every  person  who  shall  be  c6n-  ••  *•  *^* 
victed  or  attainted  of  any  offence  made  felony  by  the  Benefit  of  eUr^ 
9  HcQ.  7*  c.  2.  supruy  and  stand  mute,  or  make  no  direct  &  ^^*  «>«y. 
aiiiwer,  or  shall  challenge  peremptorily  above  fiO,  sliall 
suffer  death  without  benefit  of  clergy.     Provided  (s.  2.)        g. «. 
ibat  nothing  herein  shall  tatce'away  the  benefit  of  clergy  . 

but  only  from  principals,    or  procurers  or  accessaries 
belbre  the  offisnce  committed.    The  6  Ann.  c.  16.  s.  7.  6  ado.  c  i6i. 

••  7.  Ir. 

Ir.  also  enacts,  that  if  any  maid  or  woman  be  taken  or 

caivied  away  by  force  against  her  consent,  and  after  be  AUiteHon  <ic 

inamed  or  defiled  by  sach  person  who  carried  her  away,  ^S!^!^eor!L 

or  by  any  other  person,  by  his  assent  or  procurement, •^fJJ^J^**9"" 

wbetber  such  marriage  or  defilement  be  with  or  without 

^  consent  of  such  maid,  &c.  every  person  so  marrying  or 

defiling  sach  maid  or  woman,  and  the  aiders  and  pro* 

covers  of  such  forcible  taking  away,    &c.'and  all,   as 

well  principals  as  accessaries  before  such  fact,  ^hall  be 

guil^  of  felony  without  benefit  of  clergy.     And  by  s.  8.        ■.s. 

if  any  person,  b^ing  principal  or  accessary  before  such 

pflSeoce  commitled,  shall  be  indicted  and  arraigned  fox  ceuonet  ttJS^ 

die  taking  away  of  any  such  maid,  &g.  by  force,  against  ^^  '^'^p^^ 

her  consent,  and  marrying  or  defiling  her,  and  upon  iris 

trial  shall  stand  mute,    or  make  no  direct  answer,  or 

challenge  peremptorily  above  2C^,  lie  shall  suffer  death 

without  benefit  of  ciercry.     But  the  l£^  Qeo.  2.  c.  13.  19G<^.sx.is. 

9.  2.  In  recites,  that  the  said  provisions  of  the  6  Ann. 

c.  16.  s.  7.  suproj  are  frustrated  by  the  difficulty  orproving  j^uiMetm^ 

a  marriage  or  defilement ;  and  therefore  enacts,  that  ^f^SafJJdmkk 

any  maid  or  woman  be  taken  or  carried  away  by  force,  *"^"^«^^'- 

against  her  consent,  with  intent  to  marry  or  defile  such  tai/tiMy. 

maid,  &c*  contrary  to  the  said  provisions  of  (be  6  Ann.  ' 

SQch  person  so  taking  or  carrying  away  such  maid,  &e. 

with  sach  intent,  and  the  aiders  and  procurers  of  such 

forcible  taking  and  carrying  away  such  maid,  &c.  and 

all,   as  well  principals  as  accessaries  before  such  fact 

committed,  shaU  be  guilty  ot  felony  widiout  benefit  of 

clergy. 

The  4  &  5  Ph.  &  M.  c.  8.  Eng.  rather  regards  the  ^'^'^"^^  "^ 
ifaudnient  u)an  the  forcil;>le  abduction  of  womeu.     This  men  t^fortwt^ 

under  Ut&  age  if 
•  Statute  iSyeonr,  kom 

furuskad. 
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4  &  5  Ph  &  M.  "^^^^^^  recites,  that  maidens  and  women-children,  as 
r.8.  ••  1,  ^&  3.  Yf^w  su^4i  2S  be  heirs  apparent  to  their  ancestqrsi  as  others 
^^  having  left  unto  them  hy  their  father,  or  other  ances- 

tor and  friends,  lands,  &c.  or  other  great  substai^ces  in 
goods  and  <:hatteU,  for  tlieir  advancement^  in  marriage, 
he  oftentimes^  unawares  to  their  friends  and  kinsfolks, 
by  flattery,  trifling  gifts,  and  fair  promises  of  unthrifty 
and  light  persons,  and  by  the  entreaty  of  persons  of 
lewd  demeanor,  and  otliers  that  for  rewards  buy  and  sell 
the  said  maidens  and  children,  secretly  allured  and  won 
to  contract  matrimony  with  the  said  unthrifty  »nd  light 
persons,    and  thereupon,    either  with  slight  or  force, 
oftentimes  be  taken  and  conveyed  away  from  tlieir  said 
parents,  friends,  or  kinsfolks ;  and  enacts,  (s*  2*}  that  it 
shall  not  be  lawful  to  take  or  convey  away .  (or  cause, 
&c.)  any  maid  or.woman*child  unmarried,  being  uader 
the  age  of  1 6  years,  out  of  or  from  the  possession,  cus- 
tody, or  goyernment,  and  against  the  will,  of  the  father 
of  such  maid,  fcc.  or  of  such  person  to  whom  the  father 
by  his  last  will  and  testament,  or  by  any  other  act  in  his 
life  time,  shall  appoint  tlie  order,  keeping,  educattoii, 
or  governance  of  such  maid,  &c. ;  except  such  taking 
and  conveying  away  as  shall  be  done  by  or  for  such 
person  or  persons  as  without  fraud  or  covin  shall  be  the 
master  or  mistress,  or  guardian  in  socage  of  such  maid, 
&c.    And  by  &  3.  that  if  any  person  above  the  age  of  14 
years,  shall  unlawfully  take  or  convey,  (or  cause,  &c.)  any 
maid  or  woman-child  unmarried,  being  within  the  age 
of  16  years,  out  of  or  from  the  possession,  and  agminsi 

m 

the  will  of  the  father  or  motlier  of  such  child,  or  oat  of 
or  from  the  possession,  and  against  tlie  will  of  such 
person  as  then  shall  happen  to  have,  by  any,  lawful  way 
or  means,  the  order,  keeping,  education,  or  governance 
of  such  maiden,  &c  ;  such  offender  shall  suffer  imprison- 
meat,  for  2  years,  or  pay  such  fine  as  shall  be  assessed 
by  the  council  of  tlie  queen  [^in  die  star-chamber.] 
^  ^^  And  by  s.  4.  if  any  person  sliail  so  take  away,  (or  cause, 
&c.)  and  deflower  any  such  maid,  &c.  or  shall  against 

the 

•  *'  Court  of  Castle-chamber"  In  10  Car.  J.  it  3.  c.  11.  lr« 


xchtre 


Ch.  XII.        Tersons  of  Individuals.  913 

die  will  or  unkDOwing  of  or  to  the  father  if  in  life,  or  punishment  for 

against  the  will,'  &c.  of  the  mother  (having  the  custody  ^^^.j^^^T^ 

of  such  cluld,)  if  the  father  be  dead,  by  secret  letters,  ««"• 

messages,   or  otherwise,    contract  matrimony  with  any 

such  maiden  or  woman-child ;    such   offender,   being 

lawfully  convicted,  shall  suffer  imprisonment  for  5  years, 

[or  shall  pay  such  fine  as  shall  be  assessed  in  the  *star-  •Vide  p.  9it. 

chamber,  one  moiety  to  the  king,  the  other  to  the  parties 

grieved.]  By  s.  5.  [the  council  oif  the  *star  chamber],  by         ,.5. 

bill  of  complaint  or  information,  and  justices  of  assize, 

by  inquisition  or  indictment,  shall  hear,  fecsaid  offences,  ^yj^al/r. 

upon  which  inquisitions  such  process  shall  lie  as  upon 

an  indictment  at  common  law.     By  s.  6.  if  any  woman- 

child,  or  maiden,  being  above  the  age  of  12  and  under 

16  years,  consent  to  such  person  that  so  shall  make  any  W^«»^«^ 

eontract  of  matrimony,  the  tiext  of  kin  of  the  same  wo-  andutuierie, 

man-child  or  maid,  to  whom  the  mhentance  should  de-  eitautogoto 

seend  or  come  after  the  decease  of  the  same  woman  -child,  ?*"/^*"*  '^' 

'  tng  fur  life, 

fcc.  shall  have  all  such  lands,  &c.  as  such  woman«child, 

fcc.  had  in  possession,  reversion,  or  remainder,  at  the 

time  of  such  consent,  during  the  life  of  such  person  that 

shall  so  contract  matrimony ;  and  after  the  decease  of 

such  person  contracting  matrimony,  die  said  lands,  &c. 

shall  descend  and  come  to  such  person  as  they  should 

have  done  in  case  this  act  had  not  been  made,  other 

tima  to  him  that  shall  so  contract  matrimony.     [fBy  s^  7.        s.  7. 

this    act  shall  not  diminish  any  custom   or  authority 

touching  orphans  within  the  city  of  London,  or  any  other 

city,  &c.]     The  10 Car.  l.st.S.c.  IT.Ir.  has  followed  this  10 Car.  i.«t.3. 

tutnte,  with  such  deviation  only  as  is  noted  in  the  margin.  ^'  ^^'  ^^' 

And  the  6  Ann.  c.  16.  Ir.  further  enacts,  that  if  any  per*  6  Ano.c.  16. 

urn  above  the  age  of  i  4  years,  by  fraud,  flattery,  fair  "*  ^'  **^* 

promises,  or  other  indirect  means,  shall  secretly  allure,  Arii»Am««//or 

uke,  and  convey  away,  (or  cause,  &g.)  any  maid  or  wo-'d^^i^}^ 

man-child,  having  substance  in  lands,   tenements,   or '*''"*  ""'''^  *• 

...  peon  of  age, 

goods,  or  being  heiress  to  her  ancestor,  and  within  the  ^f'''*^  <»'««''• 
age  of  18  years,  out  of  or  from  the  possession,  custody, 
or  governance  of  the  father  or  mother  of  such  maid,  &c. 

or 

f  Thitf  clavte  is  not  l^  10  Car.  1. 1 1 3,  c^  IT.  !r. 
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or  out  of  die  custody  or  power  of  tbe  guardian  of  such 
inaid»  &c.  against  tbe  will  of  tbe  father  or  mother  of  such 
xnaidy  &c.  or  of  such  pe/sou  who  shall  thea  have  the 
guardianship  of  such  maid»  &c.  or  of  such  Other  person 
as  shall  then  lawfully  have  tbe  order^  keepings  edocation, 
or  govemnaeut  of  such  maid^  &o«  and  shall  contract  ma* 
,  trlmony  with  such  maid>  &c.  with  tbe  copseni  of  such 

maid,  &o. ;  such  person  so  taking  away^  or  procoring  to 
be  taken  away,  and  marrying,  the  said  maid,  Ice.  with- 
out the  consent  of  the  parent  or  guardian,  and  if  there  be 
1)0  parent  or  guardian^  then  of  tbe  lord  cliancellor,  a^d 
be  thereof  convicted,,  shall  su&f  imprisonment  for  3 
years,  and  be  adjudged  incapable  to  have,  receive^  or 
take  any  use  or  benefit  of  any  part  of  tbe  estate,  real  or 
personal,   to  which  such  maid,    &c.   or  any  person  in 
trust  for  her,  at  the  time  of  such,  marriage^  or  at  any 
time  thereafter,  shall  be  seised  of,  interested  in,  or  en- 
B.9.         titled  to.     And  by  s.  2,  the  estate,  &c,  9f  such  maid,  &c. 
shall,  uppn  the  conviction  of  such  person  so  taking  away 
suchciiid,fum  and  marrying  such  maid,  &c.  be,  from  tlie  time  of  such 
ispoiedqf.       pnarriage,  vested  in  such  trustees  as  the  lord  cbancelior 
shnll  appoint;    subject  nevertheless  to  such  paymenti^ 
charges,  and  demands,  as  the  same  was  liable  to  at  tlie 
time  of  such  marriage ;  and  upon  this  further  trust,  tliat 
^uoh  trustees,  and  the  survivor  of  them,  shall  receive^  the 
rents  issues,  and  profits  of  said  estate,  and  manage  tbe 
same  to  the  best  advantage  during  the  joint  lives  of  tlie 
persons  so  marrying^  and.  in  case  such  woman  survive 
her  said  husband,  then  tlie  said  trustees,  ^c.  to  pay  to 
said  woman  out  of  tlie  rents,  &c.  of  such  premises,  such 
proportion  thereof,  during  her  natural  life,  for  her  main- 
tenance, as  the  lord  chancellor  shall  appoint;  and  also 
such  sum  of  money  for  tlie  maintenance  and  education 
of  the  children  of  such  woman  as  shall  be  appointed  as 
aforesaid  i  and  upon  this  further  trust,  that  the  said  es- 
tate, and  all  the  profits  and  produce  thereof,  other  than 
what  shall  be  <lisposed  of  as  aforesaid,  or  in  payment  of 
aiigj)  debts  as  the  same  was  liable  to  before  such  mar- 
riage, and  other  than  what  shall  be  necessarily  expended 
f)  execution  of  said  trust,  shall,  after  the  death  of  such 

woman, 
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woman  descendi  go,  and  remain  to  such  person  as  the  ' 
same  would  have  done  if  this  act  had  never  been  made. 
And  by  s.  3.  if  any  person  shall,    by  any  subtle  means,        ••  3 
or  secret  insinuations  and  delusions,  threats  or  menaces.  „     . 
persuade  or  procure  the  son  and  heir  apparent,  or  other  fMc/it;,  tsTr, 
son  of  any  person  having  lauds,  &c.  of  the  yearly  value  ^'^.^J^ 
of  jC50.*or  personal  estate  of  the  value  of  ^600.  or  shall  ^l^^];^^^l 
in  manner  aforesaid,  persuade  the  eldest  or  other  son  of  disnbied  to  de^ 
any  person  deceased,  to  contract  matrimony  without  the 
privity  or  consent  of  his  parents  or  guardians,  and  such 
matrimony  be  had  as  aforesaid  before  such  son  attain  his 
age  of  21  years;    such  person  contracting  nmlrimony 
without  the  privity  and  consent  of  such  parent  or  guar- 
dian, and  in  case  there  be  no  parent  or  guardian,  then 
of  the  lord  chancellor,  shall  be  incapable  and  disabled 
to  sue  for,  recover,  or   demand   any  dower,    thirds,   or 
other  part  of  the.  real  or  personal  estate  of  such  son,  or 
any  jointure  or  other  provision  out  of  tlie  real  or  perso^ 
nal  estate  of  such  son,  made  to  or  in  trust  for  her  by  any 
will,  deed,  or  settlement.     By  s.  4.  all  persons  who  shall        r*4. 
be  accessaries,  aiders,  abettors,  or  procurers,  before  the  "^^^JjJJJ"  ^ 
fact,  in  the  several  oifences  before  mentioned^  shall  suf-* 
far  3  years  imprisonment.     And  by  s.  5.  if  any  person        ■.  5. 
shall  take  upon  him  to  celebrate  any  marriage  of  any  curepmi 


tan  fC' 


such  person  without  such  consent  as  aforesaid,  and  be ''*'^"'"'^'"f* 
thereof  lawfully  convicted,  such  person,  being  a  bene-  punuhed. 
iiced  clergyman,  shall  be  immediately  after  such  con- 
viction, ipsoJactOy  deprived  of  all  his  livings  and  eccle^ 
siasticat  preferments;  nevertheless  no  lapse  shall  incur 
until  6  months  after  notice  given  to  the  respective  perr 
sons  of  such  conviction ;  and  such  clergyman  shall,  from 
such  conviction,  be  incapable  of  any  spiritual  preferment 
or  promotion,  or  of  receiving  any  benefit  thereby ;  and 
every  offender  so  convicted  siiaU  be  transported  as  per. 
sons  exercising  foreign  jurisdiction,  and  popish  regulars, 
are  appointed  to  be  transported  :  and  if  such  person 
*baU  return  into  this  kingdom,  he  shall  suffer  as  persons 
exercising  Corergn  jurisdiction,  and  popish  regulars  trans- 
ported, and  after  returning  int^o.this  kingdom,  are  st)b- 
ject  unto.  And  by  9.  6.  if  any  po^  isb  f  li^st  sh^ll  cele?  ,.  i. 
•  Urate 
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Pnpish  pn*fst    1)^*^6  the    marriage   of  any  persons    contrary    to    tliia 

.  ml^r'^t^AZ*  ^^*'  he  shall  be  adjuclj^red  a  popish  regular,  and  suffer 

punuhecu         all  thc  paiHs,    penalties,    and    forfeitures   of   a   popi^ii 

9(?eo.  2.c.ii.regtjlar.     The  9  Geo.  2.  c.   11.  Ir.  which  has  been  aU 

PcriaJ'for      ^^^^Y  ^^  P*'"'  Stated    (vol.  1.  p.  4')4-5.)  further  enacts^ 
marrnwg  per-    that  if  any  person  of  the  full  age  of  2 1   years  shall  marry, 

sunt  under  (he  ,  • 

ageof2\e»ii'jOr  contract  to  marry>  any  person  under  the  said  age» 
S^^""  without  consent  of  the  father  (if  living)  in  writing  uoder 
his  hand,  or  (if  dead)  of  die  guardian  had  in'  the  same 
manner,  or  of  the  lord  chancellor  in  case  no  guardian  be 
appointed,  such  person  so  marrying  or  contracting  to 
marry,  shall  forfeit  j[500.  in  case  the  per:jon  so  married 
or  contracted  to  be  married,  when  under  the  age  of  21 
years,  shall  be  possessed  of  or  entitled  unto  real  or  per* 
sonal  estate  of  the  value  of  «£i 0,000. ;  but  if  the  estate 
be  not  of  such  value,  tlien  the  person  (being  of  full  age) 
BO  marrying,  &c.  a  person  under  said,  age,  shall  forfeit 
only  ,£200. ;  which  sums  shall  be  recovered  by  bili^ 
plaint,  or  information,  in  any  court  of  record  ;  and  one 
^  moiety  of  said  forfeitures  shall  be  to  die  king,  and  the 

other  to  him  w1k>  shall  sue  for  the  same ;  aftd  if  any  per« 
son  being  of  full  age,  shall  be  legally  convicted  in  any 
such  suit  of  marrying  or  contracting  to  marry  a  person 
under  said  age  of  421  years,  he  shall  be  imprisoned  .in  die 
common  gaol  of  the  county  or  place  where  such  offence 
is  committed,  for  one  year.  Provided  (s.  5.)  that  no 
such  forfeiture  or  penalty  shall  be  incurred,  unless  the 
prosecution  be  commenced  within  a  year  after  the  fact. 
III.  With  respect  to  the  criuieof  rape  :  The  3  £dw.  I, 


8.  5. 
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puf'^kmen'for  c,  13.  E.  &  I.  (which  is  iTot  wholly  Superseded  in  England 
u^dera^e.        by   tlic  suhsequeut  statutes)    provides,  that  none  sliall 
c  Fdw.  1.C.I3.  ravish  or  take  away  by  force  any  maiden  within  i^e,  nei- 
ther by  her  own  consent,  nor  witliqut,  nor  any  wife  or 
maiden  of  full  age,  nor  other  woman  against  her  will ;  and 
if  any  do,  at  bis  suit  that  will  sue  within  40  days,  die 
'     king  sliall  do  common  right,  and  if  none  commence 
his  suit  within  40  days,  the  king  shall  sue;  and  suck 
as   be    found    guilty,    sliall    have    2    years    imprison* 
ment,  and  after  shall  fine  at  the  king's  pieasv^re  ;  and 
if  they  have  not  whereof,  they  thall  be  punished  by 
longer  imprisonment,  according  as  the  trespass  requir- 

eth 
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€th.    Silt  by  ;tlie  18  £dw.  1.  9t.  1.  c.  34.  -E.  &  I.  if  a  man  ,15  ^^,  ^,^<^^ 
do  ravish  a  woman  married,  maid,  or  other,  u^beve  she  ^'  ^'  ^'  ^  '- 
4id  fiot  consent  -either  before  or -aftar,  he  shall  have^^^^,^^ 
jttdgoieiit  of  life  and  of  member.     And  likewise.where  a  f^^mf' 
•mail  .favisheth  a  womaa  .married,  lady,  damsel^  or  otlier, 
<wifh  {force,  although  she  consent  after,   be  shall  have 
such  judgment  as  before  is  said,  if  he  be  attainted  at'the 
*king?8  suit,  apd  there  tlie  king  shall  have  the  suit.     And 
tl)e  18  -Eliz.  c.  7.  Eng.  further  enacts,  that  if  any  person  ^^-  ^'''' 
commit  any  manner  of  feloniotis  rapq  or  ravishment,  and 
faefouhd  guilty -by  verdict,  or  be  outlawed,  or  upon  ai-  ^f^Kfi^^dargjf 
-faignment  shall  confess  the  same,  he  shall  suffer  deadi, 
and  forfeit  as  in  cases  ai  felouy  without  benefit  x>f  cler- 
gy.    And  for  plain  declaration  of  law,  this  atatute  enacts 
(s. -4 .J  that  if  any  person  shall  unlawfully  and  oarnaUy       v**. 
know  and  abuse  aay  woman->ohild  under  the  age  of  10  j^^'J^'^,^ 
years,  he  shall  be  guilty  of  felony   without  benefit  of««^'./'*W« 
-clergy.    The  41.  12  A  13  Jac.  1.  c.  3.  Ir.  .also  enacts,  ^j  ^g^i^jgc  i 
'thatifany  person  shall  commit  any  felonious  rape  orc3-tr, 
vavishment  of  any  maid,  wife,  widow  or  damsel ;  and  be-  »  .  , 

•^  Ripe  a  capital 

ing  indicted  or  appealed   of  -such  felony,  and  found  felony, 
guilty  by  verdict,  or  shall  confess  the  aanie  upon;his  ar- 
^raignment,    or  will  not  answer  directly,  according  xp 
^iaw,  or  shall  wilfully  or  of  malice  stand  mute,  or  shall 
pesamptortly  challenge  above  20  jurors,  or^^all  be  out- 
lai^ved  upon  -such  indictment,  he  shall  suffer  death  wttli- 
opt  benefit  of  clergy.     And  th^  9  Ann.  c.  6.  Ir.  further  9  ^nn.  c.6. 
'enacts  (si  2.)  that  if  any  person  shall  unlawfully  bave^*  ^'^''' 
carnal  knewledffe  of  any  female  child  under  the  age  of  Camaiknnw 
12  years^*  tliough  with  her  consent,  he  shall  suffer  as  a  uJeA^i  vf^rt, 
felon,  wiihout  bfnefit  ofjclergy.     It  is  a  provision  of  the  "''''""''•^'^"''^• 
£3  Geo.  2.  c.  l\.  Ir.  that  if  any  schpol-master  of  eny  23  0co.3.c.ik 
.charter  or  char i^  school^  shall  liave  carnal  knowledge  of 
^aay 'female  clitid  above  the  age  of  L 2  years  under  hii  Srhooi  mtitterg, 
c^re,  'Or  if  ^any  scbooUmaster  or  school r mistress  nbMnu/i'lwM^T^ 
consent  Or  be  privy  to  any  other  person  so  doing,  he  or  J][^^"^^^'"J|^i 
she  being  convicted  thereof  at  tlie  assizes,  sliall  he  3  p«Ai«Aw. 
•times  publicly  -whtpped,   upon  3  several  market  days* 
•vol-.  II.  ,  '3  o  at 

ft 

*  The  S  £(tw.  1.  c  12.  >»frq,  if  therefore  altoscj^her  ftuppfied^l  is  Irelmod. 
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at  nooDy  in  the  county-town  where  such  person  shall  he 
convicted, 
r  5  V.     The  25  Hen.  8.  c.  6.  Eng.  (revived  hy  tbife  5  Eliz. 

BuFgeryaea-   <^-  ^7.  Eng.)  enacts,  that  tlie  detestable  and  abominable 
pitaifelonjf.      ^j^.^  ^f  buggcrt/y  committed  with  mankind  or  beast^  shall 
Eng.*"'    ^  ^^  adjudged  felony,  and  such  order  and  form  of  process 
£  Eliz.  c.  17.    be  therein  used,  as  in  cases  of  felony  at  common  law  ; 
lOCar.  i.st.2.*'^*^  the  offenders  being  hereof  convict  by  verdict,  con- 
ti.  20.  ir.         fession,    or   outlawry,    shall  suffer  deatli,    and  loss  of 
lands,  &c.  goods,  &c.  without  benefit  of  clergy  :  And  the 
justices  of  peace  shall  have  power  to  hear,  &c.  the  same, 
as  in  cases  of  other  felonies.     The  10  Car.  1.  st.  2.  c.  20. 
•  Ir.  is  the  corresponding  statute  in  Ireland. 
X  5^  VI.    Several  statutes  relating  to  the  head  of  a^^ttftt// 

and  battery^  have  been  already  stated*  in   the  preceding 
M^ml'fllMM^-  pages*  of  this  volume :  and  others  also  will  be  found  un- 
in^kitmatifr,  j^,.  ^\^^  titles  "  larceny"  and  "  malicious  mischief'^  in  a 
5El*i.c4.      subsequent   chapter.     It  is  a  provision  of •  tiie.  5  Eliz. 
I.  21.  £og.      c.  4.  Eng.  which  may   be  here  stated,  tliat  if  any  ser- 
vant,   workman,    or    labourer,    shall   wilfully   or  mali- 
ciously make  an  assault  upon  his   master  or  mistress, 
or  upon  any  other  having  charge  or  over-sight  of  such 
servant,    &c«  or  of    tlic    work   wherein  he  is  hired  to 
work)  and  shall   thereof  be  convicted  before  any  2  jus- 
tices, or  the  mayor  or  other  head  officer  of  tlie  city  or 
town  corporate  where  the  said  offence  is  committed,  hy 
confession,  or  oath  of  ^2  witnesses,  be  shall  suffer- impri* 
sonment  for  a  year  or  less,  hy  the  discretion  of  2  jus- 
tices out  of  a  town  corporate,  and,  if  within  a  town  'cor- 
porate, of  the  mayor  or  other  head  officer,  with  2  others 
of  the  discreetest  persons  of  .^id  corporation ;  and  if  t:he 
offence  shall  require  further  punishment,  then  to  receive 
such  other  open  punishment,  so  as  it  extend  not  to  life 
or  limb,  as  the  justices  in  sessions,  or  the  mayor  or  other 
head  officer,  and  6  or  4  at  least  of  the  discreete^t  per- 
sons of  the  corporation,  shall  think  convenient  for  tlie 
quality  of  the  offence. 
^  7^  VII.  The  43  Eliz.  c.  13.  Eng,  which  was  passed  to 

restrain  the  offence  oifahe  imprisonment^  amongst  others, 

then 

•  rtde  f  •  93.  4C6.  ^'77.  65r.  660.  ^9-%^.  Mt-fi,  691-4. 


Ch.  X II  I.    IlaUtations  of  Individuals.  919 

then  oF  late  years  committed  by  robbers  and  spoil-takers 
upon  the  borders  of  Scotland,  relates  only  to  the  coun- 
ties of  Cumherlandf  Northumberland,*  Westmorland, 
and  the  bishoprick  of  Dur^iam,  and  is  therefore  omitted. 
The  7  Ann.  c.  12.  Eng.  which  may  be  also  referred 
to  the  head  of  false  imprisonment  has  been  already 
stated  in  tlie  chapter  which  treats  of  oifences  against  the 
law  of  nations,  anie  p.  464.  And  the  clauses  of  the 
habeas  coftis  act  (31  Car.  2.  o  2.  s.  12.  £ng.  ante 
vol.  1.  cliap.  1.)  which  respect  imprisonment  beyond 
the  seas,  and  the  clause  of  the  11  &.  12  W.  3.  c.  7. 
£ng.  ante  p.  467.  uhich  restrains  the  masters  of  mer- 
ctiaot  ships  from  farcing  men  on  shore,  or  leaving  them 
behind,  are  to  be  here  also  referred  to,  though  these 
clauses  of  the  31  Car.  2.  and  1 1&  12  W.  3.  may  be  also 
coQsidered  as  referable  to  the  head  of  kidnapping. 


CHAP.  XIII. 


Of  Offences  against  the  Habittitions  of 

Individuals. 

1.  HE  9  Geo.  I    c.  22.   Eng.   {ante  p.  624.)  contains  a 
clause  relating  to  the  crime  of  arsons  \/hich  is  to  be  here       §  ^' 
referred  to.     And  the  4  &  5  Ph.  &  M.  c.  4.  Eug.  bad ;^^; '"'"''"' 
previously  enacted,  that  any  person  who  shall  maliciously  9  Oea  i.e  82. 
command,  hire,  or  counsel  any  person  wilfully  to  burn  *'   *    f\  .. 
any  dwelling-bouse,  or  any  part  thereof,  or  any  barn  c.  4  v.ng, 
then  having  corn  or  grain  in  the  same,  and  being  out- ^'*\"'*"''". 
lawed  thereof,  or  arraigned  and  found  guilty,  or  other- 
wise lawfully  attainted  or  convicted  of  the  same  offence; 
or  being  arraigned  do  stand  mute,  or  dd  challenge  per- 
emptorily above  20  persons,  or  will  not  answer  directly  to 

3  o  2  such 
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such  offence,  shall  not  have  the  benefit  of  clergy.  And 
w^3.c58.ih^43  Geo.  3.  c.  58.  E.  &  f.  further  enacts,  that  if  any 
person  shall  wilfutly,  maliciously,  and  unlawfully,  set 
H'hat  shall  it  fire  to  any  house,  bam,  granary,  hop-oaiit,  lualt-house, 
stable,  coach-house,  out-house,  mill,  ware-house,  or 
shop,  whether  such  house,  Sec.  sliall  Chen  be  in  the  pos- 
session (ff  the  person  so  setting  fire  to  the  same,  or  in 
the  possession  of  any  other  person,  or  df  any  body  cor- 
porate, with  intent  to  injure  or  defraud  his  majesty,  or 
any  of  his  majesty's  subjects,  or  any  body  corporate,* 
such  offender,  his  counsellors,  aiders,  and  abettors, 
knowing  of  and  privy  to  such  offence,  shall  be  guilty  of 
felony  without  benefit  of  clergy.  I  shall  foHow  "Sir  W. 
Blackstone  in  reserving  for  the  head  of  *'  malicious  mis- 
chief^ hi  a  subsequent  chapter,  several  statutes  which 
also  relate  to  the  crime  of  arson.  But  the  following 
SAnmc.  31.  clause  of  the  6  Ann.  c«  31.  £ng.  may  be  here  stated. 
This  statute  enacts  (s.  5.)  that  if  any  menial  or  otlier  ser- 

« 

Servanu  setihg  vant,  through  negligence  or  carelessness,  shall  fire,  or 
ikra^h  lugti'  [fcause  to  be  fired]  any  dwelling-house,  or  out*house, 
f *rj»  *^  ^''' stf ch  servant,  being  convicted  by  the  oath  of  a  witness, 
f  «  Occasion  before  2  justices  of  peace,  slmil  ibrfeit  [X/lOO.  unto  the 
io« Oco."i!it5!!  church-wardens  of  the  parish  where  such  fire  shall  hap- 
^'  pen,  to  be  distributed  amongst  the  sufferers  by  such  6re, 

}n  such  proportions  as  to  the  church-w^rrdens  shall  seem 
just;}  and  in  case  cf  deiaul't  or  refusal  to  pay  the  same 
immediately  after  such  conviction,  the  same  being  law- 
fully demanded  by  said  church-wardens,  such  servant 
sliaR,  by  warraiU  of  2  justices  of  peace,  be  committed 
to  some  work-house  or  house  of  correction,  as  the  said 
justices  shall  think  fit,  for  18  months,  there  to  be  kept 
4><Vo.  i.e.s»  to  hard  labour.     Ttie  2  Geo.  t.  c  5.  Ir.  has  lioilowod 

this 

*  Bnn1<njt  buildingt  with  intent  to  prrjudice  penons  who  hare  hccomr 
msurers  of  ir  upon  the  lamp,  is  om^  of  the  mischiefi  which  this  act  (as  appears 
from  itf  preamble,)  was  intended  to  remedy. 

f  j£50.  unto  the  charch-wardens  <of  the  parish  where  stich  Are  ^all  hap* 
pnK,  to  be  distribated  by  the  grand  jury  at  the  next  quarter  tasioos  of  th« 
peace  for  the  county  whore  sudh  ^re  shall  happm,  amongvt  the  luflhrera  bf 
stiehfire,  as  ioch  grind  Jury  ibaU  4hfak:&t«*'  in  2  Oco.  1.  c.  d.  Ir. 
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ibis  clause  of  the  6  Ann.  witb  such   deviation  as  is 
noted  in  the  margin. 

11.  With  respect  to  burglaty^  and  its  punishment,  the      s^  2. 
18  Eli^.  c.  7.  £ng.  enacts  (s.  1.)  that  every  person  being  BurgMry^ca^ 
found  guilty,  outhiwed,  or  confessing,  any  burglary,  (or^'*'-^*^'^* 
by  the  3  W.  &  M.  c.  9.  s.  2.  standing  mute,  or  not  answer- 1. 1.  £iig/ 
ing  directly,  or  challenging  peremptorily  above  20  jurors,) 
sliail  stifier  death,  without  benefit  of  clergy.  And  by  the  3  3  w.  &  m  c.9« 
W.& Mu:.9.s.  1. £ug.  every  person  wlio  shall  counsel, hhre,  ••  *  *  ^-  ^«* 
or  comnianJ  any  perso^i  to  commit  any  burglary,  being  Awtkvi**,  icc 
thereof  convicted  or  attainted,  or  being  indicted  thereof,  ^^^/^«''jr- 
shall  staiui  mote,  or  wiU  not  directly  answer  to  tlie  in^ 
dictment,  or  shall  peremptorily  challenge  above  12  of 
the  jury,  shall  not  hare  the  benefit  of  his  clergy.    And 
the  5  Ann.  c.  31.  s.  5.  Eng.  {ante  p.  588.)  makes  it  a  fe«5  Ann. e.  si. 
lony  to  receive,  harbour,  or  conceal  burglars.     To  re-  ^       "^ 

.       I  .  .  I  /.  Feiony  to  harm 

move  certain  doubts  witti  respect  to  the  manner  of  com-  umr  burglars, 
milting  burglary,  the  12  Ann.  st.  I.  c.  T.  s.  3.  Eng.  de-  ^V""-^^' 
dares  and  enacts,  that  if  aay  person  shall  enter  into  the 
mansion  or  dwelline-house  of  another,  by  day   or  hy?^'*^^^^^^ 
night,    witliout  breaking  the  same,   with  an   intent  to  burglary, 
commit  any  felony,  or  being  in  such  house  shall  commit 
any  felony,  and  shall,  in  the  night,  time,  break  the  said 
house  to  get  out  of  the  same,  such  person  shall  be  guilty 
of  burglary,  and  be  ousted  of  the  benefit  of  clergy,  as 
if  such  person  had  broke  and  entered  the  said  house  in 
the  niglit-time  with  an  intent  te  commit  felony.     The 
11.  12  &  13  Jac.  1.  c.  3.  Ir.  enacts,  tliac  if  any  person 
shall  commit  any  felonious  burglary,  and  being  indicted  c.  3.  ir. 
or  appealed  tliereef,  and  ti)«reupon  found  goiky  by  ver- 
dict, or  shall  confess  ttie  same  upon  his  arnaignment,  or  i^fi^,  '^ity 
witl  not  answer  directly,  or  shall  wilfully  or  of  nrnliee  ^/'^^p- 
stand  BMite,  or  shall  peremptorily  challenge  above  2Q 
jurors,  or  shall  be  outlawed  upon  the  same  indictawnt, 
he  sliall  sufler  death  without  benefit  of  ciergy.    A#d  the 
9  W.  3.  €.  7.  k.  contains  a  clause  0€>rres|)onding  to  the  9  w.  3.  c  1, 
3  W.  &  M.  c.  9.  s.  1.  Eng.  supm.    And   the  8  Aon.  ^^' 
c.8*Ir.  as  already  observed  {amie  p«   595.)  contaiaa  d^  AnHaeeutarm 
ehuise  cocrespondtng  to  the  5  Ann.  c    31.  a^  5.  Eng.  ^'*' 
But  no  Irish  statute  contains  any  provkiona  correspond-  ir. 
ing  to  the  12  Ann.  St.  I.  c.  7.  supra. 

Nearly 
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Bouse  breaking  Nearly  allied  to  the  crime  of  burglar}-,  is  that  of 
>&«!** "'"'*'    house-breaking;  in  respect  to  which  the  1  Edw.  6.  c.  12. 

1  Edw. 6  r.i2.  Eng-  enacts,  that  every  person  attainted  or  convicted  of 

s.  10.  Eog.  breaking  any  bouse  by  day  or  by  night,  any  person  be- 
ing then  in  the  same  house,  and  tliereby  put  iu  fear  or 
dread,  or  being  indicted  or  appealed  of  s^uch  offence, 
and  thereupon  found  guilty  by  verdict,  or  who  shall 
upon  arraignment  confess  the  same,  or  will  not  answer 
directly,  or  stand  wilfully  or  of  malice  mute,  shall  not 
be  admitted  to  the  benefit  of  clergy.  There  is  no  sta- 
tute in  Ireland  containinir   any  clause  similar  to  this  of 

c.9i.».  4at5.lr.  the  1  Edw.  6.  supra.     Bui  the  15  &  16  Geo.  3.  c.  21.  ir. 

^outbreaking  contains  clauses  relative  to   house-breakine,  which  have 

tec.  kou  punish'  ^ 

edinheland,    becu  already  stated,  ante  p.  629-630. 


CHAP.  XIV. 


Of  Offences  against  J^rivate  Froperli/. 


A. 


£  «  *  I.  J\S  to  the  crime  of  larceny  considered  with  relation 
Servanit emiez- ^  the  pcrsous  by  whom  it  may  be  committed;  tlic  33 
ziing  ihg  fpaods   Heu.  6.C.  1.  £.  &  I.  after  reciting  that  divers  servants, 

of  their  matiert 

qfier  tJuir  death  shortly  after  theif  masters'  death,  violently  and  riotously 
mgawt'  i^'ve  taken  and  spoiled  the  goods  which  were  of  their 
33  Hen.  6.c.  1.  said  masters  at  the  time  uf  their  death,  and  tlte  same  clis- 
tributed  amongst  them  \  enacts,  that  after  full  iJiforma- 
tibn  made  to  the  chancellor  by  the  executors  (or  2  of 
them)  of  such  person,  of  such  riot,  taking,  and  spolia- 
tion, it  shall  be  lawful  for  the  chancellor,  by  the  advice 
of  the  chief  justices  of  K.  B.  and  C.  9*  and  chief  baron 
of  Exc.  (or  2  of  them)  to  make  out  writs  to  such  sheriffs 
as  seem  necessary,  to  make  open  proclamation  in  such 
cities  or  places,  (2  market  days  \yithin  12  days  after  the 
delivery  of  such  writs)  as  to  the  chancellor,  by  the  ad- 

'Vice  aforesaid,  shall  seem  reasonable,  that  the  said  of- 

^  ..        .-        t...  .... 

fenders 
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fenders  shall  appear  before  the  king  in  his  bench,  at 
sttcb  a  day  as  by  the  said  writ  shall  be  limited^  so  tliac 
tbe  said  last  proclamation   be  made  by  1 5  days  before 
the  day  of  appearance ;  and  if  any  such  writ  be  returned 
at  the  day  contained  in  the  writ,  and  the  writ  be  exe- 
cuted, and  proclamation  thereupon  made  as  aforesaid,  ^Atf«<vcA<^. 
then  if  such  person  who  ought  to  appear  by  reason  of  deemeU/etoul. 
6aid  proclamation,  make  default  at  tlie  day  specified  in 
said  writ,  and  do  not  appiear,  lie  shall  be  attainted  of 
felony.     And  by  s.  2«  if  such  person  appear  at  tlie  day, 
then  the  justices  of  K.  B.  shall  have  power  to  commit 
bifD  to  prison,  until  such  oft'ender  in  the  said  bench  do  Po^erqfjuu 
answer  to  the  executors  in   their  actions  for  such  riot  ^^^^^dl*   ' 
and  spoliation,  and  until  such  actions  be  determined ;  ^-^*'^*'''* 
so  tiiat  the  said  aciions  be  pursued  with  eifect,  and  witli- 
out  delay.     And  by  s.  3.  if  such  person  be  enlarged  out        *-  3- 
of  prison,  he  shall  find  suiBcient  persons  to  be  bound  by  .^  ^^^ 
recognizance  in  the  said  bench,  to  keep  such  days  as  li^kunkitobQiU 
^or  they  shall  have  by  the  same  court;  and  if  the  keepers 
of  tbe  prisoi)  whereunlo  any  such  person  be  committed, 
shall  let  hia9  go  at  large  without  the  order  of  the  justices, 
sach  keeper  sliall  forfeit  «£40().  to  the  said  executors ; 
and  no  protection  shall  be  altovved  in  any  action  to  be 
brought  upon  the  ordinance.     And  the  21  Hen.  8.  c.  7.  21  Hen  8.c,7^ 
Eng.  further  enacts,  that  ali  servaiHs,  to  whom  caskets,  '*  ^'  ^^' 
jewels,  money,  goods   or  chatt(2ls,  by  their  masters  or^^,„,,  ^„4^. 
mistresses  shall  be  delivered  to  keep,  if  they  withdraw  J'J^"^^^"^.^" 
them  from  their  said  masters,  &c.  and  so  away  W\t\\i^*'>f^''r,tQth€ 

them,  or  any  part  tliereof,  to  tiie  mtent  to  steal  the  gntuyv/jciony, 
same,  and  defraud  thi&ir  masters,  &p.  thereof,  contrary 
to  die  trust  and  confidence  in  them  put  by  their  masters, 
&c.  or  being  in'  the  service  of  their  said  masters,  &c« 
without  their  assent  or  command,  embezzle  said  oaskets, 
&c.  qrany  part  thereof,  or  convert  the  same  to' their 
own  use,  with  like  purpose  to  steal  it;  shall,  if  such 
caskets,  &c.  be  of  tbe  value  of  405.  be  guilty  of  felony, 
(which  this  statute  recites  to  have  been  doubted)  an4 
punished  as  other  felons  are  for  felonies  committed  by 
the  course  of  the  common  law,  Bat  by  s.  2.  this  act  shall  ^  ^ 
not  extend  to  any  appr-enticOi  nor  to  any  person  with.n 

the    • 
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fromso  as  to     ^^^  *^^ <X  \9  yeMrs,  going-  away  witli  liis  masters  op  ana- 


apprentices,  okd  tresses  {roods  Of  iewelsi  or  cotii/«ittnff  the  Huiie  to  bis 

persons  wifhin  ^  •'  ^  ...  ,      . 

iheagetifis    own  usc,  during  tbe  time  of  his  spprenciceMiipi  or  bcin|^ 
^'^^''  within'  said  age  of  1 8,  bu%  sir*()  person  shall  be  in  like 

53  Hen.  8.  c.5  cose  as  before  tbe  making  of  this  act.     Tbe  29  Hen  8. 
c.  5.  Ir  is  the  corresponding  statute  in  Ireland.  And  felie 
2  Gao.  1. c.  17.  2  Geo.  I  .c  1 7.  Ir.  recites  the  33  Hen.  S.  c. 5.  Ir,  and  foltfaev 

!•  ly.  Ir, 

enacts  (s.  19^.)  that  if  any  person  be  found  guilty  of  any 
faTfl^'^V^  of  the  offences  in  said  statute,  or  shall  stand  mole,  of 
t^tanu  embt9-  challenge  peremptorily  above  20,  he  shall  rnkSkr  deat^ 

'"*'  without  benefit  of  clergy. 

£J«rit,t^c  em-  With  respect  to  persons  acting  rather  in  the  capacity 
hills,  notu,  6u.  of  clerks,  the  39  Geo.*3.  c.  85.  Eng.  declares  and  enacts, 
tranqtofied  ^j^^^  jf  ^^^y  servant  or  clerk,  or  any  person  employed  for. 
^^^  .d.cS5.  ^[|^  purpose  in  the  capacity  of  a  servant  or  clerk  to  any 
person  or  body  corporate,  shall,  by  virtue  ^f  such  em- 
pioymenty  receive  or  take  into  his  possession  any  money^ 
goodfi^  bond,  bill,  note,  banker^s  draft,  or  other  valua* 
ble  security  or  effects,  for  or  in  the  name  or  pn  tbe  ac« 
count  of  his  master  or  employer,  and  shall  fraudulently 
embez:^,  secrete,  or  make  away  with  tbe  same,  or  any 
part  thereof,  sucii  offender  shall  be  deemed  to  liavc  fe- 
loniously stolen  the  same  from  his  master,  &c.  for  whose 
use,  or  in  whose  name,  or  on  whose  account  the  same 
was  delivered  to,  or  taken  into  the  possession  of  such 
servant,  &c.  altliough  such  money,  &c.  was  no  other- 
H^ise  receiv^  into  the  possession  [^of  such  master  o^: 
employer,  than  by  the  actual  possession]  of  his  servant, 
&c. ;  and  such  ofiender,>  his  adviser,  procurer,  aider,  or 
abettor,  shall  be  liable  to  be  transported  to  such  parts 
beyond  tbe  seas,  as  his  majesty  by  the  advice  of  his 
privy  council  shall  appoit>t,  for  any  term  not  exceeding 
14  3^ears,  which  the  court  shall  adjudge.  Analogous  to 
2?G«».2,c.  16.  the  39  Geo.  3.  c.  85,  Eng.  supra^  is  the  29  Geo.  2. 

HI  '.' 

**  c.  |6.  Ir.  which  enacts,  that  if  any  cashier  or  elerk  of 

Ae.  tmbttMling  any  banker,  merchant,  or  officer  entrusted  with  the  re- 
^"^^^q'"^  ceipt  or  custody  of  public  money,  ^all,  without  tbe  con- 

•     •     • 

f  IVic  wordi  omitted  in  tbe  act.    Viiie  2  East  P.  C.  p.  575. 
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aent  of.  sack  baaker^  4k:.  embeszl^  or  taisB  axvary  iBDiieyi 
cash,  iioto%  or  secunties  for  moaey^  to  the  value  of 
£50.  beloogiog  (Q  such  b^nkeiv  &<:. ;  witb  intent  to  de- 
fraud aueb  banker,  &«,.  sueh  easUer  or  clei^k  sluili  be 
guiky  of  felouy  without  benefit  of  clergy :  And  every 
peraoQ  who  shall  receive  such  moiieyi  &c.  from,  sucl^ 
cashier,  &c.  knowing  them  to  be  so  taken^  &e.  shall  be 
likewise  guilty  of  felony  without  benefit  of  clergy.  It  is 
one  of  the  provisions  of  the  15  Geo.  2.  c.  13.  Ena.  ttiat  15  Geo.  ^.c.is. 
\t  any  officer  or  servant  of  tbe  bank  of  Engtanrd,  being 
(entrusted  with  any   note,  bill,  dividend-warrant,  boi>d,  ^^'^'o^'^^ 

,       ,  1  .T  t     I  .  sbanAef  England 

deev,  or  security,,  money,  or  oUiev  enecta  belofvging  to  embraOinf 

said  comfMtny,    or  having  any  biH,    &e,  of  any  other  ^^^J^'!^^ 

persoi^  lodged  or  deposited  xfi/th  said  conifiany,  or  with 

him  as  »n  officer  or  servant  of  said  company,  shall  secrete, 

embezzle,  or  run  away  with  such  note,  &c.  or  any  part . 

of  them,  be  shall  be  guiltjr  of  felony  without  benefit  of 

clergy.    Tbe  35  Geo.  3.  c.  M.  Eng,  and  37  Geo.  3.  35(3^.c4^ 

c  46.  Eng.  (which  are  acts  for  making  certain  annuiuea  31^ 0^03^^^ 

crested  by  the  parliament  of  Ireland  transferrable,  and  *-  ^  ^s* 

the  divideodb  payable  at  the  bank  of  England)  contain' 

similar  provisions  wiib  respeet  to  officers'  or  servants  of 

tbe  bank  enirusted  with  notes,  &e.  i»  pursuance  of  these 

aetik    And  the  24  Geo.  3.  c.  11.  Eng.  provides  in  likes4GeowS.e.}i. 

manner  in  rospect  to  the  South  Sea  annmties,  and  the  '*  '     '' 

4Dffieers  and  servants  of  the  South  Sea  company.     And 

the  21  &  22  Geo.  3.  c.  U.  Ir.  contains  a  clause  in  re-  ^\^^J9T't 

C  lO*  ft>  iO«  IV* 

spect  to  the  officers  and  servants  of  the  bank  of  Ireland, 
precisely  similar  to  that  of  the  VS  Geo.  2.  c*  13  •  Eng* 

By  the  7  Geo.  3.  c.  50.  Eng.  fas  amended  by  the  JEmbetMiemem 

l^  ^      ».        -i*  •  If     qfleitert,  or^^ 

42   Geo.    3.  €.    81.   S.    U .   G.    B.)    if  any  deputy,  CWtf k,  eurines,  or  any 

agem,  letter-carrier,  post-boy  or  rider,  or  other  officer  or  ^^^^/"^ 
person  employed  in  receiving,  stamping,  sorting,  charg-  ^?f^  **"' 
iog,    carrying,    conveying,    or    delivering    letters    or,,^^  3,5.5^. 
packets^  or  in  any  other  business  vetatiag  to  the  post-  ^"s* 
office,  shall  secrete,  embezzle,  or  destroy  any  letter, 
packet,  bag4  or  mail  of  letters^  which  he  may  be  en* 
Uast0d  with,  or  which  shall  have  come  to  bis  hands  or 
possession,   containing  any  bank-note,    bank-post  billy 
l»il  of  exchange,  exchequer  bill,   South  Sea  or  East 

India 
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India  bond,  dividend  warrant  of  the  bank.  South  Sea, 
East  India,  or  other  company,  societ}',  or  corporation, 
navy  or  victualling  or  transport  bill,  ordnance  deben- 
ture, seaman's  ticket,  state  lottery  ticket  or  certificate, 
bank  receipt  for  payment  on  any  loan,  note  of  assign- 
ment of  stock  in  the  funds,  letter  of  attorney  for  receiv- 
ing annuities  or  dividends,  or  for  selling  stoiDk  in  the 
funds,  or  belonging  to  any  company,  society,  or  cor- 
poration, American  provincial  bill  of  credit,  gold>smith's 
or  banker's  letter  of  credit,  or  note  for  or  relating  to  the 
payment  of  money,  or  other  bond  or  warrant,    draft, 

♦By  4f  0«j. ;?.  bill,  or  promissory  note  for  the  payment  of  money,  [*or 

•  "  • '"        containing  any  part  of  any  such  security  or  instrument ;] 

,or  shall  steal  or  take  out  of  any  leiter  bt  packet  that 

shall  come  to  his  hands  or  possession  any  such  note,  &c. 

[♦or  any  part  of  any  such  security  or  instrument ;]  every 

such  offender  shall  be  guilty  of  felony  without  benefit  oF 

42  (Sco.n.  csi.  clergy.  And  by  the  42  Geo.  3.  c.  81.  s.  2.  G.  B.  if  any 
person,  whether  employed  in  any  business  relating  to 

Aceeuanetpun'\\\Q  post-officc,  or  not,   shall  counscI,  couiuiand,    hire, 

M  a^  '''''"''""persuade,  procure,  aid,  or  abet,  any  such  deputy,  &c. 
to  commit  any  of  the  offences  aforesaid  ;  or  shall,  with 
a  fraudulent  intention,  buy  or  receive  the  whole  or  any 
part  of  any  such  security  or  instrument,  which  at  tlie 
time  of  buying  or  receiving  thereof  he  shall  know  to 
jiave  been  contained  in  such  letter,  &c.  so  by  any-  de- 
puty, &c.  secreted  or  embezzled,  or  stolen  or  taken  out 
of  any  letter  or  packet,  that  ^hall  come  to  his  band  or 
possession,  or  which  he  at  the  time  of  buying  or  receiT- 
ing  thereof,  shall  know  to  have  been  contained  in,  and 
stolen,  or  unlawfully  taken  out  of  any  letter  or  packet 
stolen^and  taken  by  any  person  from  out  of  any  mail  or  bag 
of  letters  sent  by  the  post,  or  from  out  of  any  post-office, 
or  house  or  place  for  the  receipt  or  delivery  of  letters  or 
packets  sent  by  the  post ;  such  offender  shall  be  guilty 
pf  felony  without  benefit  of  clergy,  and  may  be  tried, 
convicted,  and  attainted,  as  well  before  as  after  the 
trial  or  conviction  of  the  principal  felon,  and  wliether 
the  principal  felon  shall  have  been   apprehended,    or 

■•i9.£iV    *sliall  be  an>enable  to  justice  or  not.    The  5  Gea  S. 

C..35. 
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c.  25,  Eng.  enacts  (s..  19.)  that  if  any  deputy,  clerk,  ^^^  ^^^ 
agent,    letter-carrier,    or   other   servani  appointed,  au-  *itcretingposj. 
thorized,   and  entrusted  to  take  in   letters  or  packets, >^^m^ 
and  receive  tlve  postage  thereof,  shall  embezzle  or  apply 
to  Ids  own  use,  any  money  by  him  received  with  such 
letters,  &c.  for  the  postage  thereof;  or  shall  burn  or 
otherwise  destroy  any  leuer,    &c.   so  taken  in  or  re- 
ceived^ or  wlio  by  virtue  of  his  office  shall  advance  the 
r^tes  upon  letie  s  or  packets  sent  by  the  post,  and  shall 
not  duly  account  for  tlie  money  by  him  received  for 
such^idvanced  postage,  lie  shall  be  guilty  of  felony.  And 
the  7  Geo.  3.  c.  50.  £ng.  aUo  enacts  (s.  3.)  that  if  any  7 Geo  3.cM. 
deputy,    clerk,    agent,    ietier-carrier,    officer,   or  other  *'^*     ** 
person  emplpj'ed  in  any  business  relating  to  the  post-  cfeds,  &«. 
.office,  shall  take  or  receive  into  his  hands  or  possession,  jj|e'*l|?,^i^ 
finy  tetter  or  packet  to  be  forwarded  by  the  post,  and  «''^«"«^'«'*V^ 
receive  any  money  therewith  for  the  postage  tiiereofy  tecrHing  it, 
or  shall  burn  or  otherwise  destroy  any  letters,  &c.  by^  y  vj««wv» 
him  s^  ti'ken  in,  &c ;  or  if  any  such  deputy.  Sac.  shall 
fidvance  the  rate  of  postage  upon  any  letter  or  packet 
sent  by  the  post,  and  sliall  secrete  and  not  duly  account 
^r  the  money  by  him  received  for-  such  advanced  post« 
;ige,  such^oflfender  shall  h^  guilty  of  felony.'   And  the 
23  &  24  Geo.  3.  c.  17,  s.  39.  Ir.  also  enacts,  that  if  any  (23&24GeaS. 
deputy,    c|erk,    agent,    letter-carrier,    post-boy,    rider,  ^ 
qr  other  ofl^cerjeni ployed  in  any  business  relating  to  the  Stmihrpnm^ 
post-officey   shall  eml>ezzle  or  apply  to   his  use,   any"^^' 
nioney  by  him  received  with  any  letter  or  packet  to  be 
forwarded  l^y  the  post;   or  shall  burn  or  destroy  any 
letter,  &c.  so  received  by  him,  to  be  forwarded  by  post; 
or  if  any  suqh  deputy,  &c.  shall  advance  the  rate  of  post- 
age upon  any  letter  qr  packet  ^^nt  by  tlie  post,  and  slialt 
secrete  and  not  duly  account  for  tlie  money  by  him  re** 
ceived  for  8iv:h  advanced  postage,  he  shall  be  guilty  of 
felony,  i^nd  suffer  death  as  a  felon.     And  the  38  Geo.  3.  rs  Geo.  3.q.47« 
c.  47.  Ir.  (which  amends  the  123  &  24  Geo.  3.  c.  17.  28  *-^-  *'^- 
Geo.  3.  c.  13.  and  36  Geo.  3.  c.  7.)  also  enacts,  (s.  3.)  that  ^fEmdenlmmi 
any  officer  or  oKher  person,  in  any  wise  acting  by  virtue  *^jf"*^'.*^ 
of  this  act,  or  any  other  act  passed  or  to  be  passed  in  o^^^t  of posu 
this  kingdom  relative  \o  the  post-officet  or  any  deputy,  a,a^niZ^ 
cl^rk|  agent,  letter-carrier,  post-boy  0/  rider,  or  other 

officer 
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offices  or  person  employed  in  recemng,  stempiiig,  sorU 
ingv  cb^rgiog^  canrying^  conwyiwg,  or  dsUvenng  l««leni 
or  papkecs,  or  in  any  otber  biuinttss  relating  to  tbe  pos^ 
office,  shall  wil£«Uy  secnrlCy  etabevziCf  or  dmtof^  or 
wili^ully  permit  or  svffirr  any  persbn  lo  secrete,  &e.  or 
if  any  per8<m  shall  witfaotit  the  consent  of  sueh.derkp 
&c.  wilfully  secrete,  &c.  any  letter,  packet^  bag,  or 
aaail  of  letters,  which  shall  have  been  sent  by  the  post;,, 
or  with  which  any  such  deputy,  &e.  shall  be  entmsled, 
or  wbich  sliall  have  couie  to  his  hands  or  possession, 
or  which  shall  contain  any  bank-note,  bank^poBt^iill^  bill 
of  exchange,  treasury  or  exchequer  bill,  debenture,  ^r 
acquittance.  South  Sea,^  East  India,  or  city  of  Dubtiny 
bond,  dividend  warrant  <yf  the  bank  of  Ireland  or  Eng* 
laad,  South  Sea»  East  India^  or  other  eompany,  society., 
or  corporation;  navy,  or  ▼ictnalKng,  or  transport  bill, 
ordnftnce  debenture,  seaoien^s  ticket.;  Irish  or  British 
atotC'-lottery  ticket,  or  share  of  any  such  riohet;  bank, 
treasury,  or  other  receipt  for  paya»ent  of  any  public  loan9 
note  of  assignment  of  stock  in  the  Irish  or  British  funds  ; 
letter  of  attorneys  for  receteing  annuities  or  dividenda, 
or  for  selling  stock  in  the  funds  of  Ireland  or  Great 
Britain,  or  belonging  to  any  ^mpany,  society,  or  coi^ 
ponition ;  goidsosith  or  banker's  letter  o(  ciedit,  or  note 
for  or  relating  to  the  payment  of  money ;  or  bond  or 
iKarrant  of  attorney,  draft,  bill,  or  promissory  note,  or 
other  security  or  paper,  voucher  or  thing,  for  tiie  pay- 
ment of  money,  or  whereby  or  whereon  any  money  may 
bo  liad,  received,  or  recovered,  which  sliall  contain  any 
part  of  said  several  vouchers,  securities,  &c.  or  any  of 
them ;  oi;  shall  steal  or  feloniously  take  out  of  any  letter 
or  packet  that  shall  come  to  his  hands  or  possession,  or 
fshich  shall  have  been  sent  by  the  post,  any  of  tlie 
vouchers,  securities,  &c,  above  mentioned^  or  any  part 
ef  any  other  security,  paper,  matter  or  thing  for  the 
payment  of  money,  whettier  nK>ney  can  be  bad,  &c. 
tliereby  or  thereon,  or  not;  or  if  any  person  shall  be 
aiding  or  assisting  in  the  committing  of  any  of  same 
^^mZ^-  offences ;  or  if  any  person  shall  receive  amy  such  letter, 
packet,  bag,  or  mail  of  letters,  so  secreted  or  embesh- 

zled 
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j^eif  or  any  of  tlie  Touchers,  Bectirities,  &c.  acforesaiid^ 
conuined  in  sudi  letters,  &c.  or  ^ny  (tort  of  them,  or  of 
any  of  them,  liivowing  tlie  same  to  have  been  wilfully 
secreted  or  lembezzled  as  aForesaid;  or  if  any  person 
shall  receive  any  of  tite  Touchers,  securities,  &c.  or  any 
part  of  them,  or  any  thing  which  shall  Imve  been  felo- 
niously taken  out  of  any  letter,  packet,  &c.  knowing  the 
same  to  have  %een  stolen  or  feloniously  taken  as  afore-* 
said;  every  such  offender ^hall  be  guilty  of  felony  with-* 
outben^t  of  clergy.     And  hy  s.  4.  "eveiy  person  so       s.4. 
receiving  any  such  letter,  packet,  bag,  or  mail  of  letters, 
so  wilfully  and  fbloniously  secreted  and  emhezzled  SLSie  tried,  &c«f 
aforesaid,  or  any  Chirtg  therein  contained,  or  wliich  shall '^'*''^' 
liave  been  feloniously  taken  thereout,  knowing  the  same 
to  have  been  secreted,  tic.  shall  be  deemed  a  principal        '   ' 
felon,  and  triable  for  such  offence,  and  shall  suffer  deaith 
Tirhliout  benefit  of  clergy,  although  the  person  who  shdll 
tiave  actually  secreted   such  letter,  &c.   or  who  ahall 
liave feloniously  talcen  aify  thing  thereout^  shall  not  have 
%een  previously  convicted,  tried,  or  apprehended.     By 
a.  3.  on  every  trial  for  any  offence  against  this  act,  or  the       1, 5. 
«S  k  24  Geo.  3.  c.  IT.  28  Geo.  S.  c.  13.  or  36  Geo.  3.  - 

in  prmecutMmi 

c.  7.  where  evidence  of  any  bank-no^e,   hank»post-.^bin,roremArtz/r- 
promissory  note,  bill  of  exchange,  or  other  voucher  drmitoi,  Kt  tthat 
secarity  herein -before-mentioned,  or  any  part  of  ^^^y^UXZuT^ 
or  of  any  of  them,  or  any  other   security,  paper,  or 
thing,  or  any  part  -of  them,  or  of  any  of  them,  for  (he 
payment  of  money,  or  whereby  or  whereon  any  money 
may  be  had,  received,  or  recovered,  shall  be  necessary ; 
It  diall  not  be  necessary  to  produce  tlie  person  by  whom 
such  bank-^note,  &c.  shall  have  been  signed,  but  it  sh^l 
be  saiBcient  to  give  such  other  legal  evidence  of  the 
making  and  execution  of  such  banlc«-note,  &c.  as  the 
nature  of  the  case  will  adniit  of,  either  by  tlie  sktiilttude 
of  the  liand*writing  of  the  person  subscribing  sqch  bank^ 
note,  &c.  or  by  such  other  means  as  should  be  legal 
evidence  in  civil  aotionr,  for  the  mere  proving  of  the 
malkin^  and  execution  of  such  bank-note,  &c.     And  by 
the  28 'Geo.  3..c.   13.  s.  1.  Ir.  on  anw  wosecution  or 
trial  to  be  iiad  for  anj^  oftence  agatnat  Kbe  23  &  'S4  a.  1.  k. 

•Geo.  0. 
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In  ptMeeviUm*  Geo.  3.  c.  17.  Ir.  or  against  this  or  any  otheract  relating 
•L^I^atl/*'  to  the  post-office,  it  shall  not  be  necessaiy  for  auy  peraou 
neceuaryto      prosccuting  OH  behalf  of  the  kins,  to  prove  that  tlie 

prove  ihmUheu    »  «^  o'  i 

Myheam.0      oath  required  by  the  2'S  &  24  Geo.  3.  c.  17.  Ir.  to  he 
taken  by  the  officers  of  the  post-office  was  taken,  but  it 
shall  be  presumed  in  every  such  prosecution,  &c.  that 
such  officers  respectively  were  appointed  to  their  several 
employments,  and  took  Uie  said  oath,   and  performed 
all  the  requisites  appointed  by  tlie  23  &  2i  Geo.  3,c.  17. 
and  this  and  every  other  act  relating  to  the  post-office, 
upon  proof  being   Brst  made  that  the  pei'sot)  clMirgcd 
with  any  offence  against  the  said  acts,,  or  any  of  theuiy 
acted  in  the  station,  employ nient,  or  business,  relating^ 
to  the  post-offi.ce,  which  shall  be  charged  or  set  forth  in 
^  ^        the  indictment.     And  by  s.  2.  in  every  criminal  prosecu- 
tion and  trial  for  any  offence  against  any  act  relating  to 
memu/the'pMt  ^^^^  post-office,  the  establishment  of  the  post-office  shall 
office,  k.e.  not  ^q^  |jg  questioned,  but  it  shall  be  taken  as  proved  that 

^leetsoTjf  to  o€  ,  ^  * 

Ihff^  one  general  letter-office  and  post-office  has  been,  and 

at  the  .time  of  tlie  offence  committed,  was  duly  esta* 
blished  for  the  purposes  in  said  act  mentioned,  and  thai 
a  sufficient  person  has  been  duly  appointed,  by  letters  pa- 
lent  under  tlie  great  seal,  |K)st-roasier  general,  and  tliat  a 
secretary,  treasurer,  r^eceiver-general,  and  accountant- 
Seneni!,-  and  a  resident  surveyor  of  the  general  post^ 
office  and  tfUp  ^  controller  of  the  sorting  office,  have 
been,  respectively,  duly  appointed  by  letters  patent,  &c. 
lend  tliat  all  subordinate  officers,  deputies,  servants,  and 
agents,  required  by  the  23  &  24  Geo.  3.  c.  17.  liave 
been  duly  appointed,  and  that  regular  posts  and  inferior 
post-offices  have  been  established  for  the  purposes  in 
this  act,  and  that  it  shall  not  be  necessary  in  any  suoli 
prosecution,  &c.  to  prove  the  letters  patent  of  the  said 
master,  or  of  any  the  other  officers  aforesaid,  or  any  de- 
putation or  appointment  made  by  the  master  of  said 
office  to  any  of  the  subordinate  officers,  &c. 
StmMetr^'  The    v^rious    statutes    relating    to    the    particular 

t!S!^a!u^*'mhTZXic\\e%  of  trade  and  manufacture,  contain  provisions 
^r^/i^***  for  restraining  petty  embezzlements  by  the  workmen  or 
wmKt^Qcturf.     pereons  employed  therein:   Thus  the  13  &  14  Car.  2. 
c.    15,  Eug.  20  Car.  2.  c.  6.  Eng.  «  &  9  W.  3.  c.  36. 

Eng. 
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Eng.  respect  the  silk  manufacture.     The  7  Jac.  1.  c.  ?• 
Eng.  and  14  Geo.  3.  c.  25.  Eng.  relate   to  embezzle* 
menu  by  clothiers  or  workmen  in  the  woollen  manufaC«> 
tnie.    The  I  Ann.  st.  2.  c  18.  Eng.  and  13  Geo.  2.  c.  9. 
£ng.  respect  as  well  the  woollen  manufacture,  as  the 
linen,  fustian,  cotton,  or  iron   manufactures.     The   13 
Ceo.  2.  c.  8.  Eng.  also  respects  the  leathern  manufac* 
turc.    The  22  Geo.  2.  c.  27.  Eng.  and  17  Geo.  3.  c.  56. 
Eng.  extend  to  the  woollen,  linen,  fustian,  cotton,  iron, 
leather,  fur,  hemp,  tlax,  mohair,  and  silk  manufactures; 
and   extends  also   to   the   manufacture  of  hats.     And 
the  27  Geo.  2.  c.  7«  Eng.  provides  against  embezzle* 
ments  by  the  workmen  employed  in  the  manufactures  of 
clocks  and  watclies.     And  in  Ireland  petty  embezzle- 
meats  of  yarn  and  wool  by  spinners  and  other  persons 
employed  by  combers  or  yarn-makers,  are  restrained  by 
the  7  G^.  12.  c-  9.  Ir.     And  the   31  Ceo.   2.  c.  10.  Ir. 
provides  against  embezislements  by  persons  employed  in 
die  manufacture  of  bat^i,  and  in  the  fustian,  cotton,  iroii, 
fur,   woollen,    mohair,   and  silk    manufactures   of    this 
kingdom.     The  3  Geo.  3.  c.  34.  Ir.   contams  a  clause 
respecting  embezzlements  by  persons,  entrusted  with  li- 
oen  or  hempen  yarn  doth.     And  the  1  Geo.  2.  c.  24.  Ir. 
relates  to  petty  embezzlements  by  the  servants  of  trades- 
men, artificers,  luisbaudmen,  and  dealers  in  iron  works, 
mines,  and  other  works. 

Witli  respect  to  embezzlements  by  lodgers,  the  3  W.  Felony  in  M^- 
k  M.  c.  9.  Eng.  enacts,  that  if  any  pers^jn  shall   lake  !^'^^^^^*'' 
away,  with  an  intent  to  steal,  embezzle,  or  purloin  any  aw.  fcM.c.9. 
chattel,  bedding,    or   furniture,    which    by    contract   or '**•*'■*• 
agreement  he  is  to  use,  or  which  shall   be  let  to  him  'o  ^  I*^' .p'"  *' '• 
use,  in  or  with  sucb   lodging,  such  taking,  embezzling, 
or  purloining,  shall  be  adjudged  to  be  larceny  and  felony. 
The  9  W.  3.  c.  7.  Ir.  contains  a  clause  precisely  similar. 

Next  as  to  larceny  considered  with  relation  to  tlie  ^     . 

.         .        "^  ,  Pttnitkment  fur 

things  of  which  it  maybe  committed,  and   first  as  to  taking  awuy 
things  adhering  to  the  freehold :  By  the  43  Eliz.  c.  7,  rMingw^tt.^ 
Eng.  every   person  who  shall   [cut  or  unlawfully  take  ^^* 
away  any  corn  or  grain  growing,  or  rob  any  orcliard  or  ,^  j.  em.  ' 
garden,  or]  break  or  cut  any  hedge,  pales,  rails,  or  fence, 
or  dig,  pull  up,  or  take  up  any  fruit  tree  in  any  orchard^ 

gar<t<n^ 
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garden,  or  e]seir1iere»  to  the  intent  to  tal:eand  earry 
•  <' Or  shall     away  tlie  same,*  or  cut  or  spoil  any  woods  or  under- 

■*"'  ^^Y  tree  .  .  i     •  *•  • 

frowtng>  ad.  woods,   poles  or  trees  standing,  (not  being  felony  by 
9i,  2  «•  83.  It*  '*^>)  ^^^  ^**  procurer  or  receiver  knowing  the  same,  be- 
ing convicted  by  confession,  or  oath  of  a  wituess,^  before 
a  justice  of  peace,  mayor,  bailiff,  or  oiherl>ted  eifficer, 
where  the  offence  shall  be  committed,  or  the  party  ap- 
prehended, shsHi  give  the  party  such  recompense  and 
satisfaction  for  bis  damages,  and  within  such  time  us  by 
such  justice  of  peace,  he.  shtfll  be  appointed ;  and  if 
such  oifender  shall  be  thought  by  sudh  justice,  &c.  noc 
sufficient  to  m$ke  recompense  for  said  damages,  then 
said  justice,  &c.  lihall  commit  liimto  some  constable  or 
other  inferior  ^officer  of  the   city,   borough,  town,   or 
"hamlet  where  tlie  offence  «shatti  be  committed,  or  the 
'party  apprehended,  to  be  shipped  ;  and  for  every  iSu^k 
fdkuvf  "con"  offence,  of  whicli  such  offender  shaH  be  eftsoons  ffcom- 
mitted]  in  form  itbove  limited,  he  shall  receiv^th^  pan-* 
t.2.        ishment  df  shipping.     And  by  s.  2.  if  any  conta^le  or 
P^iultv  m  ton-  '"^fcrior  officer  do  refuse,  or  do  not  at  the  commafidihent 
^^J^^f^'  pf  any  justice  of  peace,  or  other  head  officer,  execute 
Auy.  bv  himself,  or  by  some  other  to  be  by  him  appointed^ 

upon  the  offender,  the  punii^hment  limited  by  this  sta- 
tute, it  shall  be  lawful  for  said  justice  to  commit  sueh 
constable,  &c.  to  the  connnon  gaol  of  the  county,  '&c. 
until  the  offender  be,  by  the  said  constable,  &c.<orsame 
Other  by  his   procurement,    punished  and  whipped   as 

'^^       above  limited,    provided  (s.  3.)  that  no  justice,  &c.  shall 
Awqiw.       ex^ecute  this  statute  for  any  offence  to  himself,  unless  asso- 
W'Car-2  c  9  <^*a^^d  ^itb  another  justice.    And  by  the  15  Car.  2.  c,  2. 
Eng.  Eng.  every  con$$table,  or  other  ^person  in  every  coun- 

ts ty,  &c,  where  they, shall  be  officers  or  inhabitants,  sliall 

k£nd$teoUrt</  have  power  to  apprehend,  (or  cau^e,  &c.)  every  person. 
*  they  shall  suspect  having  or  carrying,  or  any  ways  con* 

.veyin^  any  burden  or  bundle  of  any  wopd|,  underwoods, 
.poles,  or  young  trj&es,  or  bark  or  bast  of  any  trees,  or 
jiny  glides,  stiles^  ^posts,  pales,  rails,  or  hedge-wood^ 
JbiQom  or  furze,;  and  by  warrant  of  a  justice  to  search 
.houses.  &c.  for  the  same;. and  wheresoever  they  find  any 
.«yoh  to  .apprehend  (or  cause,  &c,)  every  person  suspected 
.CqjcU^  cutting  and  taking  the  same,  and  them  (as  well  those 

apprehended 


^ 


Ch.  XIV.         Private  Property.  9^3 

apprehended  carrying  such  wood,  &c.  as  those  in  whose 
boases  or  places  any  such  wood,  &c.  shall  be  found]  to 
carry  before  a  justice  of  peace  of  the  same  county,  &c. ; 
aod  if  such  person  do  not  then  and  there  give  a  good 
account  how  he  came  by  such  wood,  &c.  by  the  consent 
of  the  owner,  such  as  shall  satisfy  the  said  justice,  or  else 
shall  not,  within  a  convenient  time  to  be  set  by  said  jus- 
tice, produce  the  party  of  whom  he  bought  such  wood, 
&c.  then  sucli  person  so  suspected,  and  not  giving  a 
good  account,  nor  producing  a  witness  upon  oath  to  tes-* 
tiiy  the  said  sale,  shall  be  adjudged  convicted  of  cutting 
and  spoiling  of  such  wood,  &c.  within  the  meaning  of 
the  43  Eliz.  supra,  and  shall  be  liable  to  the  punishment 
therein,  and  to  such  other  proceedings  and  punishments 
as  appointed  by  this  act.  By  s.  3.  every  person  con-  s.  3.  ' 
victed  of  said  offence  in  manner  aforesaid,  shall,  for  tiie  xk 

1st  offence,  give  the  owner  such  recompense  for  his  da-  2rt.Uris!d^ 
mages,  and 'within  such  time  as  such  justice  shall  ap-^-^"^"* 
point,  atid  moreover  pay  down  presently  unto  the  over- 
seers for  the  use  of  the. poor  of  the  parish  where  tlic  of- 
fence was  committed,  such  sum,  not  exceeding  10^.  as 
said  justices  shall  think  meet;  and  if  such  otfender  shall 
not  make  satisfaction  to  the  owner,  and  pay  said  sum  to 
the  poor,  then  said  justice  shall  commit  the  offender  to 
the  house  of  correction  for  such  time  as  said  justice  shall 
think  fit,  not  exceeding  a  month,  or  to  be  whipped  by 
the  constable  or  other  otficer,  as  in  his  judgment  shall 
seem  expedient :  And  every  person  so  convicted  a  2n(l 
time,  shall  be  sent  to  the  house  of  correction  for  a 
month,  and  be  tliere  kept  to  hard  labour:  And  if  such 
person  be  so  convicted  a  3rd  time,  he  shall  be  adjudged 
and  deemed  an  incorrigible  rogue.  And- by  s.  4.  who-  ^  . 
soever  shall  buy  any  burdens  of  wood,  or  any  poles  or 
sticks  of  wood,  or  other  the  premises, ,  which  may  Uc  ^"^f^^*  of  stolen 

'  •  A  .?  J      .      xxfooti,  how  to  tM 

justly  suspected  to  have  been  stolen  or  unlawfully  come  dealt  win, 
by,  it  shall  be  lawful  for  the  said  justices  of  peace,  &c. 
^i»bin  their  jurisdictions,  upon  complaint,  to  examine 
the  matter  upon  oath;  and  if  they  shall  find  tiiat  the 
tame  was  bouglit  of  a  person  who  might  justly  be  sus- 
P«ted  to  have  stolen  or  unlawfully  come  by  the  same, 
vou  n.  3  p  and 
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and  that  tlie  same  was  stolen,  &c.  said  justices,  &c.  shall 

award  the  party  who  bought  the  same  to  pay  treble  the 

vaUie    thereof  to   the  party  from  whom  the  same  wis 

stolen,  &c. ;  and  in  default  of  present  payment  thereof, 

to  issue  their  warrants  to  levy  the  same  by  distress,  &c. ; 

and  in  default  of  such  distress  to  commit  the  party  to '[^aol, 

9-^'         at  his  own  charge,  for  a  month.  .  Provided  (s.  5.)  that  tio 

Bndt  r  n  for    P^^'^on  sfaall  bc  questioned  far  any  offence  upon  this 

prosecutions.      |aw,  that  hath  been  punished  for  the  same  by  any  former 

law,  nor  be  punished  by  this  law  unless  questioned  widi- 

1  Geo.  I.  it.  2.  j„  ^  ^gekj  after  the  offence.     The  I  Geo.  I.  st.  2.  c.  48. 

(6Geo.Uc.i6.  ^'"g-  (^^  amended  by  the  6  Geo.  I.  c.  t6.  Erig.)  further 

ft.  1.  Eng.)       enacts,  that  if  any  person  shall,  [*either  by  day  or  by 

<hcnert(^       "'gh^l    cut,   take,   destroy,   break,    throw   down^  bark, 

d^*  *J  "'I  ^,  pluck  up,  burn,  deface,  spoil,  or  carry  jtway  ahy  wood- 

A  ic*«fl//Yflr//(;/i  springs  or  springs  of  wood,  trees,  poles,  wood,  tops  6f 

from  the  inha-  ,  •  ,  it.  •    i        : 

bttants  of  the    trees,  uuder-woous  or  coppice-woods,  thorns  or  quicksets, 
fUe,  without  the  consent  of  the  owner  of  such  woods,  wood- 

grounds,  parks,  chases  of  coppices,  plantations,  timber* 
trees,  fruit  trees,  or  other  trees,  thoirns  or  quicksets,  or 
of  the  person  chiefly  entrusted  with  the  care  and  custody 
•  By  6  Geo.i.  thereof,  [*or  shall  break  open,  throw  down,  level,  or 
destroy  any  hedges,  gates,  posts,  stiles,  railing,  walls, 
fences,  dikes,  ditches,  banks,  or  other  enclosures  of 
such  woods,  &c.]  such  lords  of  manors,  owners  and  pro- 
prietors, tliat  shall  be  damaged  thereby,  shall  liave  such 
remedy,  and  receive  such  recompense  from  the  inhabi- 
tants of  the  parishes,  towns,  hamlets,  villages,  or  places 
joining  on  such  wood-springs  or  springs  of  wood,  wood- 
grounds,  parks,  chases,  or  coppices,  and  recover  such 
damages  against  such  parish,  &c.  and  in  the  same 
manner,  as  for  dikes  and  hedges  overthrown  by  per- 
sons in  the  night,  or  at  another  season  wlien  they  siippose 
not  to  be  espied,  as  by  the  13  Edw.  I.  st.  1.  c.46.  *E.  &  I.t 

is 

*  Tlift  1  Oco.  1.  8t.  2.  c.  48.  Eog.  extended  only  to  such  acts  done  *■  ma- 
liciously." 

f  The  claoseoftlte  13  Fdw.  1.  berel>y  referred  to  pFOTd«>s,  Ibat  where  )t 
happeneth  that  ane  having  right  to  apprure,  di>th  the  n  raUe  a  dike  or  a  hedge 
aad  some  by  O'glt,  or  at  another  season  when  they  suppose  uot  to  'be  espied, 

dw 
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is  prcrid^d,*  unless  such  offender  shall  by  such  parish, 
kc,  be  convicted  within  6  months  after  sudi  offence. 
And  by  s.  2.  (as  atiiended  by  the  6  Geo.  1,  c.  16.)  if  any       ^  g, 
person  ghalll  in  a  rioCoiis,  open,  tumultuous,  or  in  a  se- (6Goo.i.c.i6. 
cret  and  clsmdestine  manner,  forcibly,  or  wrongfully  and  **   *  .*^ 
maliciously,  bnd  without  the  consent  of  the  proprietor,  o/r^nctfi  A09 
wood-reeVe,  wood-keeper,  or   person   chiefly   entrusted  *''if'*'^*'^'** 
wiriirhe  cart  atid  custody  of  such  woods,  wood-grounds, 
paHk^  ch^e^,    coppices  or   plantations,   cut  down,  de« 
kroy,bfeak,  liafk,  throw  dbwn,barh,  take,  deface,  spoil, 
or  carry  aw^y  My  wood  or  springs  of  wood,  und(ir-wood 
or  coppibe-iVood,  or  shall  m  such  riotous,  fbrcible,  tu- 
multuou's,  Secret  or  clandestine  manner  as  aforesaid,  ma- 
liciooriy  break  open,  &c.  Any  hedges,  &c.  of  such  woods, 
&c  then  it  shall  Ve  lawful  Ibr  any  injustices  of  peace 
of  the  county,  &c.  wherein   such  offence  shall  be  com- 
mitted. Or  for  the  justices  in  open  sessions,  upon  com- 
plaint by  any  i'nhabitkni  Of  the  aforesaid  parish,  &c.  or 
of  the  owtier  of  such  ttee,  wood,   wood-ground,  park, 
bhase,  roppice,  oir  plantation,  or  of  any  other,  to  cause 
such  oflendier  to  be  Apprehended  for  any  of  the  offences 
aforesaid,  4nd  to  he^r  and  finally  determine  the  same : 
and  if  such  justices  shall  convict  any  person  of  any  of 
isaitl  offencies,  such  justices  shall  commit  such  offender 
to  th^  honse  of  ebrriection,  to  be  kept  to  hard  labour  for 
3  months ;  and  Where  there  are  no  houses  of  correction 
in  any  cbtint\',  &c.  where  such  offender  shall  be  con-  Ofewfen  how 
ticted,  said  justices  shall  commit  such  onender  to  such 
prison  as  i^  appointed  for  other  criminals,  for  4  months  ; 
and  shkll  also  order  sut:h  offender  to  he  publicly  whip- 
ped by  the  master  of  sucli  house  of  correction,  once 
«?very  month,  during  such  3  months,  in  such  borough 

3  <>2  or 

^  0T«ctbrow  the  hedge  or  dike,  and  it  cannot  be  knnwn  by  tbe  tttike  or  jory  « 

wbodidovertUrow  the  iie4ge,  &c.  and  the  men  of  the  jieigh()ouriDg  tbwus  will 
not  indict  sach  as  be  guilty  of  tbe  fact,  the  towns  near  adjbioing  shaH  be 
dMraiied  to  rafte  tlie  hedge  and  dike  ai  their  t>*D  oosU,  iLod  to  yield  da- 


•  Tbt  1  Geo.  1.  St.  <?.  c  4^.  Eng.  here  ad(!s,  •*  an  \  where  such  otkxax  sJiall 
^  <ODiaiiib(tf  tb  Scotland,  to  be  re(:orereJ  by  w»y  of  sittnmar  aetion,  aii3  ih 
*^  uoM  manoer  as  damaKea  in  other  cases  of  r.ot  ax^  L  y  the  laws  thire." 
« lM:b  voids  are  not  in  the  6  Geo.  I.e.  16.  En;. 
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or  corporation^  if  tlie  offence  be  coaimiited  therein,  and 
not  otherwise ;  or  in   the  market  town  where  such  house 
of  correction  stands,   or  in  the  next  market-town  next 
to  such  house  of  correction,  and  in  the  county  where 
such  offence  shall  be  committed,  on  the  market-day  of 
such  town,   between  the  hours  of  1 1  and  2  ;   and  in  such 
places  where  there  is  no  house  of  correction,  the  3aid 
justices  shall  order  such  offender  to  be  publicly  whipped 
by   the  common  hangman  or  executioner,   once  every 
month  during  sueh  4  months,   on  the  market-day  of  any 
Swirfoffence"  borough  Or  corporation  where  such  [^offender]  shall  be 
committed,  or  on  the  market-day  of  some  town,  between 
••^         the  hours  of  11   and  2.     And  by  s.  3.  before  any  such 
Securiiy  re^ir-  offender  bhall  be  discharcred,  he  shall  find  sureties  for 
jtnderu  his  good  bchaviour  for  2  years.   .And  by  the  6  Geo.  1. 

6Geo.  I.e.  16.  c.  16.  s.  3.  Eng.  in  case  any  suit  shall  be  brought  against 
any  person  for  any  thing  done  in  pursuance  of  this  actt 
itigtketeacts.     Or  of  the  1  Gco.  1.  St.  2.  c.  48.  OT  13  Edw.  1,  St.  1.  c.  46, 
C^"^''"'  he  may  plead  the  general  issue,  and  shall  liave  treble 
costs   of  verdict,  nonsuit,   or  discontinuauce.     And  by 
Ts^En^'^'^^'  the  29  Geo.  2.  o.  36.  s.  8,  Eng.  if  any   person  sliall  un- 
lawfully cut,  take,    destroy,   break,   throw  down,  bark, 
ilcyiHe!^!!!^*  pluck  jup,  burn,   deface,  spoil,  or  carry  away  any  tree 
commons,  liable  growing  in  any  waste,  wood,  or  pasture,  in  which  any 
of  The  6  Gtio.  1.  person,  &c.  hath  a  right  of  common,  such  offender  shall 
*    "  he  in  like  manner  convicted  of  such  offence,  and  shall 

incur  the  like  penalty  as  directed  by  the  6  Geo.  1.  c.  16. 
».^        supra.     And  by  s.  6.  if  any  person,  after  the  time  limit-* 
AfHiownert  r   ^'^  f^^  appealing  to  the  sessions  against  any  enclosure 
wmmomen-      made  in  pursuance  of  this  act,  shall,  either  by  day  or 
urecwtpense.    Higlit,  Unlawfully  cut,  take,  destroy,  break,  tlirowdown, 
bark,  pluck  up,  burn,  deface,  spoil,  or  carry  away,  any 
trees  growing  in  any  such  enclosure,  without  consent  of 
the  owner  thereof,  such  owner  shall  have  such  remedy, 
£nd  receive  such  satisfaction  and  recompense  frofti  the^ 
inhabitants  of  such  parishes,  towns,  hamlets,  villages  or 
places  adjoining   to  such  enclosures,  and  recover  such 
damages  against  them,  and  in  like  manner  as  directed 
by  the  13  Edw.  1.  st.  I.e.  46.  E.  &  I.  (vide  p.  934.)  un« 
less  the  offender  shall  he  gonvicted  in  6   months  after 

the 
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the  commission  thereof.     And  by  s.  7.  it  shall' be  lawful        ,7 

for  2  justices  of  the  peace  of  (he  county,  &c.   where 

the  offence  shall  be  committed,  or  for  the  justices  of  ^^^'-^^^ 

such  county,  &c.   in  open   sessions,   on  complaint,  to 

cause  every  such  offender  to  be  apprehended  for  such 

trespass,  and  to  hear,  &c.  the  same,   and  inflict  tiie  like 

penalty  as  directed  by  the  6  Geo.  1.  c.  16.  supra.   *<By  6  g«!o.  3.c.36. 

the  6  Geo,  3.  c.  36.  Eng.  every  person  who  shall  in  the 

night  time  lop,  top,  cut  down,  break,  throw  down,  bark,  Persons  dealing 

•  1  •  •!  1      .  ^**  timber treet 

born,  or  otherwise  spoil  or  destroy,  or  carry  away  ^ny  m  the  ni^ 


6ak,  beech,  ash,  elm,  fir,  chesnut,  or  asp,  timber-tree,  I^J^^^ 

or  other  tree  standing  for  timber,  or  likely  to  become 

timber,  without  the  consent  of  the  owner,  shall  be  guilty 

of  felony,  and  liable  to  the  pains  of  felony ;  and  the 

court  shall  have  authority  to  transport  such  offender  for 

7  years.     And  every  person  who  shall  be  wilfully  aiding, 

abetting,   or  assisting  in  such  cutting  down,  breaking, 

throwing  down,  barking,  burning,  or  otherwise  spoiling 

or  destroying,  or  carrying  away  any  such  oak,  &c.  shall 

be  subject  to  the  same  punishment  as  if  he  had  stolen  the 

same.     And  the  6  Geo.  3.  c.  48.  Enj^.  further  enacts,  ^^'"'^•^•^'^s* 

'  s.  1.  Kng. 

that  every  person  who  shall  wilfully  cut  or  break  down, 
bark,  burn,  pluck  up,  lop,  top,  crop,  or  otherwise*  de-  f>rsons  carry. 
lace,  damage,  spoil  or  destroy,   or  carry  away  any  tim-  timber  tree .  at 
ber-tree,  or  tree  likely  to  become  timber,  or  any  part^^U^J^^]  ^ 
thereof,  or  the  lops  or  tops  thereof,   without  the  coDbent 
of  the  owner,  or  in  any  of  his  majesty *s  chases  or  forests, 
ivithout  the  consent  of  the  surveyor,   or  his  deputy,  or 
persons  entrusted  with  the  care  of  the  same,  and  shall  be 
convicted  on  the  oath  of  a  witness,  before  any  justice  of 
peace  for  the  county,   &c.  wherein  such  offence  shall 
have  been  committed,   shall,  for  tiie^  1st  offence,   forfeit 
such  sum  not  exceeding  <£20.  as  to  such  justice  shall 
seem  meet,   together  with  the  charges  previous  to  and 
attending  such  conviction,  to  be  ascertained  by  such  jus- 
tice;  and  upon  non-payment  thereof,  such  justice  siiall 
commit  the  offender  to  the  common  gaol  of  the  county 
or  place  where  the  offence  shall  be  committed,   for  any 
time  not  exceeding  12  nor  less  than  6  months,   or  until 
tlie  penalty  and  charges  shall  be  paid  ;   and  if  any  per- 
$(on  shall  be  so  convicted  of  such  offence  a  2nd  time,   he 

shall 
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shall  forfeit  such  sum  not  exceeding  £%0.  as  tp  such  jus- 
tice shall  seem  meet,  togetljer  with  the  charges  previous 
tp  and  attending  such  convictiop,  to  be  ascertained  by 
such  justice;  and  upon  non-paj'meiit  thereof,  suchjus- 
tjce  sliall  commit  the  offender  to  the  common  gaol  of  the 
count}-  or  place  where  tlie  offence  shall  be  committed, 
for  any  time  not  exceeding  1 8  nor  le^s  than  1 2  nionths, 
or  until  the  penalty  and  charges  shall  be  paid ;  and  if 
any  person  so  convicted  shall  be  guilty  of  the  like  of- 
fence a  3rd  time/ and  thereof  be  convicted  [*in  like 
manner,]  such  person  sliall  be  deemed  guilty  of  felony, 
and  the  court  befpre  wliom  he  shall  be  tried  shall  have 
authority  to  transport  him  for  7  years  in  like  manner  as 
••2.        other  felons.     And  by  s.  2.  (as  appended  by  the  1 3  Geo.3. 

c.  33  Eng.) '  ^'  ^^*  ^"gO  ^11  ^^i  beecli,  cliesnut,  wnlnut,  ash,  clm^ 
HH^Qi  trees  shall  ceAz.Vy  fir,  asp,  lime,  sycamore,  and  birch  trees,  [fand 
hertr^.  *""  poplar,  alder,  larch,  maple,  apd  horn  beam]  shall  be 
s.  4.  deemed  t9  be  timber  trees  within  this  act.  By  s.  4. 
every  person  who  shall  go  into  the  woods,  underwQod^, 
Hny  wood  or'^un- or  wood-grouuds  of  any  of  liis  majesty's  subjects,  njpt 
t^havnfj nich  '^^"g  ^'^^  lavvful  owuer  thereof,  and  shall  there  cut,  lop, 
in  their  p^*s,ti^  ^gp  Qf  sDoil,  spUt  down  or  damasre,  or  oilierwise  destroy 

iitm  without  ac-     '^  ^  *  ®  "^ 

counting  for  if ,  any  kind  of  wood  or  ui)der-woo4,   poles,  sticks  of  wpod, 
'^  green  stubs  or  young  trees,  or  carry  or  convey  away,  the 

same,  or  sb^ll  have  in  his  custody  any  kind  of  wood,  &c. 
and  shall  not  give  a  satisfactory  account  hqw  he  captie  by 
the  sanje,  and  shall  be  convicted  thereof  before  a  justice 
of  peace,  on  the  oath  of  a  witness,,  shall  forfeit  and  pay 
immediately  on  conviction  any  syw)  not.  exceeding  40^, 
together  with  the  charges  preyious  to  aud  attending  supb 
conviction,  to  be  ascertained  by  the  justice  wlio  shall 
convict  the  of^nder  ;  and  if  any  person  shall  commit 
any  of  said  offences  a  2nd  time»  and  shall  be  thereof 
convicted  as  aforesaid,  he  shall,  fprfeit  any  sum  not  ex- 
ci^eding  <£5.  together  with  the  charges  previous  to  and 
attending  such  conviction,  to  be  ascertained  as  afore- 
said ;  and  if  any  person  shall  commit  any  of  the  offences 
aforesaid  a  3rd  time,  apd  be  convicted  thereof  accorxt^ 

*  This  sccmi  a  tDsstake.     Vide  2  East  P.  C.  p.  590. 
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ihg  to  laWy  be  sball  be  adjudged  au  incorrigible  rogue. 
By  s.  5.  the  justices  of   peace  for   the   counties,  &c.       ,5, 
wiierein  any  of  tbe  oH'ences  against  tbis  actsliall  be  com- 
mitu^,  are  authorized  to  put  tbis  act  in  execution,  ^^^j^lifgf*^'^^ 
to  administer  oaths   to  witnesses.     By  s.  6.  it  sball  be        ,6. 
\x\\in\  for  justices,  unless  the  respective  forfeitures  shall 
be  i^id  down  upon  conviction,  where  not  otherwise  di-  Jl,f^^"  ^ 
reeled  by  this  act,  by  warrant  under  tbeir  hands  and 
seals,  to  commit  such  off^^nders,  for  the  Istofl'ence,  to  the 
house  of  correction  for  a  month,  to  hard  labour,  and  to 
be  once  whipped  there,  and  for  tbe  2nd  oHence,  where 
not  otherwise  directed  by  this  act,  to  the  house  of  cor- 
rection for  3  months,  to  hard  labour,  and  to  be  whipped 
oDcein  every  one  of  said  3  months.     By  s.  7.  if  any  per-        ^  ^ 
SOD  sliall  hinder  or  attempt  to  prevent  the  seizing  or  se- 
curti^g  any  person  employed  in  carrying  away  any  such  ^""',^'^*^^L^ 
timber  or  other  trees,  lie  shall  forfeit  <£10.  to  the  person  in*e}zing'n/^ 
who  shall  convict  such  offender ;  and  if  said  sum  be  not 
immediately  paid  on  conviction,  such  person  shall,  by 
tbe  justices  before  whom  he  shall  be  convicted,  be  com- 
mitted to  the  liouse  of  coilrecfion,  to  hard  labour,  for 
anytime  oot  exceeding  6   calendar  months.     And  by 
s.  ^.  one  moiety  of  all  forfeiture^  directed  to  be  paid  by        i.  a 
this  act,  and  not  otherwise  directed,  shall  go  to  tiie  in- 
former, and  the  other  to  the  person  aggrieved.     By  s.  9 ,  forfeitures, 
all  convictions  under  this  act  sball   be  certified  by  the        ^  ^• 
justice  of  peace  before  whom  the  same  shall  bemade^  «^,^ 
to  the  next  general  quarter  sessions  of  tlie  peace,  to  be  t'«'»'»'. 
filed  amongst  tbe  records  of  said  sessions;  and  such  con- 
viction shall  be  fairly  written  on  parchment  or  paper  in 
a  form  hereby  prescribed,  or  to  the  like  effect:  which 
conTiction  shall  not  be  quashed,  &c.  for  want  of  form, 
Qor  be  removed  by  certiorari  inter  the  king's  bench,  but 
M\\  be  final. 

And  the  9  Geo.  3.  c.  41.  s.  8.  Eng.  extends  the  ^to^  Pmvmontore 
Ti$ionf  of  die  6  Geo.  3.  c.  48.  s.  4.  .&c.  supra^  to  his  ma-  ^;f;,%rf^' 
jesty's  forests  and  chases,  and  to  every  person  who  shall,  '^  tkekmf^ 
without  leg^l  authority,  by  night  or  day,  cut  down,  de-  tokoulet,  &r. 
5troy,  take,  carry,  or  convey  away,   any  hollies,  thorns,  ^  ^«'- 3.c.4i. 
^r  quicksets,  growing  or  being  upon  any  of  bis  majesty's 

forests 
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forests  or  chases,  or  within  the  wood-grounds  of  any  of 
his  majesty's  subjects ;  or  who  shall  have  in  his  custody 
or  possession  any  such  holiies,  &c.  and  shall  not  give  a 
sat:sl:actory  account  how  lie  came  by  the  sacney  and  shall 
be  thereof  convicted  before  a  justice  of  peace  in  tbe 
f.9.  manner  prescribed  by  suid  act.  And  by  s.  9.  the  con- 
viction of  every  offender  against  this  act^  shall  be  c«rti- 

tJttC^c,^'^'  fied  by  the  justice  before  whom  the  same  shall  be  made, 
to  the  next  quarter  sessions  of  the  peace,  to  be  filed 
amongst  the  recorJs  of  said  sessions;  and  such  convic- 
tion shall  be  in  the  form  hereby  prescribed,  or  to  tlie  like 
effect;  which  conviction  shal)  not  be  quashed,  &c.  for 
waut    of    form,    nor  removed  by  certiorari.    And  tbe 

45Geo.3.c,6€.  ^3  Geo.  3.  c.  66.  G.  B.  further  enacts,  that  the  provi- 
sions  of  the  6  Geo.  3.  c.  48.  s.  4.  &c.  supra^  and  9  Geo. 

PwD  shnt oftie  2   c.  41.  s.  8.  &  9.  wpra.  shall  extend  to  all  woods  and 

Pi'C  3.  c.  48.  ... 

eri^KUtitoike  wood-grouud  belonging  to  his  majesty  in  right  of  his 
JnJfironmis,    ducliy  of  Laucastcr^    or  otherwise,   and   whether  such 
fZ^JV/'takhg  woods,  2cc.  shall  be  within  any  of  his  majesty*s  forests  or 
auaybarL       chases  or  not,   and  also  to  every  person  who  shall,   with- 
out legal  authority,  by   night  or  day,   take,   carry,  or 
convey  away  any  bark,  being    in  any   forests,  aliases, 
virodds  or  wood-grounds  of  his  msyesty,  or  any  of  bis  sub- 
jccts,   or  wbo  shall  have  in  his  custody  or  possession  any 
bark,  and  shall  not  give  a  satisfactory  account  how  lie 
came  by  the  same,  and  shall  be  thereof  convicted  before 
a  justice  of  peace  in   the  manner  ptescribed  by  the  6 
i.  «i.         Geo.   3.  c.  48.  supra.     And  by  s.  2.  the  convictions  of 
offenders  against  tiiis  act,  sliall  be  certifiei  by  rlie  jus- 
r-lwAicT  '^  ticcs  of  pea(*e  before  whom   the  same  shall  be  made  to 
the   next   quarter  sessions    of  the   peace,    to   be  filed 
amongst  the  records  of  said  sessions ;  and  siicfa  convic- 
tion shall  be  in  tbe  form  hereby  prescribed,  or  to  the 
Tike  effect ;    whict;  convictions  shall  not  be  quashed  for 
^^         want  of  form,  nor  removed  by  certiorari.     And  by«.  3. 
if  any  person  sliall  commit  any  of  the  offences  specified 
T^ritmtoffimd'  jjj  ^ijg  g  Q^Q   3   ^   43    ^  Q^^,  3.  c.  41.  or  this  act,  more 

c.Ac/w;*nMA-than  3   times,  and  shall  be  thereof  convicted  before  a 
justice  of  peace  in  the  manner  prescribed  by  the  6  Geo. 
3.  c.  48.  such  person  shall,  for  every  such  offence  com- 
mitted 
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mitted  subsequent  to  the  3rd  offence,  be  adjudged  att 
iocorrigible  rogue,   and  punished  iC3  such. 

The  10  Car.  1.  st.  2.  c.  33.  Ir.  has  followed  the  43  Eliz.  CorresfMndifig 
c7.  Eng.  ante  p.  931.  with  such  deviation  only  as  is5>X,IS?'"* 
noted  in  the  margin.     And  the  2  Geo.  1.  c.  16.  Ir.*  fur-  15  Car.  i.ft.2. 

c  23«  Ir 

thercnacts(s.  8.)  that  it  shall  be  lawful  for  ^^Y  V^^^^^^  ^G^.ucie. 
to  seize  to  his  own  use  any  gad  or  with,  which  he  shall  »•  8«  *••• 
find  in  any  fair,  market,  town,  or  place ;  and  the  per-  p^^^„^f^„^ 
lOD  in  whose  possession  such  gad,  &c.  is  found,  shall  be  with  gad*  or 

,  ,  ,  ,  teUfiSi  how 

arried  before  a  justice  of  peace  living  near  the  pi^ce  punUked. 
where  such  seizure  is  made;  which  justice  shall,  by  his 
warnoty  command  the  petty  constable  of  the  next  parish 
wherein  there  is  a  market-town,  to  whip  such  offender 
through  the  market  between  the  hours  of  10  and  12  in 
the  day,  until  the  blood  shall  come.     For  the  further 
preservation  of  woods  and  timber  trees,  the  7  Geo.  3.  7  Gen.  3.  c.  23. 
c.  23.  Ir.  enacts,  that  every  person  who  shall  grub  up,  '   ' 
saw,  or  otherwise  cut  down  any  tree,  not  being  autho-  PenaitUsfw 
rized  by  the  owner,  shall,  on  conviction  thereof  before  J^^J'^^Jj  ^ 
a  justice  of  peace  on  the  oath  of  a  witness,  forfeit  to  the 
owner  of  such  tree  treble  the  value  thereof,  according  to 
the  following  valuation,  viz.  every  ash,  elm,  beech,   or 
sycamore  tree,  of  4  an  inch  diameter,  shall  be  valued  at 
BO  less  than  6  ^d ;  and  every  such  tree  of  an  inch  diame- 
ter, at  no  less  than  \s. ;  every  such  tree  of  2- inches  dia- 
meter, at  no  less  than  2s, ;  every  such  tree  of  3  inches 
diameter,  at  no  less  than  2^.  6</. ;  every  such  tree  of  4 
inches  diameter,  at  no  less  than  3^4 ;  every  such  tree  of 

5  inches  diameter,  at  no  less  than  4^. ;  every  such  tree  of 

6  inches  diameter,  at  no  less  than  As.  Sd. ;  every  spch 
treee  of  7  inches  diameter,  at  no  less  than  6s. ;  and  every 
such  tree  of  8  inches  diameter,  at  no  less  than  8^. ;  and 
every  oak  tree  from  7  an  inch  diameter  to  8  inches  dia* 
meter,  shall  be  valued  at  double  the  value  of  tlie  above- 
mcniioned  trees ;  and  every  such  oak,  ash,  elm,  beech, 
and  sycamore,  above  8  inches  diameter,  shall  be  valued 
hy  2  appraisers  sworn  for  the  purpose  ;  and  the  diameter 
of  every  such  tree  shall  be  measured  at  the  butt  end; 

the  said  penalty  at  treble  value  according  to  the  valua-  ' 

tions 

t  This  clause  is  an  amendment  of  the  9  Ann.  r.  5.  a.  5.  Ir.  which  ita- 
ttlc  is  repealed  by  the  15  A  16  Geo.  3.  c.  26. 1. 1.  Ir, 
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tlonii  aforesaid,  to  be  levied  by  distness,  &c,  and  V.Uerfi 
no  distress  can  be  found,  the  said  offender  sbail  be  com? 
mitied  to  the  common  gaol  of  die  county,  where  sjicii  pf- 
fence  was  committed^  by  warrant  of  such  jusJ^i^e^  isiX.  apy 
time  not  exceeding.  12  months;  and  every  pfirsQn  buy- 
ing or  receiving  any  tree  know;ng  the  same  to  b^  ^^leo, 
shall,  on  conviction  a^atbres^idi  be  liable  to  th?  penal" 
,.3.        ties,  aforesaid.     And  by  s,  3.  it  siv^i  bp  lawful  foi:  any 
constable  or  other  person,  by  warraotof  any  ji}9(iise  of 
may  search  for   peacc,  granted  upon  information  on  oath,  to  make  search 
imifer,  Sfe,       ^^  ^^^  suspected  houses  and  places,  for  any  vvood^   tree$9 
poles,  or  timber;  and  if  such  person  shali  find,  any  of 
the  premises  in  the  possession  of  any  person  suspected 
to  be  guilty,  heshall  bring  such  suspected  person  befitir^. 
such  justice  of  peace ;  and  if  such  person  shall  no^  ooake 
full  proof  to  the  satisfaction  of  such,  justice,  that,  suck 
woods,  trees,  poles,  or  timiber,  were  &ij:ly.  and  honesily 
bought  by  such  person,  or  given  to  him  by  tbt  owner  or 
proprietor  thereof,  such  person  shall  stand  convicted  oi 
a  breach  of  this  act,  and  shall  be  subject  to  the  penal-' 
ties,  above  inflicted  for  the  Ut  oflfence ;   and  no.  wrilinjp 
of  any  person  acknowli^ging  the  receipt  ot  a  valuable, 
cbnsideration  for  su^h  wood,   &c.  shall  be  deemed  a  &ui^ 
ficient  proof  of  a  fair  purchase,  until  the  truth  of  such 
*  ^-         writing  be  ascertoined.     Provided  (s.  4.)  that  any  per^n 
jppetHo        aggrieved  by  any  adjudication  of  any  such  justice,  may 
teutons.  appeal  to  the  next  quar-ter  sessions  for  the  coupiy,    &c. 

wiiere  such  offence  is  supposed  to  have  arisen,  Wihose 
]5&i6Geo.  3.  determination  shaU  be  final.  And  the  15  &  16  Geo.  S. 
v..  26.  s.  2.  ir.   ^  2g    j^    further  enacts,  that  every  person  who  sliali 

Severa! offences  wjlfuily  cut  down,  or   break  down,   bark,   burn,    pluck 

)lmbtr7rees^,      "p,   lop,  top,  or  odlerwis^2  damage,  spoil  or  destroy  any 

**In//«  uJr       t»"i^cr  tree,  or  fruit  tree,  or  any  young  trees  or  sihoots,  or 

hojopunuUtd.    any  part  thereof,  without  the  consent  of  the  owner;    or 

whd  shall  be  aiding  or  assistii^g  in  so  doing ;  or  who  sliall 

have  in   his  possession  any  timber-tree,  or  any  kind  of 

wood,     under-wood,   poles,    sticks  of  wood,   shoots    or 

young  trees,   [shrubs,. plants,  or  roots,]  and  shall  not  give 

a  satisfactory  account  that  he  came  fairly  by  tlie  same, 

o^  who  shall  fix  up  in  any  church  or  chapel  the  green 

brandies 


Imiqhe?^  of  i^y  tre^  qr^lirHb,  H*vipg  th§  Uvffis  on  if, 

eicQpt  tu^^y,  bay^  iauri$MB9f  y^w,  or  ivy,  i^ud  sIi^U  Uq 

cooviptajl  upon  the  oath  of  a.  vyiuiess  hefuro.  a,  jpsticeK 

of  p^fM^f)  within  l)i§  jarU^lptiori,.  shall  fpr/eit  sycb  sum 

not  effi^^\^g  Jl-^.  9^  to  si^ch  jusjtice  shall  seem  m^et» 

tt^gfstber  wHb  tb^  ckirgea  previous  to  and  ^tte;udiag  such 

cQDvicUQn^  iq  b^  ascertainec}  by  si^cb  ji^stice,  aAd  upoi^ 

i^m-p^iO^n^  siliph  ju$Mc€t  shall  cqminit  s^c,h  oSepd^r  to 

the  cpoxmpQ  gAPl*  ox:  i^use  of  correction  of.suph  county, 

by  wamuiH^  for.  any  ^inae  not  enceeUing  G  months^  or 

QBtil  the  pftnalty,  &c.  sbitlt  be  paid.  And  by  s.  3»  all  ojik,        ^  ^ 

beech,  ash}  eloi,  larix,  sycamore,  walnut,  ohejsiiut,  cherry, 

lime,  pppbtr^  alder,   quicken,   or  mountainTa^b,    holly-  dJLdtZber 

tinber,  sajlov,  asp,  birch,    ced^r,    pine,    and  fir  tree6»  ^'''"' 

f ball  he  taken  to  be  timber  trees,  witlua  tlu3,.act,  ancl 

ereiy  otbec  act  now  in  force  relative  to.  timber  trees, 

&y  s.  4u  erery  person.  wIk>  shall  [wilfoUy  cu^  dowii,  ois       s.  4. 

break  4oifn,  pluck  op,  or  spoil,  burn  or  destroy,  or  take^ 

•      ,       ,  ,  -  PentJ/y  for  cut- 

cany,  or  convey  away  any  shrub,  pl^nt,  or  ropt,  qut  of  ting  doom,  jca 
tbe  nurseries,   gardens,    woods,   or  fields,  of.  any  other  *^^'  ^^' 
penoB,  wulMMit  the  consent  of  the  owner,  or  .who  shf^ll 
be  aiding  or  asfiisting  in.  so  doing,]  or  who  shall  make 
nie  of  any  gads,  wiihs,  bows,  or  backhands,,  made  of  or  maimf!  use 
wood,  on  bis  plougba^  hajcrows,  cars,  carts^  harness,  or  '^^*"'''  *^' 
tacUe,*'  or  ia  wbose  custody  any  gads  or  wijths  shall  be 
foaod,  or  who  shall  make.  use. of.any  scollops  of  oak  or 
asb,  or  any  otber  timber  tree,  for.  thatiching  of  liou&es; 
or  whp  sliall  put  up.  any  may-bush  opposite  or  near  to  his 
bouie,  or  suffer  any  may.rbush<  to  be  so  put  up,  or  to 
renaiii  for  3  hours  opposite  or  near  to  his  house ;   or  wlio 
tbal]  keep  any  bark  or  rind  of  trees  in  his  house  or  pos* 

session, 

*  B|  thf'  21  Geo.  2.  c.  13.  sl5.  Ir.  all  cars  and  rarrjaees  inakin^ir  tise  of  any 
pvt  of  any  saplfii  or  trre,  for  a  bow  or  backhand,  or  making  use  of  any  sapUns 
Uirtfldintp  gads  for  jbackbands,  haltniv,  tracea  to  draw  by,  or  gacU,  coon- 
nfm\f  eallcd  [aog  gads,  sbaU,  for  pasiiq^  through  any  tumpj^p-gate  pay  1  j^ 
flrer  and  aboretbe  toll  required  to  be  paid  by  any  act  now  in  force ;  and  every 
Ihitm carrying  any  pack  tied  with  gcdi  made  as  aforesaid,  shall,  for  passing 
tbroQgb,'  he,  pay  t^  above  th«  toll  required  to  be  paid  by  any  act  now  in 
focce;  an^Uwtniat^es  of  every  turnpike-act  are  required  to  give  notice  ia 
vriting  (by  potting  the  same  on  every  turA  pike-gate)  that  said  additional  tolls 
•ill  be  demanded. 


r 
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session,  not  being  a  known  tanner  or  dyer,  or  person 
lawfully  possessed  of  trees  or  woods,  or  not  having  law-* 
•     fully  obtained  the  s^me  from  some  person  so  possessed 
of  trees'  or   woods,    and  shall  be  convicted  upon  the 
'oath  of  a  witness  before  a  justice  of  peace  within  his 
jurisdiction,  shall  forfeit  such  sum  of  money  as  to  such 
justice  shall  seem  meet,  not  exceeding  40s.  togetlier  with 
the  charges  previous  to  and  attending  such  conviction, 
to  be  ascertained  by  such  justice  who  shall  convict  said 
offender;   and   upon    non-payment   thereof,    such  jus« 
tiee  shall  commit  such  offender  to  the  .ctrmmon   gaol  or 
liouse  of  correction  of  such  county,  by  warrant,  for  any 
time  not  exceeding  3  months,    or    until  ^id    penalty 
,.0.         and  charges   shall  be   paid.     And  by  s.  6.  justices  of 
peace  within  their  jurisdictions  are  authorized  to  put 
i6nqfjm^cei'^^^^  act  in  executiou,  and  to  administer  oaths  to  wit- 
P""^'  nesses  ;  and  one  moiety  of  such  forfeitures  inflicted  by 

this  act,  and  not  otherwise  applied,  shall  be  paid  to 
the  informer,  with  full  costs,  and  the  other<to  the.  poor 
of  the  parish;  and  it  shall  be  lawful  for  any  consta- 
ble or  other  person,  by  warrant  of  any  justice  of  peace, 
to  make  search  in  all  suspected  houses  and  places  within 
the  jurisdiction  of  such  justice,  for  any  timber  or  fruit 
trees,  sticks,  shoots,  [shrubs,  plants,  roots,]  or  bark; 
and  if  such  constable  or  person  sliall  find  any  «uch 
in  the  possession,  house,  out-house,  field,  or  ground, 
of  any  person  suspected  to  be  guilty  of  any  of  the  of- 
fences aforesaid,  he  shall  bring  such  suspected  person 
before  such  justice  of  peace;  and  if  such  person  shall 
hot  make  full  proof  to  the  satisfaction  of  such  justice, 
that  such  timber,  &c.  was  fairly  and  honestly  bought  by 
him,  or  given  to  him  by  the  owner,  he  shall  stand  con« 
victed  of  a  breach  of  tliis  act,  and  shall  be  subject  to 
the  several  penalties  herein  directed  for  such  offence. 
25&3i0^o.3.  Th®  23  &  24  Geo.  3.  c.  39.  Ir.  recites,  (s.  13.)  that  it 
C.39. 9. 13.  Jr.  j^jg  usual  with  timber-stealers  to  saw  and  work  up,  as 
Fre,h  icroughi  ^^^^  ^  possible,  the  green  timber  they  have  illegally 
thnher  seized  on  possessed  themsclves  of;  and  therefore  enacts,  that  any 
justice  of  peace,  or  person  authorized  under  his  band 

and 
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tnd  seal  for  that  purpose,  shall  have  power  to  seize  all 
fresh  wrought  timber,  whether  wooden  ware,  cars,  carts, 
fork  or  shovel  handles,    hoops,    ploughs,    harrows,    or 
rakes  tails,  when  found  in  possession  of  any  suspected 
person ;  and  if  such  person  cannot  give  a  satisfactory 
account  of  having  procured  them  honestly,  he  shall  be 
liable  to  such  penalty,  not  exceeding  triple  the  cus- 
tomary value  of  such  wooden  ware,  &c.  so  found  in  his 
possession,    as  such  justice  shall  adjudge,  one  half  to 
the  use  of  the  poor  of  the  parish,  and  the  other  to  the 
informer ;  or,  if  there  be  none,  to  such  sub  or  petty  con- 
stable, or  wood-ranger,  as  shall  appear  to  tlie  justice 
before  whom  tlie  offender  is  convicted,    to  have  been 
most  active  in  carrying  the  law  into  execution.    Provided 
(s.  14.)  that  if  such  person  so  offering  to  sale  such  green       ^  ^^ 
wrought  timber,  shall  give  the  security  of  2  responsible 
persons  to  such  justice,  or  person  authorized  under  him,      ^'<^*^ 
for  his  appearance  before  such  justice  at  a  day  and  hour 
appointed,  in  order  to  exonerate  himself  of  the  cliarge 
made  against  him  relative  to  such  wrought  timber,  he 
may  have  liberty  to  sell  the  same.     But  by  s.  15.  if  such       ,  ^j 
person  when  convicted  beforea  justice  of  peace,  shall  not 
immediately  pay  the  fine  ordered  by  such  justice,  he  shall  ^"t^*** 
be  committed  to  the  bouse  of  correction,  or  county  gaol, 
nntil  such  fine  shall  be  paid  ;  or  if  not  paid,  to  remain 
there  for  such  time  as  said  justice  shall  direct,  not  ex- 
ceeding 3  months  for  the  1st  offence,  6  for  the  2nd,  and 
12  for  every  subsequent  offence.     And  by  s.  16.  all  per-      s.  is» 
sons  once  convicted  of  cutting  down,  grubbing  up,  bark- 
ing, or  otherwise  destroying  any  tree,  without  the  con-  siZl^lunfq/^ 
sent  of  the  owner,  before  any  justice  of  peace,  shall  be-^"**'* 
Hable,  upon  conviction  for  their  2nd  offence,  to  such 
fine,  not  less  than  «£5.  nor  more  than  J!  10.  as  to  such 
justice  shaji  seem  proper,  to  be  disposed  of  as  aforesaid ; 
or,  on  non-payment  thereof,  to  6  months  imprisonment, 
and  for  their  3rd  offence  to  a  penalty  of  «£lO.  or  on  non« 
payment  thereof,  t^  an  imprisonment  for  any  time  not 
exceeding  12  nor  less  than  6  months.     By  s.  17.  every       ,.  j^. 
person  who  shall  cut  down  or  grub  up  any  tree  between  Fi'hng  tacui 
son-set  and  sun-rise,  without  the  consent  of  the  owner,  f^''' .?*'•''''• 

shall 
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shall,  updfi  iriTomiatioh  being  giVfen  6n  6ath  6*f  a  witness, 
before  a  Justice  of  peat^e  df  die  ddiifity  in  which  siicli 
tree  shall  have  heefn  so  cat  dowti,  &c.  bfe  committed  to 
the  county  gaol  tuti  ffeloti,  and  heirig  cohviciled  at  the 
general  assizes  for  said  cbUhty,  shall  iiiff^v  'the  pains  of 

^ig.  felony.  But  by  s.  18.  tb^  6^tlers  of  such  trees  may 
j'rooiso,       pursile  Ihe  tieriiediies  of  tb^  7Gfeo.  3.  c.  ii.  Ir.  ante  p.  &41. 

s,*20.        By  s.  20.  JFany  ^etson  thkW  SVscovi^r  arid  prosecute  to  con- 

Revcafdjor  dw  victiott  an^  pcfi*sott  Who  shall  illegally  cut  dowh  any  tree 
mermg  offtn-    ^^  ^^  ^^^^  ^^  ^.^  ^^  ^^^^^  fgneive  a  reward  of  IS.  to  be 

tevied  by  j^feScrtlttti^lIt  of  dife  graiid  jiiiy  at  the  assizes, 
in  the  piirish  in  wliich  such  offbilce  shall  be  committed. 
31  o  O.3.C.40.  The  31  Geo.  3*  c.  40.  If.  ^licfi  ha^  been  already  briefly 
•.  1 3c«.  ir.  j^eferred  to,  (i^l.  1.  p.  441.)  fenUct&,  (i.  1  k  2.)  that  no 
Pertim  holding  P^^^n  lioldiflg  any  l^lldi  by  Ifease  for  1  6r  nibr6  lives, 
lindtfor  lives,  ^^  f^  years,  or  by  ^iW  ot"  silfferahce,  khall  cut  clown, 

n  years,  or  tU  j  '  j  '  ^ 

ic'V',  I'uihie  to    grub   up,    lop  dr  top  ^ny  tree,    wood,  or  underwood, 

cuumg''(hwn     gTOwing  upOu  the  Hiilds  W  held,  under  colour  <)f  estovers, 

frew,  *c.        Qj.  Qf  house-botfe,  pViu'gh-hbte,  hay-bote,  cart-bote,  or 

any  other  btJte,  6t  wxi&^x  any  pretehce,  unless  %o  far  as 

^    .  sax:h  perst)n  shftH  be  authorized  'thereto  by  covenant  in 

Proviso,  f  ,11  J     .  ' ,i 

the  lease  und^r  ^^icti  uV^  lands  are  held,  or  unless  such 
person  shAll  hfaVe'the  con^ertt  of  the  owner  thereof  under 
his  hand  and  i^eal ;  updh  pain  of  being  subject  to  the 
peil&lti^S  enactted  agaibst  pisi'sons  who  ;shail  wilfully  cut 
d'ow^n,  pluck  up,  fop,  top,  6y  otlierwlse  damage  any 
tt^\  wkhbut  the  constertt  of  the  owner  thereof  first  liad 
[^in  wiitihg.]  And  by  s.  3.  iVo  person  in  wliDse  posses- 
slbn  there  shAll  be  (bund  any  tree,  or  any  Ihid  of  wood, 
Pun'rhment       uridetwood;  boles,  sticks  of  wood,  shoois  or  vounfir  trees. 

vchere  trees,  5cc.  *  .  •       i  •^  ^  ' 

found  in  the      SD  cut  or  gviibbed  up,   contrary  to  Ibis  abt,  shall   be 
Mchpl^M.     ^Ifeemed  by  dhy  justice  of  peice  to  have  come  fairly  by 
the  sariae   within  the  meaning  bf  die   15  &  16  Geo.  3. 
^^        c.  26.  Ir.  sup)%  ct  wiihin  this  act.     By  s.  4.  every  jus- 
tice of  peace  who  stiall  t^ilfully  refuse  or  ncj^lect  to  act 
^^J^i"^^^**^'^^juAt\ceof'pe^ceup6h  any  complaint  toucliing  the 
/ontd.  fi^Sience  aforesaid,  t)l*  any  offence  ajgainst  the  said  recited 

att,  or  to  carry  this,  or  dny  law  heretofore  made  for  the 

encouragement 

-f  This,  at  Mr.  Ball  obsenres,  is  an  erreacous  refereocc  to  the  other  acts. 


Ch.XlV.        Ptitate  PropeHy.  *     94^ 

efn&ttkn^m^t  of  pliinting  or  the  pret^ertatron  of  treffs, 

tatd   cfi^^mibn,  ihall  be  stfbject  to  the   like  penalty  * 

to 'be  fteo  vefl^  inUke  ttianner^  tts  is  etiacted  respecting 

ftn^  jdsSiee  ie>f  piAeL€e  who  shall  wHfdlljr  tidglect  dr  refo^e 

10  <^rry  irito  elx^iition  any  }a!^  irelatttts  to  the  linen  Or 

b^mplen  mteint<fectufi6s.  /T^rovid^   (s.   5.)   thsLt  nothing         •.$• 

liei^eiti  Miall  ^t^nd  to'^ny  petsdn  holding  land  by  \ht\ie^ 

cif  ^  tease  for  lives  netidwdble  fbr'ct^,  hi  itspect'of  sntih 

Jand,  or  lo  any  trfees,  Woodj  or  titfderv^bod  'gfo««^lMfg  vn 

the  'H^vt^  hoT  to  affect  arty  person  in  i*espeet  tif  atriy 

itsts  which  h^ve  been  briihall  be  pkitted  ^nd  regi&t^f^d 

in  puf^Uance  6f  ietny  liaw  heretofore  m^ade  for  the  ^tlddU)'* 

ageftdeht  of  ptariting.  By  the  7  Geo.  i: c.'23.  s.  ^.  Ir.  ilo  7  Geo.  3.  c,  ss. 

}^^tson  lihill  ftrip  bark  frbtii  '4uy  gi'owing  tree,  dtil^eis  •*  ^'  ^^' 

teiftg  theteunto  antbdrirzed  by  the  o^mer  6f  sUfch  trefe,  penalty /» 

on  pain  bf  fotfeitirtg  to  the  said  Owni^r,  on  conviction  '^^^*^J/ 

thereof  before  a  justice  of  peace,  on  the  t)dth  6f  a  \Vltness, 

f^ble  the  value  of  sdch  tree ;  dnd  etery  sudh  trefe  'frbin 

to  inch  xliam^ter  ^haUbe  valaed  kecording'to  the  ralua- 

tton  ribOre^tnentiohed  ;t  ihd  every  tree  above  8  Inches  .|.„j<fe p.  941. 

diameter  shttili  be  Valued  by  2  sWohi  apprateets :  ahd  rio 

^peir^on,  'except  public  and  known  tanners  and  dyers, 

dnd  persons  posietoed  of  woods,  ^Uilteep  ^dy  bark  or 

ribd  of  trees  in  their  houses  or  other  places,  htrder  pain 

of  their'ft>rfeiting  to  any  infortabr  a  sum  hot  exceeding /j^^/^^yp^^^,. 

50^.  rior  less  than  30*.  on  conviiction  as  afoi^e^aid:  the '<""^"<;'*'*?^ 

tanners  J  awing 

told  penalties  to  be  levied 'by  distress,  &c. ;  and  when  ^ori  in//'^tr 

no  distress  can  lie  foiind,  the^aid  offender  shall  be  Cbm-'^****""'' 

mitted  to  the  cotohiOti  gapl  of 'the  county  wliefe  such 

offence  ti^as  cbnimitted,  by  wanrant  of  such  justice,  for 

tttty  tetm  not  eicceeding  6  months ;  and  it  shall  be  lawful 

for  any  constable,  bfficter,  Or  other  person,  By  wattrarit 

6fa  jirftiice  of  peace,  granted  Upon  infbttnation  on  oath, 

to  iilake  search  in  ail  suspected  hodses  and  places  for 

bark  or  rind  of  any  tiee.J     **  To  restrain  'the  villainous  ^  p-^^  ,5  ^  ^^ 

jiractiee  which  prevailed  in  the  werft  and  horth-westcoato  Geo.3.c.2fi.«  4. 

"^  '^  «/ir#p.  943-4. 

of  Irel&nd,  6fUrippiug  trees  Aierieiy  for  thebaic  thereof 

in  owter'tto  tiin  or  baA  tifeu."  the  17'&  18  Gteb.  3.  c.  19. 117& igoeoj, 

'  Ir.  C.14>.i.  lU.  Ir. 

•  Viz.  ;£ 20.  to  the  ioformer,  to  be  rr covered  by  civil  bill,  ia  9  mout|u 
alter  tbe  offeBce,  by  31  ft  <>2  Ge«.  S.  r«  ^5.  s.  54.  Ir. 
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PenaUu  far      ^^'  ^^'^  Other  clauses  of  which  have  been  already  stated, 

usmg  bark  to    ante  p.883,&c.)  enacts,  (s.  10.)  diat  ail  neU  for  taking  her- 

ringSy  sdinion,  or  any  sea-fish,  and  all  fishing  lines,  shall 

be  cured  with  tar  and  oil,   and  not  barked  or  tanned, 

under  pain  of  forfeiting  such  nets  to  the  informer,  upon 

1. 11.       conviction  before  a  justice  of'peace.     And  by  s.  11.  the 

Bwden  qf proqf  p^Qf^l  shall  lie  on   the  owner  of  said  nets,  that  they 

were  made  and  cured  before  brought  to    said   coasts. 

>*i^*        And  by  s.  12.  in  case  any  person  shall  be  found  barking 

^^i^irtei     ^^  ^^y  ^^^^  ^^^  ^^^  purpose  of  tanning  of  nets,  or  any 
Mimdesiineiy.     other  purpose,  clandestinely,  or  without  proper  autholrity, 
he  sliall  forfeit  £5,  recoverable  before  a  justice,  upon 
the  oath  of  a.  witness,-  wholly  to  the  informer ;  and  in 
default  of  payment,  to  be  committed  by  a  justice's  war- 
rant to  the  county  gaol,  for  any  time  not  exceeding  6 
months,  unless  the  forfeiture  shall  be  sooner  paid.     And 
!n&i8Geo.3.  the'l7  &  18  Geo.  3,  c.  35.   Jr.  recites,  (s.   2.)  that  the 
c  35.  t.  2.  ir.  jjj^j.^  ^f  standing  trees  has  been  usually  stripped  for   tan- 

iV0Re«ioeptt&/icning  hides  of  cattle  in  bogs,  and  other  private  places, 
^'J]^''^^^' «nd  for  dying  Jijien,  yarn,  thread,  and  skins,  in  private 
Sec  with  bark  houses:  and  therefore  enacts,  tliat  no  person,  other  than 
public  and  known  tanners,  shall  tan,or  keep  in  lime  or 
other  pits  in  orS^r  to  tan,  any  hide  or  skin ;  and  no 
spinner,  weaver,  skinner,  or  other  person  not  being  a 
known  dyer,  shall  colour  or  dye  any  linen,  yarn,  thread, 
skins,  or  gloves,  with  the  bark  of  any  tree  growing  in  this 
kingdom,  not  being  his  own  property  ;  upon  pain  (being 
convicted  thereof  by  the  oath  of  a  witness,  before  a  jus- 
tice of  peace  within  his  jurisdiction,)  of  forfeiting  such 
sum  as  to  such  justice  shall  seem  meet,  not  exceeding 
ftnaStf.  £S.  nor  less  than  40 j.  together  with  the  charges  previous 
to  and  attending  such  conviction,  to  be  ascertained  by 
such  justice;  and  upon  non-pay  mentth^reof,  such  justice 
shall  commit  such  offender  to  the  common  gaol  or  bouse 
of  correction,  by  his  warrant,  for  any  time  not  exceeding 
3  months,  or  until  said  penalty  and  charges  shall  be 

fl3&94Gee>.3.  P^^^'  -^"^  ^he  23  &  24  Geo.  3.  c.  39.  Ir.  recites  (s.  19.) 
c.  39. 1. 19.  Ir.  that  the  keeping  of  goats  in  wood-lai)ds  or  in  any  iro- 
/>fiaifyo«  M#^  proved  country,  tends  to  the  destruction  of  timber;  and 
f/uing  <fama2«  (0  therefore  enacts,   that  upon  complaint  made  before  any 

jUStlCi 


Ch.  XIV:        Private  Property.  94© 

justice  of  peace  of  any  damage  or  trespass  committed 
by  any  goat,  tbe  party  owning  tbe  same  shall  be  sum- 
moned before  said  justice,  and  on  proof  pi  said  trespass 
being  made,  on  the  oaih  of  a  witnes,  sucli  owner  of  tlie 
goats  may  be  fined  any  sum  not  exceeding  20^.  fo^  every 
goat  so  trespassing,  as  said  justice  shall  tliink  lit,  to  .  '  '*^ 
be  paid  to  the  complainant  if  be  shall  demand  the  sf m^, 
or  otherwise  to  the  church-wardens  for  the  use  of  thp 
poor  of  the  parish ;  and  if  any  person  shall  find,  a  goi^t 
trespassing  in  his  plantation,  he  mary  take  thft  ^aiQ§, 
and  keep  and  dispose  of  it  as  his  own. 

Next  a^  to  roots,;  shrubs,  and  plants :  By  tbe  31  Geo*  2.  Penalty  for 
c.  35.  s.  5.  £ng.  if  any  person.shall  steal  and  tAe  away,  Jj^*!*^  """^^ 
or  wilfully  and  maliciously  pull  up  or  destroy  any  madder  3 1  Geo.  s.cS5. 
roots  growing  or  being  in  any  lands  or  grounds  belong-*'  '     '' 
ing  to  any  person,  and  shall  be  convicted  before  a  juflh 
tice  of  peace  of  the  county,  &c.  wher^  the  oSence  ahall 
be  committed,   either  by  confession,  or  the .  oath  of  ft 
witness,  he  shall,  for  the  1st  offence,  pay  to  tiie  owner 
of  such  madder  roots,  such  satisfactiou  for  his  damage, 
and  within  such  time,  as  said  justice  shall  appoint^  and 
shall,  moreover,  pay  down  upon  such  conviction,  Ufitptlie 
overseers  of  the  parish  where  the  ofience  was  committed^ 
for  the  use  of  the  poor,  such  sum  not  tuioee^ing  10^.  as 
to  said  justice  shall  seem  meet;  and  if  such  p^einder 
shall  not  make  such  satisfaction  to  the  •  owner,  i^od'  alsQ 
pay  such  sum  to  the  poor  as  aforesaid^  then  said  justice 
shall  commit  such  ptfender  to  the  house,  of  correetidg 
for  any  space  not  exceeding  a  month  ;  op  sl^li order 
such  offender  tp  be  whipped  by  the  coost^le  or.  f^bep 
o(6t!er,  as  to  said. justice  shall  seem  meet.;,. and  if  such 
offender  shall. be  convicted, a  2ud  time  of^^ijch  OiSe^ce^ 
he  shall  be  committed  to  the  house,  of  pa^jr^c^ion-li^.  %    .  ^ 
months.     Provided  s.  6.  tliat.no  person*  sl^all,  bi9  p^^iser      •  r  ^.  ' 
cuted  for  any  such  offence,  unless  sueh  prps6QUt>09  >)f€  fjiniiationfk 
begun  within  30  days  after  the  offeuqe.     Ai^.by  tl^e^*'****"'**'-  * 
13  Geo.  3.  c.  32.  Eng.  (as  aipendpd  by  the  ♦S  .  G«o.  3^  i3  0fe.3:u.S8» 
c.  67.  G.  B.)  if  any  person  shall   steal,  t^k^  away,  wil- *•  *• '^"** ' 
fully  or  maliciously  pull  up,    injure,    or    destroy    J^wyL  B.)**    *^ 
turnips,  potatoes,  cabbages,,  parsnips,  beaSfS,  pease^    or 
Yot.  11-  3  Q  carrots^ 


^50  Of  Offences  against        Book  IV. 

f^nfONfor       carrots,  growing  or  being  in  any  garden,    [*orchard,] 
#iMfiNf,  9u.    ]ands  or  grounds,  open  or  enclosed,  and  shall  be  thereof 
convicted  before  a  justice  of  peace  for  the  county  or 
place  where  the  offence  sliall  be  committed,  by  contes- 
sion,  or  oatli  of  a  witness,  such  offender  shall  forfeit 
•Byif  <?:4N).3.  sycb  gmii  not  exceeding  [*205j  over  and  above  the  value 
of  the  goods  so  stolen,  &c.  as  to  such  justice  shall  seem 
meet;  which  sum  shall  be  distributed  between  the  owner 
6{  such  turnips,   &c.  and  the  o%'erseers  of  the  poor,  or 
other  person  liaving  the  charge  and  disposal  of  the  funda 
of  the  poor  of  the  parish  or  place  where  the  oflfence 
shall  be  committed,  for  die  use  of  such  poor,  as  such 
justice  shall  think  fit;  or  tlie  whole  of  such  sum  shall  be 
given  to  the  owner  of  such  turnips,  &c.  or  to  the  over- 
Beers  of  such  poor,  or  other  persons  having  the  charge 
and  disposal   of  the    funds    of   such   poor,   according 
to  the  discretion  of  such  justice;  and  in  default  of  pay- 
ment of  such  penalty,    such  justice  shall  commit  the 
offender  to  the  house  of  correction,  (or  prison  in  Scot- 
land) to  be  kept  to  hard  labour  for  any  time  not  exceeding 
[*2  mouths,]  unless  such  penalty  shall  be  sooner  paid : 
And  the  bringing  the  offender  before  such  justice,  and 
other  proceedings,  may  be  carried  on  in  the  most  summary 
••3-        manner.     And   by  s.  2.  the  evidence  of  the  owner  of 
tnioam^teni  such  tumips,    &c.  and  of  the  inhabitants  of  the  parish 
»//n«M#K        ^j,  place  whi^re  the  offence  shall  be  committed,  shall  be 
,.  3,        allowed.     Provided  (s.  3.)  that  where  any  such  conviction 
nhall  be  upon  the  oath  of  the  owner,  the  whole  of  the 
penalty  shall  be  paid  to  the  overseers  of  the  poor,  &c. 
**  ^'        By  s.  4.  sUch  convictions  shall  be  drawn  in  a  form  hereby 
vktknu  **"     prescribed,  or  to  that  effect.     Provided  (s.  5.)  tliat  no 
s.  5*        person  shall  be  prosecuted  for  such  offence,  unless  such 
jJmiiaimHfor{  pr6secution  he  begun  within  30  days  after  the  offence. 
prmctHntut,      ^^  ^jj^j^  respect  to  roots,  shrubs,  or  plants  in  general, 
6O0fk5.e,AS.  the  6  Geo.  3.  c.  48.  Eng.  (the  other  clauses  of  which 
.,         .  .     have  been  stated,  p,  937,  «c.)  enacts,  (s.3.)  that  everj^  per- 
iigip^  Ste,      son  who  sliall  pluck  up,   or  cut,   spoil,  or  destroy,  or 
prmisMfor  [si  ^^^  <^  Carry  away  any  root,  shrub,  or  plant,  out  of  the 
^^^^^^     fields,  nurseries,  gardens,  or  garden  grounds,  or  othe^ 
^  cultivated  lands  of  any  person,  without  the  previous  con* 

sent  of  the  owner,  and  shall  be  convicted  on  the  oath  6f  a 

witness. 
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witness,^  before  any  justice  of  peace  for  the  cfounty,  &c.  « <«  Before  any 
wherein  such  offence  shall  have  been  committed,  shall*  ^"Vi^"***^ 

'  'end  ble  wit- 

for  the  1st  offence,  forfeit  such  sum,  as  to  such  justice  nenior  wim^t- 

1    „  ,.  I  .  I      I      ««•"  htire  added 

aliail  seem  meet,  not  exceeding  40^.  together  witli  the  (it  sc^i)  er- 
ebarge  previous  to  and  attending  a»uch  conviction,    to  ''""^'^°'  ^* 
be  ascenained  by  such  justice;  and  any  person  so  con« 
▼ictedy  shall,  for   a   2nd   offence,   forfeit  such  sum  as 
to  such  justice  shall  seem  meet,  not  exceeding  £5,  to* 
geiher  with  the  charges  previous  to  and  attending  such 
conviction;  and  if  any  person  shall  be  so  convicted  a 
3rd  time,    be  shall  be  guilty  of  felony,   and   may  be 
transported  for  7  year»w     By  the  6  Geo.  3.  c.  36.  £ng.  6 Geo  3.  cds. 
erery  person   who  shall,    in  the  night-time,  pluck  up,  ^^ 
dig  up,    break,   spoil,    or  destroy,  or  carry  away,  any  Penalty  f»r 
root,  shrub,  or  plant,  of  the  value  of  55.  and  which  shall  |J^j2J  wIIT 
be  growing,  standing,  or  being,  iu  the  garden-ground,  ^^ '"*'*"»'!*'• 
nursery  ground,  or  other  enclosed  ground,  of  any  per- 
son, diall   be   guilty  of  felony ;    and  the  court  before 
whom  he  sliall  be  tried,  shall  have  authority  to  tranS' 
port  him  for  7  years:  And  every  person  who  shall  be 
willingly  aiding,  abetting,  or  assisting  in  such   plucking 
up,  &c.  such  root,  &c.  of  the  value  aforesaid ;  or  wlio 
shall  buy  ot  receive  such  root,  &c.  knowing  the  same 
to  be  stolen,  sluill  be  liable  to  tlie  same  punishment  as 
if  he  had  stolen  the  same.    The  15  &  16  Geo.  3.  c.  26.  isft  i6neo.3, 
Ir.  (ant€  p.  943.)  extends  as  well  to  shrubs,  plants,  and 
roots,  as  to  timber  trees,  &c. 

By  the  4  Geo.  2.  c.  32.  £ng.  every  person   who  %\\z\\  Penmn  steal'mg 
steal,  rip,  cut  or.  break,  with  intent  to  steal,   any  lead,^'^J^;^J^^" 
iroD-bar,   iron-^ate,    iron-palisado,    or    iron-mil,   beinir**^**''  ^ 
fixed  to  any  dwelling-house,   out-house,   coach-house,  «w /fo'is/to^ie^ 
stable,    or  other  building  used  or  occupied  with  such  .*^^  ^T''  -^ 

/  ®  *  4  Ot^j.  9.  c  32. 

dwelling-house,  or  thereunto  belonging,  or  to  any  other  ••  !•  Kug. 
building;  or  fixed  in  any  garden,  orchard,  court-yard, 
fence,  or  out-let,  belonging  to  any  dwelling-house  or 
otiier  building,  sball  be  deemed  guilty  of  felony;  and 
liable  to  the  pains  of  felony  ;  and  the  court,  &c.  shall 
«ave  power  to  transport  such  felon  for  7  years;  and 
•very  person  who  shall  be  aiding,  abettii^g,  or  assisting  ^iccMsar/M  ham 
in  stesiliiig,  kc^  aay  lead,  &c.  {ui  supra^)  or  who  shall  v**f»*^^ 

3  a  2  buy 
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buy  or  receive  any  such  lead,  &c.  knowing  the  same  to 

be  stolen,  shall  be  liable  to  the  same  piinisinnent  as  if 

he  had  stolen  the  same.     And  this  act  is  expUioed  and 

Sf  G'eo.3.c.63,  AO^G'^^^  ^y  ^'^^  ^1  Geo.  3.  c.  6.S.    £ng.  which  eaactsi 

^8'  ^at  every  person   who  shall  steal,  rip,  cut,  break,  f^r 

Fehnvtosteal  ^^^^^^y  ^^'^'^  intent  to  Steal,  any  copper,  brass,  bell- 
&f.  tanf  copper,  metal,  utensil,  or  fixture,  beinff  fixed  to  any  dwelliliff* 
dwelling  hoiue,  house,  out-liouse,  coacli-house,  stable,  or  other  building 
used  or  occupied  with  such  dwelling-house,  or  there- 
unto beiongiug,  or  to  any  other  building,  or  fixed  in 
^    any  garden,  orchard,  court-yard,  fence,  or  outlet,  be- 
longing to  any  dwelling-house  or  other  building,  or  apy 
iron-rails  or  fencing  set  up  or  fixed  in  any  square,  court, 
or  other  place,  (such  person  having  no  title  or  claim  of 
title  tliereto,)  shall  be  guilty  of  felony  ;  and  the  court, 
Fkniihment,    S^c.  shall  have  power  to  transport  such  felon  for  7  years, 
or  to  order  him  to  be  detained  in  prison,  and  kept  to 
hard  labour,  for  any  time  not  exceeding  3  years,  nor 
less  than   \  year;  and  within  that  time,  if  such  court 
sliall  think  fit,  such  offender  shall  be  once,  or  ofteuer, 
but  not  more  than  3  times,  publicly  whipped :  And  eyery 
persou  who  shall  be  aiding,    abetting,   or  assisting  ia 
yfec»faf/«fAonr  stealing,    &c.  any  copper,    &c. ;  or  who  sliall  buy   or 
punuhed.         fcceive  any  such  copper,  &c.  knowing  the  .same  to   be 
stolen,  shall  be  liable  to  the  same  pynisluBent  as  if  he 
bad  stolen  the  same,  altbongh  the  principal  felon   ha9 
5  Geo.  Ic.  10.  »ot  being  convicted  of  stealing  the  same.   The  5  Geo.  2. 
^'*  c.  10.  Ir.  in  analogy  to  the  4  Geo,  2.  c.  32.  F.ng.  supra^ 

Anahgoui  fa-  ©nacts,  tliat  every  person  who  shall  stea^  or  rip,  cut, 
'"'*"*'''^**^' or  break,  nidi  intent  to  steal,  any  lead,  iron-bar,  iron-* 
gate,  ipon  pallisado,  or  iron-rail,  or  brass  or  iron  knocker, 
being  fixed  to  any  dwelling-house,  out-house^  coiMch- 
house,  stable,  or  other  building  med  or  occupied  with 
such  dwelling  house,  or  thereuqto  belonging,  or  to  any 
otlier  building,  or  fixed  in  any  garden,  orchard,  court- 
yard, fence  qr  outlet  belonging  to  any  dwelling-house 
or  oth^r  building,  or  any  locks  or  hinges  of  gates  or 
parks,  OK  other  enclosures,  sliall  be  deemed  to  be 
guilty  of  felony,  and  liable  to  the  pains  of  felony ;  and 
thcf  court,  &c.  sliall  have  power  to  transport  such  f^o^ 

for 
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for  7  years ;  and  every  person  who  shall  be  aiding:,  abet- 
ting, or  assisting' in  stealing,  &c.  any  such  lead,*  &c. 
shall  be  liable  to  the  same  punishment  as  ,if  he  had 
stolen  the  same. 

By  the  25  Geo.  2.  c.  10.  Eng.  every  person  who  shall  Teiony  to  enttr- 

,-,,.,  t       c  •  with  force  info 

unlawfully  break,  or  by  force  enter  into  any  mine,  or  mines  qfbiacJk 
wad-hole  of  wad  or  black  cawke  commonly  called  "  black  ^uidTeJ^  '**  ' 
lead,"  or  into  any  pit,  sliaft,  adit- or  vein  of  wad,  &c. '**^^"^- 
with  an  intent  to  take  and  carry  away  from   thence  any  ,,  i.  Eng.*^ 
wad,  &c. ;  or  shall  unlawfully  from  thence  take  and  carry 
iiM-ay  afiy  wad,  &c.  although  such  mine,  &c. .  be  not  ac«- 
taally  broke,  or  by  force  ehxered  into  by  such  offender; 
or  shall  aid,  abet,  assist,  hire,  or  command  any  person  to 
commit  such  offence  ;  shall  be  guilty  of.  felony;  and  it 
shall  be  lawful  for  the  court  or  judge  before  whom  such 
oflender  shall  be  convicted,  to  order  him  to  be  coofimitted 
to  the  prison  or  gaol  of  said  county,  or  to  some  house  of  *^'' 

correction  within  the  same  county,  for  a  time  not  ex- 
ceeding a  year,  to  be  kept  to  hard  labour,  and  to  be  pub* 
licly  whipped  by  the  common  hangman,  or  by  the  mas- 
ter of  such  house. of  correction,  at  such  times  and  places, 
and  in  sudh  manner  as  such  court,  &c.  shall  think  pro- 
per; or  it  shall  be  lawful  for  siitth  court,  &Cr  (or  any 
other  subsequent  court  held  at  the  same  place  with  the 
like  authority  as  the  former,)  to  order  such  offender  to 
be  transported  for  a  term  not  exceeding  7  years,  as  such 
court,  &c.  shall  think  most  proper  ;  and  thereupon  judg-* 
ment  shall  be  given  that  such  person  shall  be  committed 
^nd  whipped,  or  transported  accordingly  :  And  if  trans. 
portaiion  shall  be  directed,  the  same  shall  be  executed 
as  in  cases  of  other  felons;  and  if  any  person  so  com- 
mitted or  transported  shall  voluntarily  escape  or  break 
prison,  or  return  from  transportation  before  the  expira- 
tion of  the  time  for  which  he  shall  be  ordered  to  be  trans- 
ported, he  shall  suffer  death  as  a  felon  without  benefit 
of  clergy,'  and  shall  be  tried  for  such  felony  in  the 
county  where  he  so  escaped,  or  where  he  shall  be  appre^ 

'    heiided 

« 

•  *'  Brass  or  imn  knnrkfrs"  and  "  locks  or  binges  of  gates  or  p^ks^  Ice*** 
omitted  in  \hH  latter  member  of  this  elaase,  ^ 
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B,  2,       bended.     And  by  s.  2.  if  any  person  shall  be  convicted 
or  attainted  of  any  of  the  offences  aforesaid,  and  shall 
periLw^;cir/^  cscape,  break  prison,  or  return  from  trans- 

e*cf^jtni^  or       portatioH  as  aforesaid,  and  shall  be  apprehended  in  any 
iBff.  '  otiier  county  or  city  different  from  that  wherein  the  of- 

fence was  committed,  the  clerk  of  assize,  or  clerk  of  the 
peace,  for  the  county  or  city  where  such  conviction  or 
attainder  was  had,  shall,  at  the  request  of  the  prosecutor, 
or  of  any  other  on  his  majesty's  behalf,  certify  the  some 
by  a  transcript  in  a  few  words,  containing  the  effect  and 
tenor  of  such  conviction  or  attainder ;  (for  which  certi- 
ficate 2s.  6d.  shall  be  paid;)  and  such  certi6cate  being 
produced  in   court  shall  be  sufficient  proof  of  such  for- 
B.  s.         tner  conviction,  &c.     By  s.  3.  every  person  who  sliall 
buy  or  receive  any  wad  or  black  cawke,  commonly  called 
mgfy  f,H^tif['of  '*  black  lead,'^  knowing  the  same  to  be   so   unlawfully 
^ZHT^Tklw  ^^^^^  *"^  carried  away,  shall  be  guilty  of  felony,  and 
punished'         be.  liable  to  all  the  pains  which  persons  are  subject  to  for 
buying  or   receiving    any   goods  feloniously   taken    or 
stolen,  knowing  them  to  liave  been  stolen.     No  statute 
similar  to  this  has  been  passed  in  Ireland. 

F.mUv^enuni       '^^^  ^  '^^"*  ^'  ^'  *2.  E.  &  I.  which  relates  ^o.  the  em- 
^rmmds.        bezzlement  of  records,  has   been   already   sta.ted,  ani€ 
Alu.^' *^' ^^* P'  ^®'-  ""^cr  the  head  of  offences  against  public  jus- 
tice. 

As  to  choses  in  action  :  the  2  Geo.  2.  c.  25.  Eng.  (the 
frrA€fturardtrt  Other  clauses  of  which  are  stated,  ante  p.  608-9.)  ^aact3 
oiAsr^LJLiH  (s-  3  )  that'if  any  person  shall  steal  or  take  by  robbery  any 
«<-/»».  exchequer  onlers  or  tallies,  or  other  orders,  entitling 

«.3.  Eii^  any  other  person  to  aoy  annuity  or  share  in  an^  parlia- 
mentary fund,  or  any  exchequer  bills,  bank  notes,  South- 
Sea  bonds,  East-India  Bonds,  dividend-warrants  of  tlie 
bank,  South-Sea  company,  East-India  company,  o^ 
other  company,  societ}",  or  corporation;  bills  of  ex- 
change, navy  bills  or  debentures,  goldsmiths  notes  for 
payment  of  money,  being  the  property  of  any  other  per- 
son or  of  any  corporation,  notwithstanding  any  of  said 
particulars  are  termed  in  law  a  chose  inaction,  it  shall  be 
deemed  a  felony,  of  the  same  |iatcire.  and  in  the  same 
degree,  and  with  or  withput  the  benefit  of  clergy,  as  if 

the 
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the  offender  had  stolen  or  taken  by  robbery  any  other 
goods  of  like  value  with  the  money  due  on  such  ordera^ 
&c.  or  secured  thereby,  and  remaining  unsatisfied  ^  and 
much  offender  shall  suffer  such  punishment  as  he  should 
have  done  if  he  had  stolen  other  goods  of  the  like  value 
with  the  monies  due  on  such  orders,  &c,   or  secured 
thereby,  and  remaining  onsatistied.    To  this  head  also 
in  to  be  referred  the  clause  of  the  7  Geo    3.  c.   50.. 
Eng.   which  enacts,  (s.  2.)  that   if   any  person  what-''^*?*^'«**Qf 
soever  sliall  rob  any  mail,    in  which  letters   are  sent 
or  conveyed  by  the  post,  of  any  letter,  packet,  bag,  or  f^'^^g*  ^f* 
mail  of  letters ;  or  shall  steal  and  take  from  out  of  any  ^ly  mm^,  af*. 
such  mail,  or  out  of  any  bag  of  letters,  sent  or  conveyed      ^*"^' 
by  tlie  post,  or  from  any  post-office  or  house  or  plac9 
for  tbe  receipt  or  delivery  of  letters  or  packets  sent  by. 
the  post,  any  letter  or  packet,  although  such  robbery, 
stealing,  or  taking,  shall  not  appear,  or  b^  proved,  to 
be  a  taking  from  the  person,  or  upon  the  king*s  high"? 
ipay,  or  to  be  a  robbery  committed   in  any  dwelling** 
bouse,  or  any  coach-house,  stable,   bam,  or  out-house 
belonging  to  ^  dwelling-house ;  and  although  it  should 
not  appefir  that  finy  person  was  put  in  fear  by  such  rob* 
bery,  &c,  {  yet  such  offender  shall  be  guilty  of  felony 
without  benefit  of  clergy.     And  the  42  Geo.  3.  c.  ^1- .^rv^ 
O.  B.  recites  the  7  Geo.  3.  c.  5Q.  s.  3.  suprnt  and  tliat  by  •."s.  o.  &  * 
reason  of  the  diQfculty  and  frequent  impossibility  of  dis? 
covering  and  proving  the  particular  county,  &c.  within  ^^inccfpi^^ 
which  said  offences  have  been  committed,  divers  persons  ^'^ 
have  escapfHl  punishpfieiit ;   and  therefore  enacts,    that 
said  felonies  and  offences  shall  $ind  may  be  alleged  and 
laid,  tried  and  d^termjoedi   if  committed  in   England, 
either  in  the  copnty  wherein  ^uch  felony  or  offence  shall 
b^  comii|itted,  or  wherein  such  offender  shall  be  appre- 
hended, and  if  committed  in  Scotland  either  in  th^jusi 
ticiary  court  gf  Edinburgh)  or  in  tbe  conrt  of  the  circuit 
pf  that  part  of  the  united  kingdom  within  which  circuit 
such  felony  or  offence  shall  be  committed^  or  spph  Qf^ 
fender  shall  be  apprehended.     And  by  the  28  Geo.  3. 
C.  13.  s.  4.  Ir.  if  any  person,  whether  employed  or  not  s.4.lr.  *** 
employed  in   any  business  relating   to  the  post-office^,  ^ 
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SiMlmg,9Cc     8^*^'  ^^^y  o'  wilfully  stop  or  detain  with  intent  to  rob, 
letters, ^k.e,  out  Qpen^  search,  or  impede  the  progress  of  any  express, 
latid,  a  capital    letter,  or  packet,   sent  by  express,  or  by  any  post-boy, 
post-rider,  or  express* rider,  or  shall  steal  or  feloniously 
take  from  any  such  post-boy,  &c.  any  packet,  letter,  ar- 
ticle, or  thing,  with  which  he  shall  be  entrusted,  although 
^uch  robbing,  stealing,  or  taking,  shall  not  appear  or  be 
proved   to  be  a  taking  from   tlie  persop,  or  upon   the 
king's  highway,  or  to  be  a  robbery  or  felony  commiitecl 
in  any  dwelling-house,  or  any  coach-house,  stable,  barn, 
or  any  out-house  belonging  to  a  dweliing<bouse,  and  al- 
though  it  should  not  appear  or  be  proved  that  any  per- 
son were  put  in  fear  by  such  robbery,   &c. ;  [*or  if  ar>y 
^st-boy,  post-rider,  or  express  rider,  shall  wilftiily  rob 
or  open,   embezzle,   secrete,   or  destroy  any   express, 
letter,  or  packet,   with  which  he  shall  be  entrusted  ;    or 
s^tall  steal  or  feloniously  take  thereout,  or  wilfully  per- 
mit or  su0er  ahy  other  person   to  steal  or  take  thereout, 
any  letter,  packet,  or  thing ;]    or  if  ar^y  other  person 
rfhall,  with  or  without  the  knowledge  or  privity  of  such 
jKist-bOy,   &c.  steal  or  feloniously  take  from  such  post- 
boy, &c.  any  letter,  packet,   or  thing;  or  if  any  person 
8%all  receive  any  such  letter,  &c.  which  shall  have  been 
stolen  or   feloniously   taken   as  aforesaid,  knowing  the 
same  to  have  been  stolen,   &c.  every  such  offender  shaU 
be  Jfuilty  of  feloi]y  without  bene&t  of  clergy.     And  by 
•  5.         ^*  ^'  ^^'^  person  receiving  any  such  letter,  packet,   or 
„    .       ,      thinc^,  knowing:  the  same  to  have  been  stolen  or  fcloni- 

Jtecetnert  aha  o'  O 

guilty  capitally,  omiy  taken,  shall  be  deemed  a  principal  felon,  and  sha.l 
be  triable  altiiough  the  person  who  actually  committed 
sut^h  tlieft  or  robbery,  shall  not  have  been  previously  ap- 
prehended, tried,  or  convicted.  And  the  38  Geo.3.c.  47. 

•.2.  ir.  s:  2.  Ir.  (which  has  been  in    part  stated,    ante  p.  928.) 

also    enacts,    that    if    any   person    employed    or    not 

Simlar  dausei,  .  . 

employed  in  any  business  relating  to  tlie  post-office, 
shall  rob  (or  wilfully  stop  or  detain,  with  inteiU  to  rob, 
search,  or  impede  the  progress  thereof)  any  mail^  or  baa- 

ia 

«  Tbeoth^claas«f  6f  the  several  statutes  which  relate  to  embezzlements 
hy  perioiis  employed  in  the  business  of  the  itosUoffioc  nUl  be  found,  oR/e 
P4*9ft5.  to931. 


Ch.  XIV.        Private  Propertjf.  957 

ifi  which  letters  are  sent  or  conTeyed  by  the  post,  or^ 
from  ^ny  post-boy,  post-rider,  or  letter-carrier^  em*^ 
ployed  in  any  business  relating  to  the  post-officOi  or 
from  out  of  any  post-office,  or  faoose  or  place  for  the 
receipt  or  delivery  bf  letters  and  packets  ^ent  by  the 
post ;  or  from  out  of  any  coach,  cart,  or  otlier  convey^ 
ance,  by  which  letter!  are  sent  by  the  post,  any  letter, 
packet,  bag  or  mail  ot  letters,  althoogh  stich  robbery, 
stealing,  or  taking,  sliall  not  appear  or  be  proved  to  be 
a  takiog  from  the  person,'«  or  upon  the  king^s  highway,  or 
to  be  a  robbery  committied  in  any  dwelling-house,  or 
any  coach-house,  stable,  barn,  or  any  OQt-hoi»e  belong- 
ing to  a  dwelling-house,  and  althoogh  it  should  not  ap- 
pear or  be  proved  that  any  perscm  was  put  in  fear  by 
such  robbery>  &c. ;  or  if  any  person  shall  be  aiding  or 
assisting  in  the  committing  of  any  of  said  offences ;  oc 
if  any  person  shalL  receive  any  such  mail  or  bag  of  let- 
lets,  or  any  letter  or  packet,  or  any  article  or  thing 
tberein  contained,  or  which  shall  have  been  feloiuoualy 
taken  out  therefrom,  or  which  shall  have  been  otherwise 
feloniously  taken  as  aforesaid,  knowing  tlie  samelo  have 
been  stolen  or  feloniously  taken  ;  such  offender  siiall  be 
guiicy  of  felony  without  benefit  of  clergy.  The  23  &  24  23&24  Oeu.s. 
Geo.  5.  c.  17.  s.  30.  Ir.  (as  amended  by  the  38  Geo.  3. 
c.  47.  s.  1.  Ir.)  further  enacts,,  that  no  person  shall  jg^it*  ^^''^  ^^Pf^t 

otembewUmg 

tingly,  willingly,  or  knowingly,  open,  embezzle,  or  de-  Utten,  kc.  of- 

.  /v  1  ter  they  are  dem 

stroy,  or  cause,  procure,  or  permit  or  sutier  to  be  open-  ihtred  imo  tk» 
ed,  &c.  any  letter  or  packet  after  the  same  shall  be  ^li-^V^'^/a^ 
Tered  into  the  general  ov  other  post-office,  or  into  the 
bands  of  any  person  employed  for  tlie  receiving  or.  car- 
tying  post  letters,  and  before  delivery  to  the  perM>n5  to 
whom  directed,  or  for  their  use,  except  by  an  express 
warrant  in  writing,  under  the  hand  and  seal  of  the  lord 
liettteftant ;  or  eic^ept  in  cases  where  the  party  to  who» 
anch  letter  or  packet  shall  be  directed,  or  who  i»  hereby 
ehargeable  with  the  payment  of  the  postage  d)ereuf,  sbail 
refuse  or  neglect  to  pay  the  same ;  and  except  such  let-* 
ters  or  packets  as  shall  be  returned  tor  want  of  true  di» 
leebons,  and  where  the  parity,  to  whom  tlie  same  is  or  are 
directed^  •cannot  be  fouad;  and  every  persoi)  offending 

herein 


K 
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•  By  3SG«a  3.  '*^''^'">  [*°'  ^^^  ^'^^'^  ^^  aiding  Of  osiistiDg  in  commit^ 
c  47.  f.  1.  ir.  ting  any  of  said  oflfencesy]  shall  be  guilty  of  felony  wtth<» 
out  benefit  of  clergy. 

fi!^^!^^Sm  '^^^  Statutes  which  respect  the  king^s  right,  by  virtue 
dUireu^  or  do-  of  his  prerogative,  to  wreck  of  tlie  sea,  have  been  already 
iendimg  hike  referred  to  (vol,  1,  p,  188-9.)  but  it  was  reserved  for  this 
tei^aufU^'^  place  to  state  the  provisions  of  the  several  statutes,  £ng- 
fthmjf.  ]^g|^  j^p^  Irisli,  which  were  framed  for  the  prevention  of 

e.  i8.sl^,Eog.  ^"^iTocks,  And  the  preservation  of  the  proper^  in  them. 
By  the  12  Ann.  st.  2.  c.  18.  s.  5.  Eng.  if  any  perton  shall 
make,  or  be  assisting  in  making  any  hole  in  the  bottom, 
side,  or  any  other  part  of  any  ship  or  vessel  in  distress, 
{viz,  in  danger  of  being  stranded  or  run  on  shore,  or  be- 
ing stranded  or  run  on  bliore,)  or  shall  ste^l  any  pump 
belonging  to  any  vessel  so  in  distress,  or  shall  be  aiding 
or  assisting  in  tlie  stealing  such  pump,  or  shall  wilfully 
do  any  thing  tending  to  the  immediate  lo9s  or  dc^^nicn 
tion  of  such  ship,  &c.  such  person  shall  be  guilty  of  fe« 
S.4.       lony  without  benefit  of  clergy.     And  by  s.  4.  in  case  any 
goods  shall  be  found  upon  any  persqn  that  were  stolen 
ing  On  goads  oi  or  Carried  off  from  any  such  vessel  so  in  distress,  he,  on 
ev^lwMra^'  whom  such  goods  shall  be  found,  shall  immediately ,  on 
*'*«'•  demand,  deliver  the  same  to  the  owner  thereof,  or  to 

such  person  by  such  owner  authorized  to  receive  the 
same,  or  in  default  tliereof,  shall  be  liable  to  pay  treble 
the  value  of  such  goods,  to  be  recovered  in  an  action  l)y 

«6 G«o.«.c.  19.  ■'^^^  owner.  And  the  26  Geo.  2.  c.  19.  Eng.  further 
1. 1.  Eof.  enacts  (s.  1.)  tliat  if  any  person  shall  plunder,  steal,  take 
SuaR  siway  or  destroy  any  goods  or  merchandise,  or  other  ef< 

noorff,  iTc/roM  fects,  from  or  belonging  to  any  9hip  or  vessel  which 
i^wt, or^fiwir/.  shall  be  in  distress,  or  which  shall  be  wrecked,  lost, 
^t^^JJJ'^^ stranded  or  cast  on  shore,  in  any  part  of  his  majesty *s 
ihiftjwm,  tf    dominions,   (whether  any  living  creature  be  on  board 

putUng  oHifttiie  '     ^  "^  f      i. 

Hgkit^atofiiai  such  vcssel  or  not,)  or  any  of  the  furniture,  tackle,  ap- 
'     '  parel,  provision,  or  part  of  such  vessel ;  or  shall  beat  or 

wound  with  intent  to  kill  or  destroy,  or  shall  Qtlierwise 
wilfully  obstruct  the  escape  of  any  person  endeavouring 
to  save  his  life  from  such  vessel,  or  the  wreck  thereof;  or 
if  any  person  shall  put  out  any  falae  light  with  inten.tioix 
to  bring  any  vessel  into  danger ;  si)ch  offend^  ^hall  b^ 

g^Uty 
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guii^  of  felony  without  benefit  of  clergy.     Provided 
(s.  2.)  thtt  when  goods  or  effects  of  small  value  shall  be        ^^ 
stranded,  lost  or  cast  on  shore,  and  shall  be  stolen  with* 
out  circumstances  of  cruelty,  outrage,  or  violence  ;  then  ^|*L^^ 
any  person  may  prosecute  such  offence  by  way  of  in-  '^'^ 
dictment  for  petit  larceny ;  and  tlie  offender  shall  suffer 
as  in  cases  of  petit  larceny.     By  s.  3.  it  shall  be  lawful       s.  3. 
forany  justice  of  peace,  upon  information  on  oath  of 
any  part  of  tlie  cargo  or  effects  belonging  to  any  vewel  justices  of pe^u 
lost  or  stranded  upon  or  near  the  coasts  aforesaid^  being  JJ^J^Ewjir 
unlawfully  carried  away  or  concealed  in  any  house,  bam,l"'>^^«^€^ 
or  other  place,  or  of  some  reasonable  cause  of  suspicion 
thereof,  to  issue  his  warrant  for  the  searching  of  such 
boase,  &c.  as  in  other  cases  of  stolen  goods:  and  if  the 
same  shall  be  found  in  such  house,  &c.  or  upon  or  in 
the  custody  or  possession  of  any  person  not  legally  au- 
thorized or  entitled  to  keep  or  withhold  the  same ;  and 
the  owner  or  occupier  of  such  house,  &c.  or  the  person 
upon  whom  or  in  whose  custody,  &c.  the  same  sliall  be 
found,  shall  not  immediately,  upon  demand,  deliver  the  ^^''**"' •'Mr 
same  to  the  lawfql  owner  thereof,  or  to  such  other  per-  found,  Ao« 
son  as  shall  be  lawfully  authorized  to  demand  the  same ; 
or  shall  not  give  a  good  account  to  the  satisfaction  of 
such  justice  how  he  came  by  or  became  possessed  there- 
of; such  justice  shall,  upon  proof  of  such  refusal,  com- 
mit tlie  said  offender  to  the  common  gaol  for  6  months, 
or  until  be  shall  ha^e  paid   to  such  lawful  owner,  or  to 
tiie  person  lawfully  authorized  to  receive  the  same,  tre- 
ble the  value  of  the  goods  so  by  him  unlawfully  detained. 
And  by  s.  4.  if  any  person  shall  offer  or  expose  to  sale 
any  goods  belonging  to  any  vessel  lost,  stranded,  or  cast       ** 
on  shore  as  aforesaid,  and  unlawfully  taken  away,  orrea-  Whomofstiu 
•onably  suspected  so  to  have  been  ;  it  shall  be  lawful  Tor  ^^^^g/l^' 
the  person  to  whom  the  same  shall  be  so  offered  for  sale^ 
or  any  officer  of  the  customs  or  excise,  or  any  constable 
or  other  peace  officer,  to  stop,  take  and  seize,  such  ef- 
fects; and  he  shall,  with  all  convenient  speed,  carry  the 
same,  or  give  notice  of  such  seizure,  to  some  justice  of 
peace ;  aud  if  the  person  wno  shall  have  offered  such 
goods  to  sale^  or  some  otb^r  perfon  on  his  behalf,  sliall 

not 
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Froteeding  upon  ^^^  appear  .befofc  sBid  judtic^  within  10  days  next  after 
tmksttzure.      ^^^jj  gej^ure,  and  make  out,  to  tUe  satisfacfcion  of  such 
justice,  the  property  of  said  goods  to  be  in   him,  or  iu 
the  person  by  whom  lie  was  employed  to  sell  tlie  same ; 
then  said  good^  shall^  by  order  of  said  justice,  be  fortlw 
with  delivered  over  to  or  for  the  use  of  the  rightful  owner, 
upon  payment  of  a  reasonable  reward  for  such  seizure, 
(to  be  ascertained  by  Kuch  justice)   to  tlie  person  who 
Mized  the  same;  and  such  justice  shall  commit  the  per- 
son  whu  shall  have  so  offered  or  exposed  the  said  goods 
to  sale,  to  the  common   gaol  for  6  months,  or  until  he 
shall  have  paid  to  the  lawful  owner,  or  to  the  person  law- 
fully authorized  to  receive  the  same,  treble  the  value  of 
the  said  goods  so  unlawfully  offered  to  sale.     And  by 
^  g.        s.  d.  if  oath  shall  be  made  before  any  magistrate  empow- 
ered* to  take  the  same,  of  any  suoh  plunder  or  theft,  and 
tfM%Me hire! ^*®  ewmination  in  writing  tbereupoa  shall  be  delivered 
ipixitopnse^    to  the  [♦clcrk  of  the  peace]  of  the  county,  &c.  wherein 
oftnders.         such  fact  shall  be  committed,  or  to  his  deputy  ;  or  if-  oath 
shall  be  made  before  any  such  magistrate  of  the  break- 
ing any  ship  contrary  to  the  [tl2  Ann.  st.  3.  c.  18.]  ^i4- 
pray  and  the  examination  in  writing  thereupon  taken 
shall  be  delivered  to  such  [*clerk  of  the  peace]  or  his 
deputy,  then  such  [^clerk  of  tlie  peace]  sliall  cause  the 
oliender  to  be  forthwith  prosecuted  for  die  same,  either 
in  the  county  where  the  fact  shall  be  committed^  [|or  in 
any  county  next  adjoining ;  in  which  adjoining  county 
any  indictment  may  be  laid   by  any  other  prosecutor; 
and  if  the  fact  be  comioitted  in  Wales,  then  the  prose- 
cution shall  be  carried  on  in  the  next  adjoining  English 
county  ;]  and  the  necessary  charges  of  such  prosecutions 
by  the  [*clerk  of  tlie  peace]  shall  be  paid   by  the  trea- 
surer of  the  county,  &c.  where  the  fact  shall  be  cpm- 
§*' Grand  jury  piitted,  to  such  amount  as  the  [^justices  of  peace  in  their 

at  the  assizes,**  ,  ^  •        n      i_    ii         j  j    t  l 

83&24Gea3.  general  or  quarter  sessions]  shall  orqer;  and  if  such 
£^lerk  of  tlie  peace]  shall  neglect  or  refuse  to  carry  on 
such  prosecution  in  due  manner,  be  sliail  forfeit  <£ 1 00. 

to 

^  "  Clerk  of  the  croi^)**'  in  83  &  84<SeOb  ^  c.  48.  If. 
f  Th«Sj3  Jc  94Gto.3.&.  48.It.kera  i«f«i«totb64Gd^Uc.  4.1iv> 
X  No  such  clause  as  this  is  contained  in  the  23  fc  24  Geo^  3.  c.  4S«  Jr. 


c.  48.  It. 
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to  any  person  who  shall  sue  by  action  of  debt)  &c.  iti  ^  «iD„Mi„  r>  j^ 
any  court -Of  record  at  [*Westminster.]  '  23&e4CeaJ. 

In  Ireland  the  4  Geo.  1 .  c.  4.  Ir.  contains  clauses  cor-  ^-  *   *. 
responding  to  those  of  the  12  Ani).  st.  fi.  c.  18;  s.  4  &  5.  *pect  lo  wrecks,  ^ 
Eng.  anie  p.  9 6 8. but  further  enacts  (s.  6.)  that  if  any  per-  jreianH. 
son 'shall  put    forth    any  false    or    treacherous    Ian- ♦Geo.  i.e.  4. 

-    .  .  .  8.  4. 5  3t  6.  Ir, 

thorns,  lights  or  fires,  with  intention  to  subject  any  ship  23&*240eo.3. 
or  vessel  to  danger  or  shipwreck,  he  shall  be  guilty  of  ^*®'j^^'^^ 
felony  without  benefit  of  clergy.     And  the  23  &  24  Geo. 
S.  c.  48.  Ir.  has  follo^ved  the  26  Geo.  2.  c.  If.  s.  U  -2.  S: 
4&  8.  Eng.  supra,  with  such  deviations  oiily  as  are  rioted 
in  the  margin.     And  the  15  8c  16  Geo.  3.  c.  33.  !r.  fur*  i3&i6Geas. 
ther  enacts,  riiat  eveiy  person  who  shall  get  or  have  in  ^**  ^^*  *•  ^'  ^' 
his  custod}'  or  possession,  any  part  of  any  stiip  or  vessel  Pyttisipaentfiir 
in  distress,  or  stranded;  wrecked,  or  driven  on  shore,  or  »!^«»wv«^' 

.  .  ,  ,  ti(»  tff /my  pari 

of  the  tackle,   furniture,    sails,    ammunition   or  cargo  <i/'a«yicrec-feor 
thereof,  or  of  the  goods  belonging  to  such  vessel,  know-  session  q;  any 
ing  tlie  same  so  to  be,  shall,  within  3  days  next  after  ^*^ 
such  pcTson  shall  knowingly  hate  got  or  had  the  same 
in  his  custody,  &c.  give  notice  to  a  justice  of  peace  of 
the  county  in  which  such  person  shall  beTesident,  or  to 
the  next  residing  officer  of  his  majesty's  revenue,  that 
he  hath  part  of  such  vessel,  or  of  the  tackle,  &c.  or 
goods,  in  his  custody,  &c.  and  the  place  where  the  same 
shall  be  deposited  at  the  time  of  giving  siich  notice; 
upon  pain  of  suffering  imprisonment  for  such  time  not 
exceeding  6  months,  as  the  judge  of  assize  before  wljoni 
such  person  shall  be  convicted  shall  think  fit.     Arid  by 
8. 2.  every  person  who  shall  so  have  any  jiart  of  such  xrs^     ^    g  9. 
sel,  or  of  the  tackle, 'Ac.  or  gobds,  in  his  custody,  &c. 
shall  deliver  the  same  within  48'  Iiours  after   demand,"  any^nof^'^ 
and  without  wilful  embezzlenhent,  to  any  justice  of  peace  ^^^o^<^iL^ 
of  the  county  where  the  same  sliall  bej  'or  to  any  officer 
of  the  revenue  who  shall  demand  the  sam^  ;  and  every' 
person  wIk>  shall  neglect,  refuse,  or  omit  to  deliveri  the 
same  as  aforesaid,  shall  be  deemed  to  h6^e  stoietv  the 
same,  and   shall  be  adjudged  guilty  of  felony  :  and  it' 
shall  be  sufficient  -in  any  indictment  for  any   offence 
against  this  act,  to  aver  and  prove  that  such  parts  of  any 
vessel,  or  the  tackle,  &c.  had  Leen  on  board  or  did  be- 
long 
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long  to  tuch  vessel,  without  averring  or  proving  that  the 

^^         property  thereof  wa)»  in  any  particalar  person.     By  s.  3. 

this  act  sliall  in  every  year  be  publicly  read  in  f»ll  mar- 

tt  fgwhtmfd.  y^^^  ^^  ^  market  (lay  next  preceding  Michaelmas  day» 

in  the  public  market-place  of  every  market-town  in  this 

kingdom,  situate  within  5  miles  of  tlie  sea,  by  tiie  chief 

magistrate  of  every  such  market-town  having  a  chief 

magistrate,  or  by  some  person  appointed  by  him,  and, 

in  places  wliere  there  is  not  a  chief  magistrate,  by  the 

clerk  of  the  market,  or  by  some  person  appointed  by 

him ;  and  every  chief  magistrate  or  clerk,  who  shall  ne* 

gleet  to  read  or  have  the  same  read  as  aforesaid,  shall 

forfeit  £5.  to  be  recovered  by  civil  bill,  by  die  person 

who  shall  first  sue  for  the  same. 

jhttfqfAtrifi,     '^^^  clauses  of  these  statutes  respecting  salvage  or 

^'^!'?^"^  compensation  for  preserving  ships  in  distress,  and  their 

Ungmiitir^.  cargoes,  may  be  liere  also  stated.     By  the  12  Ann.  sc  2« 

c*isIT.'rkn«  ^'  *^*  *'  ^'  ^"S*  ^^^  sheriffs,  justices  of  peace  of  every 
county,  or  county  of  a  city  or  town,  and  all   mayors^ 
bailifis,  and  other  head  officers  of  corporations  and  |>ort* 
towns  near  to  the  sea,  and  all  constables,  head->boroughs, 
tithing-men,    and  officers  of  the  customs  in  all  such 
places,  shall,  upon  application  made  to  any  of  them, 
by  or  on  tlie  behalf  of  ainy  commander  or  chief  officer 
of  any  ship  or  vessel  of  any  of  her  majesty*s  subjects,  or 
others,  being  in  danger  of  being  stranded  or  run  on 
shore,  shall  command  the  constables  of  the  several  ports 
•  •<  This  king''  within    [*her  majesty^s  dominions,]    nearest  to  the  sea 
A^n!!"!     X    ^^^^^  where  any  such  vessel  shall  be  in  danger  as  afore- 
ir.  said,  to  summon  and  call  together  as  many  men  as  shall 

be  thought  necessary  to  the  assistance  and  for  tlie  pre- 
servation of  such  vessel  in  distress,  and  cargo ;  and  if 
there  be  any  man  of  war  or  merchant-ship  belonging  to 
her  majesty,  or  any  of  her  subjects,  riding  at  anchor  near 
the  place  where  such  vessel  is  in  distress  or  danger,  the 
officers  of  the  customs,  and  constables  above  mentioned, 
or  any  of  them,  shall  demand  of  the  superior  officers  of 
such  ship,  &c.  riding  at  anchor,  assistance  by  their 
boats,  and  such  hands  as  they  can  conveniently  spare 
for  the  said  service  and  preservation  of  the  said  vessel ; 

add 
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and  io  case  sucli  superior  officer  shall  refuse  or  neglect  to 
give  such  assistance,  he  shall  forfeit  «£lOO.  to  be  recover* 
d  by  the  superior  officer  of  the  ship,  &c.  so  in  distress, 
together  witli  costs  of  suit,  in  any  court  of  record,  by  ac- 
tion of  debt,  &c.    And  by  s.  2.  (as  amended  by  the  26       i.a 
Geo.  2.  c,  19.  8.  6&7.Eng  )  the  justice  of  peace,  mayor,  ^^^^^f^*^' 
bailiff,  collector  of  the  customs,  or  chief  constable,  who 
shall  be  nearest  to  the  place  where  any  ship,  goods,  or  Quantum  «jC 
effects,  shall  be  stranded  or  cast  away,  shall  forthwith  m^jiutnL 
give  public  notice  for  a  meeting,  to  be  held  as  soon  as 
possible,  of  the  sheriff  or  his  deputy,  the  justices  of  peace, 
mayors  or  other  chief  magistrates  of  towns  corporate, 
eorooers  and  commissioners  of  the  land-ux,  or  any  5  or 
more  of  them,  who  shall  give  aid  in  the  execution  of 
these  acts,  and  employ  proper  persons  for  the  saving  of 
ihips  in  distress,  and  such  ships,  &c.  as  shall  be  strand- 
fed  or  caat  away ;  and  also  examine  persons  upon  oath 
touching  the  same,  or  the  salvage  thereof,  and  adjust 
the  ftfimlttm  of  such  salvage,  and  distribute  the  same 
aaiongst  the  persons  concerned  in  such  salvage,  in  case 
of  disagreement  amongst  the  parties,  or  the  said  per- 
sons; and  every  such  sheriff,  &c.  attending  and  acting  ^^'j^^^J: 
at  sach  meeting,  shall  be  paid  45.  a  day  for  his  expenses  <^^  tntubU. 
iusoch  attendance,  out  of  the  goods  and  effects  saved  by 
their  care  or  direction.     Provided  tliat  if  the  charges  and 
rewards  for  salvage  directed  to  be  paid  by  these  acts  ,^^    ^^^ 
shall  not  be  ftilly  paid,  or  sufficient  security  given  for  *w'^«««'y««« 
the  same,  within  40  days  next  after  such  services  per- 
formed,  then  it  sliall  be  lawful  for  theodicer  of  the  cus« 
toms  concerned  in  such  salvage  to  borrow  or  raise  so 
much  money  as  shall  be  sufficient  to  pay  such  charges, 
&c.  or  any  part  thereof  then  remaining  unpaid,  or  not 
secured  as  aforesaid,  by  or  upon  a  bill  or  bills  of  sale, 
voder  his  hand  and  seal,  of  the  ship,  &c.  or  cargo  saved, 
or  such  part  thereof  as  shall  be  sufficient,  redeemable 
nevertheless  upon  payment  uf  die  principal  sum  so  bor- 
rowed, and  interest  for  the  same  after  tlie  rate  of  £4. 
per  cent,  per  annum*     And  by  the  26  Geo.  2.  c.  19. 

s.  5. 

*  Bf  the  19  Ann.  it  8.  c.  IS.  i.  3.  Eng.  ttif  qymnium  of  sajva^t 
(if  Mt  fM  wiUiin  30  days  after  the  lervice  performed)  wa«  to  be 
•{'Vited^  3  ndfhbowiD^  jufticct  of  peace  nomiaat^  by  the  cummaiMier 
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26  Geo.2.  C.19.  ^*  ^*  ^"8*  ^^  ^^J  P^i"^"  "^^  employed  by  tlie  master,  ma- 
•.  5.  Eng.  rioers,  or  owners,  or  other  persons  lawfully  authorized, 
Pertom  though  ^^  ^^^  salvage  of  any  ship  or  vessel,  or  the  cargo  or  pro- 
noi  emphifed  by  vision  thereof,  shall,  in  the  absence  of  persons  so  em- 
entitled  io'saU  ployed  Of  authorized,  save  any  such  vessel,  goods,  or 
'^'*  .  effects,  and  cause  the  lame  to  be  carried  for  the  benefit 

of  tlie  owners  or  proprietors  into  port,  or  to  any  near 
adjoining  custom*hou8e,  or  other  place  of  safe  custody, 
immediately  giving  notic/e  thereof  to  some  justice  of 
pe^e,  magistrate,  or  custom-bouse  or  excise  officer ;  or 
shall  discover  to  any  such   magistrate,  &c.  where  any 
such  goods,  &Cr  are  wrongfully  bought^  sold,  pr  con- 
cealed ;  such  person  shall  be  entitled  to  a  reasooabie 
reward  for  such  services,  to  be  p^id  by  the  masters  or 
owners  of  such  vessels  or  goods,  and  to  be  adjusted  in 
case  of  disagreemeqt  about  the  quantum^  in  like  manner 
as  the  salvage  is  to  be  adjusted  and  paid  by  virtue  of  th^ 
*'  ^'         1 2 Ann.  St.  2.  c.  1 8.  Eng.     And  by  s.  9.  the  commissioners 
the  Proper  offi'  of  the  land  taz,  the  deputy  sheriff,  the  coroner,  and  tlie 
TH'uuM^t^u^'  officers  of  excise  in  each   county,  &c    shall  be  proper 
idAiin.  tt.2.  officers  for  putting  in  execution  these  acts,    together 
c.  19.1. 3.  En^.  ^jjfj  those  above  named.t     And  by  tlie  12  Ann.  st.  2; 

PenaiiyMen^  ^'  18-  ^*  ^'  E"g»  ^^  ^^V  P^wo^  besides  tliosc  empowered 

tering  vessel  in  y.^ 

distress  without  ^ 
seeve» 

of  the  ship,  or  owner  of  the  goods,  or  merchant  interested  therein,  and  oiH- 

ceroftbecostonM,  t>r  hi»  depaty ;  inch  adjustments  to  he  recfwervbte  by  ae« 

tioD  in  any  oourt  of  leoord  :  And  this  clause  alao  providef^  that  if  so  psfvou. 

shall  appear  to  make  bis  claim  to  any  of  the  goods  that  shall  be  sared,  then 

the  chief  officer  of  the  customs  of  the  nearest  port  to  the  place  where  the 

said  ship  was  so  in  distress,  shsH  apply  to  3  of  the  nearest  justices  of  peace, 

vho  shall  put  hiiQ^  or  some  other  responsible  parson,  in  pQa«e«ien  of  asdl 

goods,  such  justices  taking  an  isocount  in  writing  of  said  goods,  to.be  signed 

by  such  officer  of  the  customs;  and  if  said  goods  shall  not  be  legally  claimed 

within  It  months  nesct  ensuing,  by  the  rightful  owner  ihereol^  then  pablic 

safe  shall  he  made  thoreof,  and  if  perishable  goods  foctbvitb  to  be  sold,  awt 

after  all  charges  deducted,  the  residue  of  the  monies  ansisf  by  aocb  sale, 

with  a  fair  account  of  the  whole,  shall  be  transmitt^'d  to  the  exchequer,  there 

to  remain  for  the  benefit  of  the  owner,  who  upon  affidavit,  or  other  proof  made 

of  his  right  thereto,  to  the  satis^tioa  of  one  of  the  barons,  shall  upun  his 

order  receiTethe  same. 

f  The  proceedings  relative  to  the  a<tjust'ing  salvage,  within  the  jurisdiction 
of  th**  cinque  ports,  &r.  are  regulati-d  by  the  36  Geo.  8.  c.  19.  a.  10.  Esg.  and 
4fSOe0b9.  c.  130.e.  a 
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by  the  officer  of  the  customs,  or  bis  deputy,  and  the  coti- 
stabies  as  aforesaid,  shall  enter  or  endeavour  to  enter  on 
board  any  snch  vessel  so  in  distress,  without  the  .leave 
or  consent  of  the  commander,  or  other  superior  officer 
qf  said  ship,  or  of  the  officer  of  customs,  &c.  or  of  some 
or  one  of  them  employed  for  the  service  and  preserva- 
tioB  of  the  said  vessel;  or  in  case  any  person  shall  molest 
biffi  or  any  of  them  in  the  saving  of  said  vessel,  &c.  or 
shall  endeavour  to  impede  or  hinder  the  saving:  of  any  ^'^ /«/>«'W '** 

*  o  J  saving  4ff  the 

such  ship,  &c.  or  when  any  such  goods  are  saved,  shall  ^'*'^' 
take  out  or  de&ce  the  marks  of  any  snch  goods,  before  ^  . .  .    ^. 

•^  o  »  Qt  dtfacing  the 

the  same  shall  be  taken  down  in  a  book  for  that  purpose  vmkt  ^^oods. 
provided  by  the  commander  or  ruling  officer,  and  the 
fifst  officer  of  the  customs,  such  person  shall,  within  20' 
days,  make  double  satisfaction  to  the  party  grieved,  at 
the  discretion  of  the  2  next  justices  of  peace,  or,  in'de- 
&ult  thereof  «hall  by  such  justices  of  peace  be  sent  to 
the  next  house  of  correction,  to  be  employed  in  hard 
labour  for  12  months:  and  it  shall  be  lawful  for  any 
oommaoder  or  superior  office'  of  said  vessel  so  in  dis- 
tress, or  for  the  said  officer  of  customs,  or  constables  on 
board  the  same  vessel,  to  repel  by  force  any  such  person 
as  shall  without  such  leave,  &c.  press  on  board  the  said 
vessel  in  distress,  and  thereby  molest  them  in  the  pre- 
servation of  said  vessel.     But  (by  the  26  Geo.  2.  c.  i9,'260eo.2.c.i9. 
$.11.  Eng.)  if  any  sheriff  or  his  deputy,  justice  of  peace,  p,^l,i^„tf^ 
nwyor,  or  other  magistrate,  coroner,  .Plord  of  a  manor, «««»''«»« ^/5^- 
tommissioner  of  the  land«tax,J    [fchief  j   constable  or  erme  of  Mr 
petty  constable,  or  other  peace  officer,  or  any  custom- "*"^*''''^^* 

._  4^   not  Ml 

house  or  excise  officer,  or  other  person  lawfully  autho- 23  jt,  24  Geo.d. 
rized,  shall  be  assaulted,  beaten  and  wounded,  for  or^'*^*^*"* 
on  account  of  the  exercise  of  his  duty,  in  or  concerning  23&«4  Oso.  3. 
the  salvage  or  preservation  of  any  vessel  in  distress,  or  ^*  ^'  ^' 
of  any  vessel,  goods  or  effects,  stranded,  wrecked,  or 
cast  on  shore,  or  lying  under  water,  [|in  any  of  his  ma- 
jesty's dominions,]  then  any  person  so  assaulting,  &c. 
shall,  upon  trial  and  conviction,  by  indictment  at  the 
VOL.  II.  3  R  assizes^ 

;  "  iBoraesraDyGovtmUimkio^lQiD."  ia  ^  J(  94  Gto.  S.  €^S.  %. 
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assizes,  or  general  gaol  delivery,  [*or  at  the  general  or 
quarter  sessions]  for  the  county,  &c.  where  such  offence 
shall  be  comiuitted,  [fbe  transported  for  7  years,  and 
shall  be  subject  to  sucii  subsequent  punishment,  in  case 
of  return  before  that  time,  as  other  persons  under  sen- 
•.  12.  tence  of  transportation  are  subject  to.]  And  by  s.  12.  it 
shall  be  lawful  for  any  justice  of  peace,  in  case  of  need, 

may  raLe  pus«c  aud  in  the  abscnce  of  the  high  sheriff,  to  take  sufficient 

cpniitatu*.       power  of  the  countv  to  repress  all  unjust  violence,  and 

8. 13.       duly  to  enforce  the  execution  of  this  act.    And  by  s.  13. 

to  prevent  confusion  amongst  persons  assembled  to  save 

salvage  office,  any  sbip,  &c.  gooJii,  &c.  all  persons  so  assembled  shall 
conform  in  the  first  place  to  the  orders  of  the  master  or 
other  officers  or  owners,  or  other  persons  employed  by 
them ;  and  for  want  of  their  presence  or  directions  then 
in  tlie  next  place  to  the  orders  of  any  officer  of  the  cus* 
toms;  then  of  any  officer  of  the  excise;  then  of  the 
sheriff  or  his  deputy ;  tlien  of  any  justice  of  peace ;  then 
of  the  mayor  or  chief  magistrate  of  any  corporation ; 

♦  not  in  93  Sc  thcii  of  the  coroucr ;  ftthen  of  any  commissioners  of  the 

*24  Cieo.!^»  C.48.  '    i-^  ^ 

ir.       "         land-tax;]  then  of  any  [chief]  constable;  then  of  any 
petty  constable  or  other  peace  officers :  And  any  person 
^ "or** in ^n&  acting  knowin^i^Iy  [§and]  wrifully,  contrary  to  such  or- 
ir,  ders,  shall  forfeit  any  sum  not  exceeditig  £5,  to  be  le- 

vied by  warrant  of  a  justice   of  peaces  and  in  case  of 
non-payment,  the  offender  shall   be  committed  to  the 
house   of  correction   for  any    time    not  exceeding   3 
^  ^y        months.     And  by  s.  15.  the  officer  of  the  customs  who 
shall  act  in  the  preserving  any  vessel  in  distress,  or  the 
^'b/'eo >Tf!^e  cargo  tliereof,   shall,  as  soon   as  conveniently  may   be, 
as  to  particular  procure  all  persons  belonffiuff  to  said  ship,  and  others 

deu,iftiQnof       \  ,    ^  I  r  r    i  i 

the  vessel  and     who  can  givc  any  account  thereof,  or  of  the  cargo  there* 

^^^'  of,  to  be  examined  upon  oath  before  a  justice  of  peace« 

as  to  the  name  or  description  of  said  vessel,  and  the 

names  of  the  master,  commander,  or  chief  officer  and 

ownen 

•  Theie  wordt  not  in  S3  Be  24  Geo.  3.  c  48.  Ir. 

f  <*  Suffer  impriaonment  at  the  discrctioh  of  the  judge,  for  any  term  not 
■nceeding  3  yeari,  ia  Uie  conuaon  gaol  of  such  county  or  place,*'  in  Uie  23  & 
S4  Qto.  3.  c  48.  Ir. 
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« 

owner  thereof,  and  of  the  owner  of  said  cargo,  and  of 

the  ports  or  places  fr6tn  or  to  which  the  said  vesi^el  was 

bound,  and  the  occasion  of  the  said  ship^s  distress ;  winch  Dvtfj  of  officer 

examination  the  said  justices  shall  takedown  in  vvriting,  !^^^'^ 

and  deUver  a  true  copy  thereof,  together  with   a   copy 

of  tiie  said  account  of  the  goods,  to  the  said  ofiKcer  or 

the  customs,  who  shall  forthwith  transmit  the  same  to  the 

[^secretary  of  the  admiralty,]  who  shall  publish  in  the 

next  [t London]  gazette,  so  much  thereof  as  shall  be  ne-  f  "i>nbiin»»in 

cessaiy  for  the  information  of  the  persons  interested  ore.  4S.  ir. 

concerned  therein.     By  s.  16.  the  12  Ann.  st.  2,  c.  18.  so        ,.  i6. 

far  as  not  altered  by  this  act,  is  confirmed.  By  s.  18.  this      Prwiso, 

act  is  declared  not  to  extend  to  Scotland.    And  by  the  12        *'  ^^' 

Ann.  St.  2,  c.  18.  s.  7.  if  any  othcer  of  the  custouis,  or  ccNed. 

bis  deputy,  shall,  by  fraud  or  wilful  neglect,  abuse  the  ^2  Ann. st.2. 

II  I    •       I  •  1      I     11    1  -1  c,  18.  s.  7.  Eog, 

Uiist  hereby  reposed  in   him,   and  shall  be  convicted 
thereof  in  due  form  of  law,  such  officer,  &c.  shall  for-  /v>.»//y/orr7#- 
feit  treble  damages  to  the  party  grieved,  to  be  recovered  J''ctai(;»««r"^ 
by  suit  in  any  court  of  record,  and  shall  from  thence- 
forth be  rendered   Incapable  of  tlie  same,  or  any  oi  cr 
employment  relating  to  the  said  customs.     And  by  s,  6. 
if  any  suit  shall  be  commerrceJ  against  any  person  for 
any  thing  done  in  pursuance  of  this  act,  he  la^y  vVe^^A  Penom  acting 
ilie  general  issue,  and  shall  recover  full  costs  of  nonsuit,  protcctedaguinsi 
discondnuance,    verdict,    or  judgrtient  upon   demurrer.  *'^^'^'"" 
And  this  statute  (s.  9.)  (as  also  the  26Geo.  2.  c.  19.  s.  14.        ^  p^ 
Eng.)  provides,  that  nothing  herein   shall  prejudice  the  (05 Geo.s.c.i 9, 
king,  or  any  deriving  under  him,  or  any  patentee  or**^*'^"^*^ 
grantee  of  the  crown,  or  any  lord  of  any  manor,  or  other  ^i„^  f^  ^^ 
person,  in  relation  to  any  right  which  he  may  claim  lo^f^huqftht 
any  wreck,  or  any  goods  which  shall  he  flotsam^  jetsam^ 
or  lagan.    The  12  Ann.  st.  2.  c.  18.  Eng.  is  by  s.  8.  re 
quired  to  be  read,  4  times  in  the  year,  in  all  parish 
churches  and  chapels  of  every  sea-port  town,  and  upon  ^^^  proclaimed. 
the  sea  coast,  upon   the  Sundays  next  before  Michael* 
inas-day,  Christn^as-day,    Lady-day,    and   Midsummer- 
day,  in  the  morning,  immediaiiely  after  prayers,  and  be- 
fore the  sermon.     The  48  Geo.  3.  c.  130.  s.  fl.  G.  B. 

4^Oeo3.c.130 

3  R  2  recites  t.  21.  &.  b. 


«  u 
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Saiwrs att'm"  i^ccitcs  the  1 2  Ann.  St.  2.  c.  1 8.  Eng.  suprUj  (without  any 
under  auiAori/y  reference  to  the  26  Geo.  2.  c.  19.  supra^)  and  eoactSy 
sceuifcestet/en' th^t  the  oieans  which  in  virtue  of  the  12  Ann.  subsist, 

al^^hglfi'  ^^^  ™^y  ^^  ^y  '*^  applied  for  adjusting  and  recovering 
d€r  officer  of     of  tlic  guuHium  of  the  monies  or  eratuities  to  be  paid  to 

cufioms.  ^  . 

the  several  persons  acting  or  employed  in  the  salvage  of 
any  vessel,  or  goods,  in  cases  where  application  shall 
have  been  first  made,  pursuant  to  the  12  Ann.  to  officers 
of  the  customs,  or  other  officers  therein,  in  that  behalf 
mentioned,   and  assistance   shall  have  been  thereupon 
rendered  in  pursuance  of  the  12  Ann.  shall  be  applica- 
ble in  like  manner  in  cases  where  the  salvors  sh&U  have 
acted  under  and  by  authority  of  the  commander  or  other 
superior  officers,  mariners,  or  owners  of  any  vessel  in 
distress,  although  no  such  application  shall  have  been 
made  to,  nor  any  authority  or  assistance  derived  from 
any  officers  of  the  customs,  or  other  officer  in  the  18 
Ann.  mentioned  ;  and  upon  payment,  or  tender  and  re- 
iusal,  pf  the  quantum  of  pionies  or  gratuities  to  be  paid 
to   die  several  persons  who  shall  have  acted  or  been 
employed  in  such  salvage,  or  in  case  such  payment  or 
tender  cannot  be  made,  or  security  being  given  for  the 
due  payment  thereof  to  the  satisfaction  of  the  justices 
who  shall  have  adjusted  such  quantum  of  gratuities,  it 
shall  not  be  lawful  for  any  officer  of  the  customs,  or 
other  person   liaving  the  possession  of  such  vessel  or 
goods,  any  longer  to  retain  the  possession  or  custody  of 
the  same,  or  any  part  thereof,  by  reason  of  any  claim  or 
right  to  a  compensation  or  gratuity  for  such  salvage,  oi 
for  liaving  acted  or  been*  employed  therein.     Provided 
,  O0         (s.  22.)  that  where  the  salvors  shall  have  acted  without 
application  made  to  and  without  any  authority  or  assist- 
mI^s^UowZ^  ance  derived  from  any  officer  of  the  customs,  or  other 
justed.  officer  in  the  12  Ann.  mentioned,  and  the  commander 

or  other  superior  officer,  mariners,  or  owners  of  such 
vessel  so  saved,  or  the  mei'chant  or  other  person  whose 
goods  shall  be  so  saved,  or  tfieir  agents  as  aforesaid, 
shall  disagree  with  such  salvors,  touching  the  quantum 
of  the  monies  or  gratuity  deserved  by  any  person  so  em- 
ployed as  aforesaid^  ic  shall  be  lawful  for  the  com- 
mander 


Cb.  XIV.  Private  Property,  gSg 

mander  of  such  vessel^  or  tbe  owner  of  Ae  goods^  or 
merchant  interested  therein,  or  their  agents,  and  for 
such  saltors  as  aforesaid',  to  nominate  3  of  the  neigh- 
bouring justices  of  peace  to  adjust  the  j^imn/z^r^i  of  the 
monies  or  gratuities  to  be  paid  to  such  sairors ;  and-  in 
case  the  parties  shall  not  agree  in  such  nomination,  then 
on  the  application  of  any  of  the  parties  to  any  neigh* 
bouring  justice  of  peace,  the  justice  so  applied  to  shall 
Dominate  2  other  neighbouring  justices  of  peace;  and 
such  3  neighbouring  justices- shall  adjust  the  quantum  of 
tbe  monies  and  gratuities  to  be  paid  to  each  of  such 
lalrors  who  shall  so  disagree  with  such  master,  &c. 

With  respect  to  the  mo<*e  of  adjusting  salvage  in  Ire-  sheriffs,  wv. 
land  :  The  4  Geo.  1 .  c.  4.  Ir.  contains  a  clause  corres*  ^.\P'^ 

on  tnformattom 

ponding  to  that  of  the  12  Ann.  st.  2.  c.  18.  s;  1.  Ene,  «^**'P' "« t'"- 
ante  p.  962.     And  by  s.  2.  (which  is  nearly  correspond-  Ireland. 
ing  to  s.  2.  of  tlie  12  Ann.)  provides,  that  the  coHectors  *^^~-  ^•«*  ^ 
of  the  customs,  and  the  master  or  commanding  officer  of       J^ 
any  ships  or  vessels,  and  itil  others  whoshall  be  employed 
in  the  preserving  any  such  vessel  in  distreai;  -or  the  cargo,  «S««"^W* 
shall,  within  30  days  after  the  service  performed,  be  paid  ^2*'**'''^^ 
a  reasonable  reward  for  the  same,  by>  the  commander,  mas* 
ter,  or  other  superior  officer,  mariners^  or  owners  of  the 
vessel  so  in  distress,  or  by  the  person  or  merchant  whose 
vessel  or  goods  shall  be  so  saved  ;  and  in  default  there* 
of,  the  said  vessel,   &c.  shall  remain  in  the  custody  of 
&Qch  officer  of  tbe  customs,  or  his  deputy,  until  such 
time  that  all  charges  sliall  be  paid,  and  until  the  said 
officer  of  the  customs,  or  his  deputy,  and  tbe  said  mas* 
ter,  or  other  officer  of  the  vessel,  and  all  others  so  em« 
ployed  as'  aforesaid,    shall  be  reasonably  gratified  fov 
their  assistance  and  trouble,  or  good  security  given  for 
that  purpose,  to  tlie  satisfaction  of  the  several  parties 
t!iat  are  to.  receive  tiie  same ;  and  in  case  after  such  sal- 
vage the  commander  or  other  superior  officer,  mariners, 
or  owners  of  such  vessel   so  saved,  or  the  person  or 
merchant  whose  goods  shall  be  so  saved,  shall  disagree 
with  the  officer  of  the  customs,  or  his  deputy,  touching 
the  monies 'deserved  by  any  of  the  persons  so  employed, 

.    it 
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it  shall  be  laitful  for  the  commander  of  such  vessel  lo 
saved,  or  the  owner  of  the  goods,  or  the  person  or  met- 
cl  ant  interested  therein,  ^nd  also  for  the  officer  of  the 
ciiSiOms,  ^or  his  deputy,  to  nominate  2  or  more  justices 
of  peace,  who  shall  thereupon  adjust  the  quantum  of 
'^  the  monies  or  gratuities  to  be  paid  to  the  several  personi 

acting  or  being  employed  in  the  salvage  of  the  said  ves- 
sel, and  such  adjustments  shall  be  binding  to  all  parties; 
and  the  commander  of  such  ship,  &c.  or  the  owner  of 
the  goods,  or  the  person  or  mercliant  interested  therein^ 
shall  pay  down  to  the  officer  the  monies  so  allotted  by 
the  justices,  or  give  good  security  for  the  same  before  said 
goods  be  delivered ;  and  if  no  person  shall  make  his 
claim  to  all  or  any  the  goods  saved,  then  the  chief  offi- 
cer of  the  customs  of  the  nearest  port  to  the  place  where 
the  said  ship,  &c.   was  so  in  distress,  shall  apply  to  2 
or  more  of  the  nearest  justices  of  peace,  who  shall  put 
him  or  some  other  responsible  person  in  possession  of  said 
goods ;   such  justices  of  peace  taking  an   account  in 
wrijting  of  the  said  goods,  to  be  signed  by  such  officer  of 
the   customs;    and   if  said  goods  shall   not  be  legally 
claimed,  within  12  months  next  ensuing,  by  the  rightful 
owner,  tlien  public  sale  shall  be  made  thereof;  and  if 
any  of  said  goods  be  perishable,  then  such   goods  shall 
forthwith  be  sold,  and  after  all  charges  deducted   ilie 
residue  of  such  monies  arising  by  such  sale,  with  a  fair  ac- 
count of  the  whole,  shall  be  transmitted  to  the  exchequer, 
tliere  to  remain  for  the  benefit  of  the  rightfuLowner  when 
appearing;  who,  upon  affidavit  or  other  proof  made   of 
his  right  or  property  thereto,  to  the  satisfaction  of  one 
of  the  barons,  shall  receive  the  same  out  of  said  court. 
This  statute  (4  Geo.  1.  c.  4.  Ir.)  contains  also  clauses 

•.3.7. 8.  &  10.  ,        ^         .  . 

corresponding  to  the  12  Ann.  st.  2.  c.  18.  t.  3.  s.  6.  s.  7. 

Clattiet  correS'  a      i  i  • 

pgrni-ng  r,         and  s.  9.  ante  p.  964-5-7.     And  by  s.  9.  in  analogy  to  the 
^ta^4.m.t,2*.  l^Ann.  st.  2.  c.  18.  s.  8.  Eng.  ante  p.  967.  provides,  that 
c.  is.  bug.       ^his  act  shall  e\'ery  year  publicly  be  Bead  in  full  jnarket, 
g.  9.         on  the  market  day  next  preceding  Michaehnas  dajr,  in 
the  public  market-place  of  every  market-town  witbin   5 
^ei  proc/aimed.  xniles  of  the  sca,  by  the   mayor  or  cbicf  magistrate   of 
such  market-town,    or  some  other  person  by  him  ap- 
pointed ; 
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pointed ;  or,  where  there  is  no  such  mayor,  &c.  by  the 
clerk  of  the  market,  or  some  other  person  by  him  ap- 
pointed ;  and  in  default  thereof  such  mayor,  chief 
magistrate,  or  clerk  of  the  market,  shall  forfeit  40^.  to  be 
recovered  by  civil  bill  by  the  party  who  shall  first  sue 
for  the  same.     But  the   17   Geo.  2.  c.    11.   Ir.  further  17  Geo.  2  c. ii. 

8.  2  Ir. 

provides,    (s.  2.)  that  if  the  commander,   mariners,   or  *  "    * 
owners  of  the  vessel  so  saved,  or  the  owner  of  the  goods,  Appeal  to  lord 

If.  II  lieutenant,  and 

or  any  person  mterested  tlierein,  or  any  person  employed  coiwcif,  or 
in  such  salvage,  or  having  any  interest  in  such  adjust- ^.^'^'''^^"'*'*'» 
ment,  shall  think  himself  aggrieved  by  such  adjustment,  juwm^/^ 
as  in  4  Geo.  1.  c.  4.  supra,  it  shall  be  lawful  for  such 
person,  by  petition  setting  forth  the  particular  grievance 
he  complains  of  in  such  adjustment,  to  appeal  to  the  lord 
lieutenant,    and   privy   council,   or  to  the  next  going 
justices  of  assize  for  the  same  county,  where  such  ship  or 
goods,  or  any  of  them,  shall  be  so  saved,  after  the  adjust- 
ment made  by  such  justice,  at  the  election  of  the  person^ 
appealing;   and  the  lord  lieutenant  and  council,   and 
soch   justices,    may    receive    such    appeat,   and   send 
for  and   examine  upon   oath  or  affirmation   such  wit- 
oesses  as  shall  be  tliought  necessary ;  and  determine  the 
matters  contained  in  such  petition  in  a  summary  way ; 
and  such  determination  sliall  be  final.     Provided  (s.  3.)        g.  5. 
that  no  petition  of  appeal  to  the  lord  lieutenant  and 
council   shall    be  received,    unless  preferred  within  3  ^^^  aZ'^u!^ 
calendar  months  after  such  adjustment  shall  be  made 
and  published  by  such  justices  of  peace ;  and  such  per- 
wn  so  appealing  shall,  within  21   days  after  preferring 
such  petition,  serve  or  cause  to  be  served  the  said  oQicer 
of  the  customs,  or  his  deputy,  witli  a  true  copy  of  such  ^w/^^/Woa 
petition  ;  and  in  default  thereof  said  adjustment  shall  be 
conclusive.     By  s.  4.  in  case  such  petition  shall  be  pre-        %,\, 
ferred  to  the   lord  lieutenant   and   council,    notice   in 
writing  of  the  day  to  be  appointed  for  the  hearing  of  such  on  such  ^upleait 
appeal  shall  be  served  on  tlje  said  officers  of  the  customs,  '^^^^'f*'^- 
or  his  deputy,  31  days  at  least  before  the  day  appointed  ^'^< 
for  such  hearing,  and  the  service  of  such  notice  shall 
be  deemed  sufficient  notice  to  all  persons  employed  in 
such  8al\'age,  or  claiming  any  benefit  in  such  adjustment ; 

and 
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and  if  any  person  concerned  in  such  a^ustment  diall 
foil  to  appear  on  the  day  appointed  for  ihe  hearing  of 
such  appeal,  it  shall  be  lawful  fior  the  lord  lieutenant  and 
council  to  proceed  in  such  manner,  and  to  give  the 
person  so  appealing  such  relief^  a&  if  the  peiaons  em- 
ployed in  such  salvage^  and  iiiteresbed  in  such  adjust- 
ment, had  appeared  and  made  their  defence ;  and  in 
case  the  person  appealing  shall  fail  to  pnosecute  aach 
appeal,  or  tliat  such  adjustment  shall  be  coB6rmed  upon 
the  hearing  of  such  appeal,  it  shall  be  lawful  for  the 
lord  lieutenant  and  council  to  award  such  costs  to  the 
parties  employed  in  such  salvage^  and  interested  in  tlte 
said  adjustment,  as  they  shall  think  fit.     And  provided 

$  5  e  hT.  ^^*   ^*)  ^^^  every  person  intending  to  appeal  to  such 
judges  of  assize  shall,  10  days  at  least  before  the  first 

''*^'*^*^^  "A"  day  of  the  assizes  at  which  such  petition  ia  to  be  pre- 
></fe«i/a«inr.  ferred,  serve,  (or  cause,  &c.)  the  said  officer  of  the 
customs^  or  his  deputy,  with  a  true  copy  of  such  peti- 
tion ;  and  the  service  of  such  copy  shall  be  deemed  a 
sufficient  notice  to  all  persons  employed  in  such  salvage, 
or  conoorned  in  such  adjustment ;  and  such  petition  shall 
be  filed  with  the  clerk  of  the  judges  of  assize,  before  the 
hour  of  12  in  the  forenoon  of  the  2nd  day  of  the  assises 
at  whiqh  such  petition  is  to  be  preferred  ;  and  such  peti- 
tion shall  be  proceeded  on,  and  finally  heard  at  the  same 
9$sizes,  unless  such  justices  shall  see  sufficient  reason 
to  adjourn  the  same  to  the  next  assizes  ;  in  which  case 
die  next  going  judges  of  assize  shall  finally  determine 
the  same :  and  in  default  of  the  service  of  such  copy  of 
such  petiti4)n,  or  in  case  of  such. service  in  defiauk  of  the 
due  prosecution  thereof  according  to  this  act,  such  ad- 
justment by  such  justices, of  peaoe  shall  be  binding,  as 
if  this  act  ne\er  liad  been  made.  But  by  s.  6.  in  case 
there  are  not  10  days  between  the  making  of  said  ad* 
jusiment  by  said  justices  of  peace,  and  the  first  day  of 
the  tlien  next  assizes  for  said  county,  such  petition  of 
appeal  mi^y  be  preferred  to  the  ne&t  going  judges  of 
assize,  after  the  expiration  of  said  10  days  after  such  adr* 
justment  by  said  jtistices  of  peace.  By  s.  7.  if  the  per- 
son  employed  in  such  salvage,  or  claimuig  any  interest 

or 


qf  .eoneem^  in  suobtadjustmenty  dudl  fail  to  appear  at 
sack  dmnftSt  vihent  the  appeal  is  proseouted^  >t  shall  be 
li^ftil  iskr  th)^  judges  of  asMae:  to  proceed  tberein,  and 
to  give  tjae  peis^n  appealiog  such,  reUef,  as.  if  the  peraon 
interested  or  QQteoeirned:  in  such  adjustment  bad  appeared 
aod  made  h&i defence;  and  in  case  the  person  so  ap- 
paalin^  sballt  fail  to.  prosecute  said,  appeal,  or  that  such 
sdjustmentabaU  be  confroied  upon  tlie  hearing  of  such 
^l^a),  tbei);  it.  shall  be  lawful  for  such  judges  <^  assize 
to  m^r4  ^wh  costs  to  tlte  parties  interested  in  said  ad- 
justq^^nts  ^..  they  shall  chink  proper,  not  exceeding  £3. 
%  s»  8.  in  ca<ie  any  fact  shall  appear  doubtful  to  such       ^^ 
judges  of  a^i^^  upon  such  appeal,  the  same  shall  be 
twd  by  a}ury  to  be  returned  immediately  at  tlie  P^J^^^II^.^^ffl^g 
QftbepartAT,  ODb?  the  discretion  of  such  judges  ;  and ''»"'</'''''*'' 
toe.  said  judgea  of  assize  sliaU,  upon  the  verdict  to  be 
^Hod  00  such  trial,  make  such  deeiee  as  to  them  sliall 
si^i9'  meet-;  and  such  decree  siball  be  final  to  all  partiea 
GSf^ftcarned  in*  the  said  ac^ustoient.     Provided  (s.  9.)  that       f  9. 
iji  c$^e  such  eommander,   aiariner^  or  owners  of  the 
v^s€^  sft  saved,  or  the  owner  of  the  goods  so  saved,  or  mt^Uiu'nJU 
^y,  person  interested  therein. as  aforesaid,  or  any-  person  J^^^"  J^ 
9<Rpii^yed  in  soch  salvage,  or  living  any  interest  in  such  ^^^^'9  ^ 
mustmenty  shall  think  proper  to  appeal  as  aforesaid, 
4^.  said  officer  o£  the  ousiftoxus,    or  hia  deputy,  shall, 
(upoo  such  QGOHoanderi  &c*  depositing  the  money  aU 
Iptied  by  .said  justices  of  peace,   or  giving-  su£Bcient 
sQctirity  by  2  personi^  entering  into  an  obligation  payable 
to  such  officer  of  the  customs  in  the  penalty  of  double 
the  suca  in  such  a4)ustment,    with  condition,  in  case 
HKsh  a^p^al  shall  be  brought  by  suob  commander,  &c. 
tq  pros^ute  such  appeal,  and  to  pay  such  sum  as.  shall 
\^  4ecK!ec4  upon  such  a|ipeal,  and  such  costa.  as  shall 
he  a^rafded  tliereon^  or  in  default; of  such  prosecution  te^ 
pay  the  sum  contiunad  in  such  adjustment,  and  such 
G0$^  s|^  fltiajil  be  avvarded' as  aforesaid ;  and  in  case  such 
qip^l  sbaU  be  broA^Ut  by  any  of  the   persons  ean- 
ployedin  such  salvage,,  or  havtog  a  deo^and  on  account 
of  s^cb  salvage,  with  condition  to  pay  sucli  sum  aa  shall 
be  fibcreed  upon  the  l^ear ing  of  such  appeal ;  or,  in 

caise 
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case  that  such  adjustment  shall  be  confiraiedy  or  that 
such  appeal  be  not  prosecuted,  such  sum  as  is  allotted  by 
said  adjustment,  deducting  thereout  such  costs  as  shall 
be  allowed  upon  tbe  confirmation  of  such  adjustmeDt, 
or  for  the  non-prosecution  of  such  appeal ;)  deliver  up 
such  ship  and  goods  to  such  person  appealing,  in  the 
same  manner  as  if  the  determination  of  said  justices  of 
peace  had  been  fully  complied  with;  any  thing  in  the 
4  Geo.  I.e.  4.  to  the  contrary  notwithstanding.  And 
•.  10.  by  fk  10.  if  upon  an  appeal  preferred  by  virtue  of  this 
act,  there  shall  be  any  costs  awarded  to  such  commander, 

Ptociso  as  to  .  ^    ,  ,  ,  , 

eostt  qfmppeaL  manner,  or  owners  of  the  vessel  so  saved,  or  the  owner 
of  the  goods  so  saved,  or  any  person  interested  therein, 
such  costs  shall  be  deducted  out  of  the  adjustment  so 
1.11.        appealed   from.     By   s.   11.  in  case  any  matter  shall, 
upon  the  hearins:  of  any  appeal  by  the  lord  lieutenant 
doubifui  facts    and  council,  appear  doubtful  to  chem,  it  sliali  be  lawful 
^Mileut^nnni   ^^T  them  to  direct  an  issue  to  be.  tried  in  any  court  of 
andcounciL      record  at  Dublin,  or  before  the  justices  of  assize  for 
the  county  where  such  vessel  or  goods  have  been  &o 
saved,  and  upon  return  thereof  make  such  decree  as 
shall  seem  meet ;  which  shall  be  conclusive  to  all  parties. 
«:'at54n*»o.f3.  The  23  &  24  Geo.  3.  c.  48.  Ir.  Ixas  followed  the  several 
V\6kn'!iT,  clauses  of  the  26  Geo.  2.  c.  19.  s.  5.  11.  12.  13.  14  & 
awt*seor}e5.    15.  Eng.  ante^  p.  964,  &c.  with  such  deviations  as  are 
^fiVeo.  ti'A^.  noted  in  the  margin :  and  to  obviate  the  delays  in  ascer- 
*A^jt*^\*F  '^'  fining  the  quantum  of  salvage  in  the  manner  prescribed 
^  12.       by  the  4  Geo.  1.  c.  4.  Ir.  this  statute  enacts,  (s.  12.)  that 
ciatmsnfsaU    ^'^^^  ^^V  pcrsou  shall  act  or  be  employed  in  the  pre- 
wif^etobein     serving  any  vessel,  goods  or  effects,  being  in  danger  of 
V    being  Stranded  or  run  on  shore,  or  being  stranded  or 
run  on  shore  on  any  coaCst  of  this  kingdom,  and  shall 
claim  a  reward  by  way  of  salvage  for  so  doing,  such 
person    shall,   within    14   days  after  such  service  per- 
formed, make  and  file  his  claim  in  writing,  signed  with 
his  proper  name  or  mark,  in  the  escise  office  of  the 
district  in  or  nearest  to  which  sucU  service  shall  have 
been  performed,    in  which  claim  all  aums  of  money 
claimed  for  storage,  labour,  expenses,  and  services,  and 
for  every  matter  concerning  such  salvage,  shall  hb  sepa- 
rately 
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rately  and  distinctly  specified,  with  the  respective  charges 
of  each  particular  thereof;   and  the   person   claiming 
said  salvage  shall  (if  required  by  the  owner  or  other    . 
person  interested  in  such   vessel  or  goods,  or  by  any 
person  by  them  lawfully  authorized,  but  not  otherwise) 
verify  the  trutli  of  such  claiai  by  his  affidavit  or  affirma* 
tion  to  be  made  at  the  foot  of  such   claiini  and  to  be 
sworn  or  aiSrmed  before  any  justice  of  peace  for  the 
county  or  place  in  or  nearest  to  which  such  service  shall 
have  been  so  performed  ;   and  in  default  of  such  claim  ^^^^'J'^'!'^' 
being  so  made  and  6led,  (or,  if  required,  being  verified '»^"»"'''^"' 
as  aforesaid)  such  person  who  shall  act,  &c.  in  the  pre- 
serving any  such  vessel  or  goods,  shall  be  barred  from 
receiving  or  recovering  any  reward  or  salvage.     And 
by  tf.    13.   in   case   the  owner  or  other  person   inter-       s.  13. 
ested  in  the  vessel  or  goods,  siiall  abide  by  such  claim 
made  and  filed,  and  shall  pay  to  the  officer  of  th6  cus-  atiHt  />y  wck  ' 
tomsdie  several  sums  so  claimed  as  aforesaid,  for  the  ^^"^^*;^^^^^^^' 
use  of    the   several  persons  entitled  thereto,    the  said  "''''"'^'A'^'"' 
officer  of  customs  shall  thereupon  deliver  (or  cause,  &c.) 
the  said  vessel  or  goods  to  the  said  owner,  or  person 
iaterested  therein,  or  lawfully  authorized  to  receive  the 
same,  without  taking  any  reward  or  sum  of  money  for 
or  concerning  the  vessel  or  goods  so  delivered  up.     But 
bys.  14.  in  case  the  said  owner  or  other  person  inter-       «.  u^ 
ested  in  the  said  vessel  or  goods,  shall  think  any  of  the 
said  claims  to  be  unreasonable,  and  shall  desire  that  the  tumZfaTa^^' 
quantum  of  salvage,  or  any  part  thereof,  shall  be  ad-^"'j'^^^' 
jasted  by  2  or  more  justices  pursuant  to  the  4  Geo.  1.  ^iceu 
c.  4.  the  same  shall  accordingly  be  forthwith  adjusted ; 
and  if  the  owner  or  other  person  interested  in  sudh  vessel 
or  goods,  or  any  person  in  behalf  of  any  of  them,  shall 
pay  to  the  officer  of  the  customs  the  sum  so  adjusted, 
for  the  use  of  the  person  entitled  thereto,  the  said  officer 
of  customs   shall   thereupon  deliver  the  said  vessel  or 
goods  to  the  owner  or  other  person  interested  therein,  or 
lawfully  authorized  to  receive  the  same,  without  taking 
any  reward,  &c.  or  sum  of  money  for  or  concerning  such 
vessel  or  goods  so  delivered   up.     And  by  s.   15.  in       g^,, 

case  the  owner,  or  person  interested  in  the  vessel  or 

goods 
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Or  ship,  Ste,  goods  shall  tbiok  proper  to  send  the  said  vessely  3cc. 
l^n^^lndf  ^°  ^^*>  ^^  Otherwise  to  disposse  thereof,  without  waiting 
jxnitwg  or-ie^  the  event  of  such  adjustment,  it  shall  be  lawful  for  the 
ammtntofda'm.  Said  owncf,  &c.  or  any  person  on  his  behalf,  to  deposit 
with  the  officer  of  the  customs  the  sums  claimed  fbr 
salvage,  in  order  to  abide  the  event  of  the  adjustment  of 
said  justices;  or,  in  lieu  of  making  such  deposit,  to 
give  sufficient  security  by  2.  sufficient  persons  entering 
into  a  bond  or  obligation  payable  Xo  the  said  officer  of 
the  cu6lx>ffi8,  in  the  penalty  of  double  the  amount  so 
claimed,  with  condition  to  pay  to  the  said  o6Sbeer  of  the 
customs  fbr  the  use  of  the  person  claiming  such  salvage, 
all  such  money  as  shall  be  awarded  by  said  justices,  and- 
that  upon  making  such  d^osit,  or  giving  such  security^ 
the  said  officer  of  the  customs  shall  immediately  deUver 
(or  cause,  &c.)  said  vessel  or  goods  to  the  owner,  or 

I 

other  person  interested  therein,  or  lawfully  authorised 

to  receive  the  same,  to  be  by  him  disposed  of  a&  be 

g  15,       shall  think  fit.     And  by  s.  16.  if  any  person  under  colour 

Ftion  io^etmn  t*^^  claiming  salvage,  or  under  any  other  pretence,  shall, 

possession  after  contrary  to  this  act,  take  or  detain  the  possession  of  the 

oviners  entitled,  ,  i        /•  •  i  r    i  #•  i 

vessel* or  goooa  aforesaid,  or  any  of  tnem^  rrom  tne  owner 
♦  M  jpnnted    ^^  other  person  interested  therein,  or  lawrfally  authorized 
to  receive  the  possession  thereof,  after  said  owner,  &;c. 
shall,  in  any  of  the  cases  herein-before  mentioned,  by 
complying  with  the  terms  of  this  act,  have  entitled  him- 
self to  the  possession  of  such  vessel,  &g.  such  offender 
being  indicted  and  lawfully  convicted^  shall  be  adjudged 
^  78.       a  felon.     By  s.  18.  the  justices  of  peace  after  they  shall 
Sahaend'usied^^  nominated  to  adjust  the  quantum  of  salvage,  slmll  im- 
KitfttAtt  dtihy.    mediately  and   diligently  proceed  to  adjust  tlie  same. 
«.i9.       Provided  (s.  Id.)  that  the  justices  shall  not,  in  tlierrad- 
.   justment  of  the  salvage,  exceed  the  st|ms-demanded  in  and 

r^nt  to  exceed 

suvudaimrd,  by  tlie  claimsby  this  act  required  to  be  made  and  filed  as 
aforesaid,  such  claims  (if  tliereuato  required)  being  also 
verified  by  oath  or  affirmation  as  lierein-before  directed. 
And  by  s.  20.  if  a&y  justice  of  peace  shall  refuse  to 
attend   and  adjust  the   said   salvaerev    or,  if  attendine« 

jauUtJ  Justices.  shM  iiot  do  hi  s  duty  therein  J  Tie  shall  forfert  <£lO0.  to 
be  recovered  with  costs,  by  action  of  debt,  &c.  in  any 

court 
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court  of  record  at  Duhliti,  by  any  f>eTson  who  shall  sue 

for  the  same;   unless  such  justice  shall  be  prevented 

from  attending  by  sickness,  or  other  sufficient  cause. 

By  s.  21.  nothing  herein  sliall  prevent  any  person  from    ..^f  5c22. 

appealing  from  such  adjustment  of  said  justices,  in  the 

manner  directed  by  the  17  Geo.  2.  c.  11.     And  by  s.  22.       ^'^"^'^ 

the  4  Geo.  1.  c.  4.  Ir.  and  17  Geo.  2.  c.  .11.  Ir.  sl^ll 

remain  in  full  force  save  so  far  as  they  are  altered  by 

this  act.     This  act  further  provides  (s.  17.)  that  ie  shall  y   s.  n. 

not  bi^  lawful  for  any  officer  of  the  revenue,  or  any  per- 

1  .        I    .     .  t  •  No  revenue  001" 

son  concerned  in  claiming  salvage,  or  any  person  m  trust  ^er,  or  ciaimemt 

for  any  of  them,  during  the  distress  of  such  vessel  or  ^  ^'.'^"^^•.'M 

goods,  or  after  the  salvage  thereof,  or  at  any  time  what-  ^f- 

soever,  to  purchase  or  agree  to  purchase,  publicly  or 

privatdy,  such  vessel  or  goods,  or  any  part  thereof;  on 

pain  4>f  forfeiting  £500,  to  be  recovered  with  costs  of      .,  ^^^ 

fluit,  by  action  of  debt,  &c.  in  any  court  of  record  at 

Dublin ;  and  every  such  purchase,  or  agreement,  shall 

be  void.    And  by  s.  23.  if  it  shall  appear  to  such  jus- 

tices  that  any  person  claiming  salvage  shall  have  stolen 

or  pilfered  any  of  the  goods  or  effects,  or  any  thing  be-  P*frson$  piyer^ 

longing  to  the  vessel  out  of  which  salvage  is  claimed,  salvage, 

•uch  person  shall  be  barred  from  his  claim  of  salvage. 

The  statutes  which  respect  the  offence  of  larceny  with  t.^^^.^   j^^^^^ 
relation  to  animals  fsrte  nature ^    whether  four-footed  &f'««»/''^0«- 
game,  winged  game,  or  fish,  have  been  already  stated  ^  ^^^  6  c  12. 
in  a  preceding  chapter.     But  with  respect  to  animals  *•  ^^^  ^-"s^- 
doniUa  natures;  the  1  Edw.  6.  c.  12.  Eng.  enacts  (s.  10.) 
that  no  person  attainted  or  convicted  of  the  felonious 
stealing  of  horses,  geldings,   or  mares ;   or  wIk>  being 
indicted  or  appealed  thereof,  shall  be  theupon  found 
guilty  by  verdict,  or  shall  confess  die  same  on  arraign- 
ment, or  wilt  not  answer  directly,  or  shall  stand  mute, 
shall  have  the  benefit  of  clergy.     And  because  a  doubt 
arose  whether  the  1  Edw.  6.  extended  to  the  stealin^r  a 
single  horse,  &c. ;    the  2  &  3  Edw.  U.  c.  33.  Eng;.   de-  «  ,  ^  ^,,     . 
dares  and  enacts,  that  any  person  feloniously  taking  or  c.  33.  luig. 
stealing  any  horse,  gelding,  or  mare,  shall  bp  put  from  ^o  steafhtg  a 
the  benefit  of  clergy,  as 'though  he  had  been  indicted  or  «»s'<^^«^*<?#  ^^» 
appealed  for  felonious  stealing   of  2  horses,    &c.  and 

thereupon 
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thereupon   found    guilty  by  verdict,    or  confessed    the 

same  upon  his  arraignment,  or  stood  wilfully  mute.     And 

31  FJiz.  c.  1?.  ^^^  31  Eliz.  c.  12.  Eng.  which  regulates  the  public  sale 

fc.  A.  Eng.        Qf  horses,  mares,  geldings,  colts,  or  fillies,  enacts  (s.  5.) 

Ac:ess(!nei  also  ^^*^  "^^  ^'^'j  ^'^  accessarics  bcfore  such  felony  as  in 

v^l^iciiof  g^  ^,ante  vol.  1.  p.  598.  (^/«.  of  stealing  any  such  horse, 
&c.)  but  also  all  accessaries  after  such  felony,  shall  be 
put  from  all  benefit  of  their  clergy,  as  tlie  principal,  by 
statute  heretofore  made,  is  or  ought  to  be.     The  11.13 

ii.i2&i3jac.i  &  13  jac.  1.  c.  3.  Ir.  also  enacts,  th^t  if  any  person  shall 
steal  any  horse,  gelding,   mare,  or  garran ;  and  being 

Stealing  one      indicted  or  appealed   of   said   felony,    and   thereupon 

mwe,  a^pitai  fouud  guilty  by  verdict,  or  shall  confess  the  same  ^pon 
"^'  his  arraignment,    or  will  not  answer  directly,  or  shall 

wilfully  stand  mute,  or  shall  peremptorily  challenge 
above  20  jurors,  or  shall  be  outlawed  upon  the  same  in- 
dictment, he  shall  receive  judgment  of  deatli,  without 
benefit  of  clergy.  But  no  Irish  statute  deprives  the  ac- 
cessaries to  such  felony  of  the  benefit  of  clergy,  iu  like 
manner  as  the  31  Eliz.  c.  12.  supra. 

Sibling ^uep^       Next  as  to  sheep  and  other  cattle:  the  14  Geo.  2. 

kx.orkiUing    ^  g   EuEc.  rccites,  that  evil-disposed  persons  had  made 

toith  v:ttnt  to       ^  ®^  ^  .  . 

tteaicoicnts,     .it  a  practice  secretly  in  the  night  to  kill  sheep,  and  strip 
ion'jf^  ^  off  their  .-skins,  and  then  steal  the  carcases,  leaving  the 

]4Gv).2. C.6. .skins  behind  to  prevent  discoveries;    and  also  in  like 

s.  1.  Eiig,  •  , 

manner  to  kill  sheep,  and  then  cut  them  open,  and  take 
out  and  steal  their  inward  fat,  leaving  their  carcases  be* 
liind  to  prevent  being  discovered ;  and  enacts,  that  if 
any<person  shall,  at  any  time,  feloniously  drive  away,  or 
in  any  otlier  manner  feloniously  steal  one  or  more  sheep, 
or  ^ler  cattle,  of  any  other  person ;  or  shall  wilfully  kill 
one  or  more  sheep,  or  other  cattle,  of  any  other  person, 
wkh  a  felonious  intent  to  steal  the  whole  or  any  part  of 
the  carcass  of  any  one  or  more  sheep,  which  shall  be  so 
Atcenatiet  aiw  killed  ;  or  shall  assist  or  aid  any  person  to  commit  such 
giuiiy  capuaiiy,  ^flpgj^gg ,  s^cIj  offender  shall  be  guilty  of  felony  without 

g.  t.        benefit  of  clergy.     And  by  s.  2.  every  person  who  shall 

Ji     tTiobr    app^'c'^c^d   *"d.  prosecute   to   cohviction   any  offender 

u^ukr^  guilty  of  any  of  the  offences  aforesaid^  shall  receive,  as 

a  reward  upon  such  conviction,  <£lO.  to  be  paid  within 

a  month  after  such  conviction,    by   tlie  sheriff  of  the 

county 
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county  where  the  offence  shall  be  committed,  (without 
deduction)  to  the  person  so  apprehending  and  prosecut- 
iog  such  offender,    upon  tendering  a'certificate  to  the 
sheriff,  signed  by  the  judge,  certifying  such  conviction, 
apd  where  the  offence  was  committed,  and  that  such 
offender  was  apprehended  and  prosecuted  by  the  person 
claiming  the  reward ;  which  certificate  the  judge  shall 
lign  before  the  end  of  the  same  sessions  or  assizes  at 
which  such  conviction  shall  be,  and  in  such  certificate 
shall  appoint  (in  case  more  than  one  person  shall  claim 
a  right  to  the  reward)  what  proportion  thereof  shall  be 
paid  to  each  claimant ;  and  if  such  sheriff  shall  die  or  be 
removed  before  the  expiration  of  a  month  after  such 
convictioDi  and  demand  made  (^  the  said  reward,  the 
same  not  being  paid  as  aforesaid,  the  next  succeeding 
sheriff  shall  pay  the  same  within  a  month  after  demand,  p^^^,^«r^^. 
and  certificate  brought;  and  if  default  of  payment  shall  vard by shtrifi 
be  made  by  any  sheriff,  such  sheriff  shall  forfeit  to  tlie 
person  to  whom  such  money  is  due,  double  the  suiq  he 
ought' to  have  paid,  to  be  recovered  by  him,  his  execui- 
tors  or  administrators,  in  any  court  of  record  at  West- 
minster, by  action  of  debt,  &c.  with  treble  costs  of  suit. 
And  by  s.  3.  all  sheriffs,  their  executors,  &c.  upon  pro« 
ducing  such  certificates,   and  receipts   for  the  monies 
paid,  may  deduct  upon  their  accounts,  all  monies  (other  Sheriff  athxed 
than  double  the  sum,  and  treble  costs)  which  tliey  shall  Z^e^mciZ'ts 
disburse ;  and  if  upon  account  of  any  sheriff  there  shall  ^'^  rtimbun^ii, 
not  be  money  su6&cient  in  the  hancjs  of  such  sheriff,  to 
reimburse  him  the  monies  so  paid,  he  shall  have  the 
same  repaid  by  the  lord  treasurer  or  commissioners  of 
the  treasury,    out  of  the  revenue  of  the  crown,  upon 
certificate  from  the  clerk  of  the  pipe.    The  15  Geo.  2.  i5g-o.4c"4. 
c.  34.  Eng.  recites  that  it  was  doubtful  to  what  sorts  of  ^-^s* 
cattle  besides  sheep  the    14  Geo.  2.  c.  6.  supra  was  <«  orh<>rcatt)e»' 
meant  to   extend;  end  therefore  declares  and  enacts,  *'*]* 9^' ^ 

'  '  defined, 

that  it  shall  extend  to  any  bull,  cow,  ox,  steer,  bnllook, 
heifer,  calf,  and  lamb,  as  well  as  sheep,  and  to  no 
other  cattle.     The  9  Ann.  c.  6.  Ir.  enacts  (s.  3.)  that  if^  . 

^  '  9  Ann.  o.  6. 

any  person  shall  feloniously  steal  any  cow,   bull,   ox,  s.  3.  ir. 
fiteer,  heifer,  calf,  or  any   sheep  or  lambs,   above  the 
value  of  U«  and  being  indicted  or  appealed  thereof  shall 

be 


980  Of  Offences  agHinit        Book  IV. 

Sieai'mgcows^    l>e  fouiid  guilty  by  verdict,  <or  sbali  confbss  >blie  «aine  on 

S-'^is^rt^*^  *iil/' '"^  arTaignmeni,  or  will  not  answer  directly,   or^tfasd 

feionif.  mute,   or  peremptorily  -cbftllenge  zhove  00  jurors,  or 

sliall  be  outlawed  upou  the  Miaie  indidtment;  aotlabe 

every  pei^on  who  sliall  be  accessary  before  4r  after  to  any 

of  said  facts,  shall  suffer  de^b  \vi4fhoiit  beaefit  of  dlergy. 

^  1^        Provided  (s.  4.)  that  where  any  person  shall  be  lawfully 

convicted  of  the  stealing  of  cows,  bulls,  oxen,  steers,  or 

^h^emiZ    li<?ifera>  not  exceeding  2,  or  of  tlie  stealing  of  oaWet, 

oWy  6»/ni  in /Atf  sheep  OT  JaEobs^  HOt  exceeding  10,  on  ail  indtotmeorts 

prisoned,         that  shall  be  preferred  at  one  and  «ie  aame  assixes^  or 

sessions  of  (^^*and  terminer  or  gaol  delivery,  or  in  the 

same  term  in   the  king's  bench,    in   case    the  justice 

before  whom  such  .person  shall  be  convid^  shali,  opoti 

the  application  of  the  grand  jury  of  the  cQunty  at  the 

said  term,  arizes,  or  sessions,  by  presetttment  in  writing 

for  the  purpose,  think  him  a  fit  object  *of  mercy,  tbea 

.  he  that  shall  be  so  convict  shall  be  burned  in  the  hand 

only;  and  after  such  burning  in  the  band  be  shall  be 

enlarged  out  of  prison,   unless    such  justice  shall,  for 

further  correction,  think  it  convenient  to  detain  him  in 

prison  for  same  longer  time;  wliidb  taoh  justice,  by  rule 

of  court  or  warrant  under  his  hand,  is  empowei^ed  to  do^ 

17 Geo.  5.  c  5.  "^'  exceeding  a  year's  imprisonment.  And  tlie  1 7  Geo.  2, 

•.  1.  Jr.  c^  5    ]r,  further  enacts,  that  every  person  wbo  shall  kill, 

Perstmi  kiiih    ^"*  open,  or  skin   any   bull,  ox,  cow,  steer,  bullock, 

Ss.c,ettii/eui/u  heller,  calf,  sheep,  or  lamb,  or  any  horse,  niare,  geld-^ 

•nypmrt;  and  lugy  colt,  filiy,  ass,  or  mule^  with  an  intent  to  steal  tbe 

^b^unfheM^  wnole  or  any  part  of  the  fat,  flesh,  skin,  or  carcass  there- 

guiUy  lapitaUff.  q{^  or  shall  thcrcout  take  the  fat,  or  take  away  any  part 

of  the  flesh,  or  carcass,  or  skin  thereof,  with  an  intent 

to  steal  tlie  same ;  [or  slmU,  maliciously  kUl,  maim,  or 

wound,  with  an  intent  to  destroy  any  one  or  more  of  the- 

cattle  atbresaid;]    and  his  accessaries  before  the  fact, 

and  every  person  who  shall  receive  or  buy  any  tallow, 

fat,  or  siiet,  or  the  skin  or  carcass,  or  any  part  tliereof, 

of  any  such  beast,  or  other  cattle  afoi^esaid,  from  sucli 

offender,   knowing  the  ssimc  lo  he  so  unlawfully  taken, 

shall  be  guilty  of  felony  without  benefit  of  clergy.     And 

by  s^  2.  it  shall  be  lawful  fpr  the  grand-juries  of  the 

Several 
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several  counties  at  the  assizes,  (and  for  the  grand  juries       «.$. 
of  the  county  of  Dublin,. and  county  of  the  city  of 
Dublin,  at  their  quarter  sessions,)  to  raise  by  present- j^JJJ^*^*^"' 
meut,  as  otlier  county  clmrges  are   raised,  such  sum  as  Cimmetrngtif' 
tbey  shall  think  fit,  not  exceeding  £b,  for  each  ojBGender 
couvicted  of  any  of  tiie  ofiences  aforesaid,  to  be  paid  a^ 
a  reward  to  any  person  wlio  shall  discover  and  pr^^ecutfs 
to  conviction  any  such  offender;  and  in   case  there  sliaU 
be  2  or  more  concerned  in  the  discovery  or  prosecuting 
to  conviction  such  offender^  the  justice  may  distribute  such 
money  amongst  such  discoverers  or  prosecutors  \x\  such 
shares  as  he  shall  think  fit.  Provided  (s.  3.)  that  if  any  per*        g,  3. 
SOD  shallywithin  10  days  after  such  ofEence,  and  before  bi^ 
conviction,  first  discover  one  or  more  of  hisaccompIiceS)  comt^Ikm- 
so  as  he  or    tliey   be  convicted,    such  offender  shall  ^^«*»»««f*'*^- 
be  acquitted  of  such  offence,  and  entitled  to  the  reward, 
or  such  share  thereof  as  any  otlier  discoverer  might  be 
entitled  unto  by  virtue  of  this  act.    The  2$  Geo.  3. 
c.  S7.  Ir.  provides,  that  it  shall  be  lawful  for  any  consia-  33  aeo.9.  c.39. 
ble,  or  other  person,  by  warrant  of  any  justice  of  peacei  *'  ^*  ^'^* 
founded  upon  information  on  oath,  to  make  search  i;i  omiaU$\,  ^* 
all  suspected  houses,  out*hou$es,  and  places,  within  the  ''^^7'^^f'"' 
jurisdiction  of  such  justice,  for  any  sheep,  hogget,  or  ^cforJ»*ep^ 
lamb,  stolen  or  supposed  to  be  stolen ;  and  if  such  con- 
stable, &c.  shall  fiud.any  sheep,  &c.  so  stolen,  &c.  or 
any  mutton,  mutton*fat,  skin,  or  fleece  of  wool,  of  any 
sheep,  lamb,  or  hogget  so  stolen,   &c.  in  tlie  possession, 
house,  or  out-liouse  of  any  person  so  suspected  of  steal- 
ing die  same?  or  receiving  the  same  being  stolen,  he 
^all  tiring  such  suspected  person  before  such  justice  of  'Y^^'JI'^'^r* 
peace ;  and  if  such  suspected  person  slxall  not  make  full  s«ch  sheen,  t^c 
and  clear  proof  to  the  satisfaction  of  such  justice,  that  j^wdetUitrith 
such  sheep,  hogget,  lamb,  mutton,  mutton-fiit,  skin  ©r '»«''^'«'**^ 
fleece  of  wool,  or  any  of  tliem  were  fairly  land  bonecdy 
bought,  or  otherwise  come  by,  by  such. person,  or  givcn^ 
to  him  by  the  owner  or  prQprietor  tliereof,  and  being 
convicted  of  the  same,  upon^  the  oath  of  a  witness,  be- 
fore saeh  justice,  he  shall  forfeit  such  sum  not  exceed- 
ing £5.  for  every  sheep,  hogget,  lamb^  piece  of  mut- 
ton, mutton-fat,  skin  or  fieepe  of  wool,  ^  tp  swh  ju^- 
VM^if,  3a       .  tiee 
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tice  shall  seem  reasonable,  together  with   the  charges 
previous  to  and  attending  such  conviction,  to  be  ascer- 
tained by  such  justice ;  or  upon  non-payment  thereof, 
such  justice  shall  commit  such  offender  to  the  common 
gaol  or  house  of  correction  of  the  county  in  which  such 
•offence  shall  be  committed,  by  warrant,  for  any  time 
'not    less    than    3   weeks,     nor    exceeding  3   calendar 
months,  or  until  the  said  penalty  and  charges  shall  be 
paid  ;  one  moiety  of  such  penalty  and  charges  to  be 
paid  to  the  informer,  and  the  other  to  be  divided  by 
such  justice^    in  equal  portions,   between  the  poor  of 
'    the  parish,  and  the  constable  or  constables  who  shall 
appear  to  such  justice  to  have  been  most  active  in  car- 
rving  this  act  into  execution.     Provided  (s.  2.)  that  no- 
thing  herein  shall  prevent  any  person  not  prosecuting 
/VuviM.        under  this  act,  from  having  such  remedy  as  is  provided 
by  the  laws  now  in  being  against  sheep  stealing.^ 
Penalty  for  By  the  10  Gco.  3.  c.  18.  Eng.  any  person  who  shall 

^l^g.iTthem  s^^J^l  *"y  ^^g  ^f  *^"y  ^^^^  ^^^  *'^®  owner  thereof,  or 
uhen  stolen,      (jcoxsi  any  person  entrusted  by  the  owner  with  such  dog ; 

•.^uEDg!*^^^^'  or  shall  sell,  buy,  receive,  harbour,  detain  or  keep  any 
dog,  knowing  it  to  have  been  stolen  as  aforesaid;  shall, 
upon  being  convicted  upon  the  oath  of  a  witness,  or  by 
bis  confession,  before  any  2  justices  of  peace  for  any 
county,  &c.  for  the  1st  offence,  forfeit  such  sum  not 
exceeding  <£30.  nor  less  than  <£20.  as  to  such  justices 
shall  seem  meet,  together  with  the  charges  previous  to 
and  attending  such  conviction,  to  be  ascertained  by  such 
justices;  and  in  case  such  penalty  shall  not  be  forth- 
with paid,  such  justices  shall  commit  the  offender  to  the 
common  gaol,  or  house  of  correction,  for  any  time  not 
exceeding  12  nor  less  than  6  calendar  months,  or  until 
the  penalty  and  charges  shall  be  paid  :  and  if  any  per- 
son shall  be  afterwards  convicted  of  the  like  offence,  he 
•hall  forfeit  such  sum  not  exceeding  £50,  nor  less  than 
,  £Z0.  as  to  such  justices  shall  seem  meet,  together  with 

^  the 

*  The  19  A  90  Ow.  S.e.  37.  Ir.  aathomed  in  like  maoner  a  aeareh  for 
lanbs  stolen,  or  suspected  to  be  stolen  |  but  by  Uiis.  statute  tbe  penalty  upoa 
persons  not  giving  a  satisfactory  account  of  such  iambs,  is  but  to  exceed  40x. 
'  nod  upon  non-payment,  such  person  to  be  imprisoned  lor  any  time  not  ex- 
cfwding  6  months ;  and  auch  penalty  is-  by  thit  act  to  be  distri^ttted  btftwee^ 
t^  iafoniier  and  poor  of  tbt  parish. 
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the  charges  previous  to  and  attending  such  conviction^ 
to  be  ascertained  by  such  justices  before  whom  he  shall 
be  so  convicted  ;  one  moiety  of  aiftch  penalties  to  be 
paid  to  the  informer,  and  the  other  to  the  poor  of  the  Fmalty  htm 
parish  wliere  the  offence  shall  be  committed,  and,  upon  ^apSitd,  '^ 
non-payment  tliereof,    such  justices  shall   commit  the 
offender  to  tlie  common  gaol  or  house  of  correction,  for 
any  time  iK>t  exceeding  18  nor  less  than  12  months,  or 
until  the  penalty  and  charges  shall  paid ;  and  such  jus* 
tices  shall  also  order  die  offender  to  be  publicly  whipped 
within    3   days  after  such  commitment,    in   the  town 
wherehi  soeh  gaol  or  house  of  correction  shall  be,  be- 
tween the  hours  of  12  and  1.     And  by  s.  2.  it  shall  be        «-2. 
lawful  for  a  justice  of  peace  of  any  county,  &c.  upon  «^  .  ^ 
information,  to  grant  a  warrant  to  search  for  any  dog  tio^*  ii»Un, 
stolen;  and  in  case  such  dog,  or  the  skin  thereof,  shall 
tipon  such  search  be  found,  to  take  and  restore  such  dog 
or  skin  to  the  owner ;  and  the  person  in  whose  custody 
fiuch  dog  or  skin  shall  be  found,  (in  case  it  sliall  appear 
that  such  person  was  privy  to  such  dog  liaving  beeci  Penalty  for 
itolen,  or  that  such  skin  was  the  skin  of  any  dog  stolen,)  f^!s«.si^ndog% 
shall  be  liable  to  the  like  penalties  and  punishments  afi-^^**"^ 
persons  convieted  of  stealing  dogs   are   hereiu-befors 
Diatle  subject  to.     By  s.  3.  all  justices  of  peace  are  to        ■•S* 
cause  such  convictions  to  be  drawn  in  a  form  hereby  pre-  Form  of  eon- 
scribed,  or  in  words  to  the  same  effect     But  by  s.  4/ if       ,^ 
any  person  shall  think  himself  aggrieved  by  any  thing 
done  in  pursuance  of  this  act,  such  person  may  appeal  ^'fj^^T*'  '**'*" 
to  the  justices  of  peace  at  the  next  quaiter  session  for 
tlie  county,  &c.  wherein  the  cause  of  complaint  shaU 
arise,  and  within  4  days  after  the  cause  of  complaint 
shall  have  arisen ;  such  appellant  giving  14  days  notice 
in  writing,  of  his  intention  to  bring  such  appeal,  and  of    ' 
the  matter  thereof,  to  the  persons  whose  acts  are  com- 
plaiiMd  i^ainst,  and,  within  2  days  after  such  notice^ 
entering  into  a  recognizance  before  a  justice  of  peace 
for  soeh  county,  &c.  with  2  sureties,  conditioned  to  try 
such  appeal^  and .  abide  the  order  of,  end  to  pay  such 
costs  as  shall  be  awarded  by,  the  justices  at  saeh  session  : 
and  the  justices  at  such  session,  upon  diie  proof  of  such 
i^otice  being  given  as  aforesaid,  and  of  the  entering  into 

3  s  2  such 
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$uch  recognizance,  shall  hear,  &c.  the  matter  of  such 
appeal  in  a  siimmary  way,  and  award  5tich  costs  to  the 
party  appealing  or  appealed  against  as  said  justices  shall 
think  propers  ^^^  ^h^  determination  of  such  sessions 
shall  be  final ;  and  no  proceeding  touching  the  convic- 
tion of  any  offender  against  this  act,  shall  be  quaslied 
for  want  of  form,  or  be  removed  by  certiorari^  or  other 
Writ  or  process,   into  any   court  of  record  at  West* 

tYGeci  &S4.  minster.  And  by  the  27  Geo.  3«  c.  34.  In  if  any  person 
shall  «teal.  any  dog  of  any  kind  from  the  owner  thereof, 

T^nniiyM      Or  from  any  person  entrusted  by  the  owner  thereof  with 

'^w'lrtimd.  ^"^h  ^^?>  ^  ^'^^'^  ^^I'l  buy>  receive,  harbour,  detain  or 

keep  any  dog,  knowing  the  same  to  have  been  stolen  as^ 

aforesaid,  such  persoui  upon  being  4:onvicted  before  a 

justice  of  peace  of  the  county,  &.c.  wherein  such  offence 

shall  be  committed,  or  before  the  justices  at  the  quarter 

sessions,  or  any  adjournment  thereof,  (who  shall  sUm* 

marily    and    finally    hear    and    determine  the   same) 

tipon  the  confession  of  the  party,  or  upon  the  oath  of 

any  person,  shall  be  punished  by  fine  not  exceeding 

jflO.  ^  and  in  case  such  fine  sliall  not  be  paid,  shall  be 

imprisoned  for  any  time  not  exceeding  a  moneb.    And 

i.i  &  3.     by  s.  2.  any  person  convicted  a  2iid  time  of  such  offence, 

aliall  be  fined  a  sum  not  exceeding  c£20.  and  in  case 

t^Mtfftnce.  stfch  fine  sliall  not  be  paid,  shall  be  imprisoned  for  any 

time  not  exceeding  3  months.    And  by  s.  3<  if  any  person 

shall  be  so  convicted  a  3rd  time,  he  shall  be  committed 

to  the  house  of  industry,  or  house  of  correction,  to  be 

kept  to  hard  labour  for  any  time  not  exceeding  6  montlis. 

"•^<         And  by  s.  4.  if  any  person  wilfully  and   unlawfully  take 

A  'hmntf    *nd  carry  awayi  or  poison  and  destroy,  any  mastiff  or 

Piking ecamf  or  othes*  dog^  suqh  pcrson,  being  convicted  before  a  jus- 

f««»  "s  «« •  ^.^^  ^  peace  for  the  county,  &c.  shall  be  committed  to 

the  house  of  correction  of  such  county,  &c.  for  3  months. 

,  5,         By  s,  5.  it  shall  be  lawful  for  a  justice  of  peace  for  any 

.  county,  &c.  upon  information,   to  grant  a  warrant  to 

aS^^s.       search  for  any  dog  stolen^  and  if  such  dog,  or  the  akin 

thereof,  shall  upon  sueli  search  be  founds  to  take  and 

restore  such  dog  or  skin  to  the  owner;  and  the  person 

11^  whose  custody  such  dog  or  skin  shall  be  founds  (in 
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case  it  shall  appear  that  sach  person  was  privy  to  such  pg^fjiw^ 
dog  having  been  stolen,  or  that  jjuch  skin  was  the  skin  ^o«»»w*«» 
ot  a  dog  stolen)  shall  be  liable  to  the  like  penalties  and 
puiiishinents  as  persons  convicted  of  stealing  dogs  are 
hereio-before  made  subject  to.  Provided  (s.6.)  that  this  act        >•  S- 
shall  not  abridge  the  privilege  of  lords  of  manors.  P^ho* 

By  the  22  Car.  2.  c.  5.  s.  3.  Eng.  no  person  who  sliall  e^^  ^^ 
be  indicted  for  felonious  cutting  and  takings  stealing  or >o>nM«raeior 
carrying  away  of  any  cloth,  or  other  woollen  manutac*  mght,  a  capUaf 
ture,  from  the  rack  or  tenter,  (where  according  to  the-^^^' 
preamble  the  said  cloth  is  put  for  the  drying  thereof)  in  t.  3.  Eng, 
the  night-time,  and  be  thereupon  found  guilty  by  ver- 
dict, or  shall  confeBs  the  same  on  arraignment,  oi^will 
not  answer  to  the  same  directly,  or  shall  stand  mute,  or 
rliallenge  peremptorily  above  20,  &c.  or  shall  be  upon 
&acii  indictment  outlawed,  shall  be  admitted  to  tlie  be* 
Defit  of  clergy.     But  by  s.  4.  (which  has  been  already 
stated,  anie  p.  514.)  the  court  may  stay  the  execution, 
and  cause  such  offender  to  be  transported  for  7  years. 
Aodthe  15  Geo.  2.  c.  27.  Ei)g.  further  enacts,  that  if  i5GeQ.2.c.27. 
any  cloth  or  woollen  goods  remaining  upon  the  rack  or**  *"^»* 
tenters,  or  any  woollen  yarn,  or  wool  left  out  to  dry.  Duty  tmd potter 
shall  be  stolen  or  taken  away  in  the  night-time,  it  shall  ^/J^J^'^'* 
be  lawful  for  any  justice  of  peace  of  the  saipe  county,-^^^'**^'**^* 
&c.  upon  complaint  made  to  him,  within  10  4ay^  after  m^/. 
such  cloth,  &c.  shall  have  been  so  stolen,  Slc.  by  ^le 
owner  of  such  cloth,  &c.  by  his  warrant  to  authorize  any 
peace  officer  in  the  day-time  to  enter  into  and  search 
the  boose,  out-house,  yard,  garden,  or  other  place  be- 
longing to  the  house  of  every  person  whom  such  owner 
shall  upon  his  oath  declare  to  such  justice  he  suspects  tQ 
iiave stolen,  taken  away,  or  received  the  same;    and  if 
&uch  officer  shall  find  any  cloth,  &c,   which   he  shall, 
from  the  information  of  the  person  making  such  oatii, 
have  reason  to  suspect  to  be  so  stolen,  &c.  he  shall  forth- 
with apprehend  every  person  in   whose  custody  sucU 
cloth,  &c.  sliall  be  found,  and  carry  him  before  a  jus- 
tice of  peace  of  such  county,  &c. ;  and  if  such  person 
10  apprehended  shall  not  then  and  there  give  a  satisfoc^ 
tP7  accpoiit  ho^  he  ^cnitired  ihe  property  or  |>o8session 

of 
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of  such  cloth,  &c.  or,  within  some  convenient  tiine  to 
be  set  by  said  justice,  produce  the  party  of  whom  lie 
received  the  same,  or  some  other  credible  witness  to  de- 
pose upon  oath  such  property  o<r  right  to  the  possession 
of  said  cloth,  &c.  such  person  so  suspected,  and  not 
giving  such  satisfactory  account,  nor  producing  any 
such  witness  upon  oath  to  testify  as  aforesaid,  hIvbM  l>e 
adjudged  convicted  of  stealing  or  taking  awa^y  said  cloth,) 
Penally  for       g^^  ^^j  ^[^^n    f^^  ^[^^  jg^  otfence,  forfeit  tQ  the  qwner  of 

possession  rUih,  such  clotfa,  &c.  tceblc  the  value  thereof ;  ^nd  in  defai\lt 
/oumL      /     of  payment  thereof,  in  the  time  appointed  by  such  jus- 
tice for  the  payment  thereof,  sqch  justic?  qf  peac^  shall 
issue  his  warrant  to  levy  the  si^me  by  di^tre^^  ^c. ;  apd 
in  default  of  such  distress,  shall  commit  thp  offender  to 
the  common  gaol  of  the  county,  &c.  where  (he  oflfender 
shall  be  apprehended,  for  3  months,  or  liinttl  he  shall 
pay  the  same ;  and  if  such  person  shall  b^  ponvicted  o( 
Punishmtnijbr  8uch  oflence  a  2nd  time,  he  shall,  besidi^  the  fqcfeiture 
ojenct.      of  treble  value  of  the  cloth,  &c.  be  committed   to  the 
pommon  gaol  for  6  months :  and  if  such  person  shall  be 
again  convicted  of  such  offence,  the  justice  before  whotn 
'  •  h^  shall  be  so  convicted,  §h£^il  fqrthwith  issqe  hi^  warrant 

to  commit  the  said  offender  to  the  coipmqn  gaol,  till  the 
next  assizes,  or  great  session,  >yhere  he  ^h^ll  be  tried 
for  said  offence :  and  if  such  offender  shall  not,  by  pro- 
ducing the  party  of  whom  he  acquired  the  property  or 
possessioji  of  such  cloth,  &c.  or  oihervyise,  prove  to  the 
satisfaction  of  the  jury,  that  he  lawfqlly  obtained  the  pm- 
Pmishmenifor  perty  or  posscssiou  of  the  same,  he  shall  be  adjudged 
^ence.  guihy  of  felouy,  and  suffer  transportation  foe  7  years, 

and  be  liable  to  the  same  punishment,  and  to  the  like 
methods  of  prosecution,  trial,  and  conviction,  for  re- 
turning from  such  transportation,  as  other  felons  trans- 
ported are  liable  unto.  Provided  (s.  2.)  that  if  any  per- 
son so  suspected  and  apprehended,  find  himscif  aggrieved 
fp^au!"*^  by  the  judgment  of  any  justice,  it  shall  be  lawful  for 
-  such  person  (unless  he  has  twice  before  been  convicted) 

to  appeal  unto  the  justices  of  peace  in  their  next  quarter 
sessions,  who  are  to  give  sucli  relief,  and  make  such 
orJer  therein,  as  to  them  seems  met^t;  and  suchjudg- 

loeqt 


■.2. 
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mentor  order  by  them  made  upon  said  appeal  sbaM  be  - 

fioal.    And  by  s.  3.  this  act  shall  not  alter  or  repeal  any        s.3. 

law  for  tbe  punishment  of  persons  stealing  or  receiving 

such  cloth,  &c.  except  in  such  cases  where  the  proof  is  former  iawt, 

laid  upon  tlie  offender.     No  sio^ilar  statutes  have  been 

made  in  Ireland. 

By  the  18  Geo.  2.  c.  27.  Eng.  every  person  who  shall,  fugaiing  ihen, 
by  day  or  night,  feloniously  steal  any  linen,  fustian,  ca-  fj^'^^lun^^lt 
iico,  cotton  clotl),  or  cloth  worked,  woven,  or  made  of  a  ctijitai/eiony. 
any  cotton,  or  liijen  yarn  mixed,  or  any  thread,  linen  or  18G^2.«,27. 
cottoQ  yam,  linen  or  cotton  tape,  incle,  hlletiug,  Jaces, 
or  any  other  linen,  fustian,  or  cotton  good^  or  wares 
whatsoever,    laid,    placed,    or  exposed   to   be   printed^ 
whitened,  bowked,  bleached,  or  dryed  in  any  whitening 
or  bleaching  croft,  lands,  fields,  or  grounds,   bowking^ 
house,  drying-house,  printing-house,  or  other  building, 
ground,  or  place  made   use  of  by  any  calico   printer, 
uhitster,    crofter,    bowker    or  bleacher,    for   printing, 
whitening,  bowking,  bleaching,  or  drying  of  the  same, 
tothe  value  of  lOs  ;  or  who  shall  aid  or  assist,  or  shzM  j^eeenariet and 
wilfully  or  maliciously  hire  or  procure  any  other  person  ^tSSJ^^pi/aZ/y^ 
to  commit  any  such  offence,  or  who  shall  bqy  or  receive 
any  such  goods  so  stolen,  knowing  the  same  to  be  stolei) 
as  aforesaid,  shall  be  guilty  of  felony  without  benefit  of 
clergy.     Provided  (s,  2.)  that  the  judge  or  court  before        1.2. 
whom  such  offender  shall  be  convicted,  may  order  him  ^w'»w.¥ 

I  1    /.  •       i-i  transport  f^" 

to  be  transported  for  14  years,  in  nke  manner  as  Qther^)«(/«rj. 
felons.    And  by  s.  3.  if  any  such  ofTender  ^o  ordered  for        ■■  3. 
transportation  shall  break  gaol,  or  escape  thereout,  be- «  .^^^  - 
fore  such  transportation,  or  sh^U  i^eturn  into  or  be  zitmnfporia^n^ 
large  within  Great  Britain,  without  some  lawfi^l  cause,/*/^.*^"^'" 
before  the  e^cpiration  of  sjiid  (4  years,  he  shall  suSer 
death  as  a  felon,  without  benefit  of  clergy.     It  is  one  of 
the  provisions  of  the  3  Geo,  3.  c.  34.  Jr.  that  no  feloi\ 

3  Oco.  3  c  34 

convicted  of  stealing  linen,  hempep,  or  cotton  yarn,  ox  «.  ^7.  u. ' 
linen  or  hempen  cloth,  or  cloth  niade  of  linen  and  cot-  -, 

■  Personi  iteabng 

ton  yam,  or  any  materials  qr  utensils  used  in  bleaching, ^men  or  «>^/w 
the  same,  above  tlie  value  of  5s,  from  any  bleach-yard,^»S'«/^5,. 
buck-house   or  work-house,  thereunto  belonging,  vvhe-?  ^'"''^  "''"'*^'^' 
fertile  factb^  cqmmitted  by  day  or  night,  shall  be  al- 

lowc  4. 
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j7  5^,g  0^3  lowed  the  benefit  of  clergy.    And  by  the  17  &  18  Geo.3. 
e.2i.i.M.ir.  c.  21,  s.  24.  Ir.  every  person  that  shall,  by  day  or  by 
Sf9aiinfgcadt   ^^S^^f  privately  and  feloniously  steal  any  goods  or  chat* 
iovi»Uuqfb9,    tels,  wares  or  merchandizes,  of  the  value  of  5s,  or  more, 
orparn  hail      being  in  the  linen-hall  or  yarn-ball  (in  the  county  of  the 
^taljtClT    ^^^y  of  Dublin)  or  in  any  house  or  office  thereanto  be- 
longing, although  the  said  linen-hall,  &c.  be  not  ac* 
toally  broken  by  such  offender,  and  although  the  owner 
of  such  goods,  &c.  or  any  other  person,  be  or  be  not  in 
the  said  linen*hall,  &c.  or  shall  assist  or  aid  any  person 
to  commit  any  such  oflFence,  being  thereof  convicted  or 
attainted  by  verdict  or  confession,  or  shall  peremptorily 
challenge  above  20,  &c.  shall  be  debarred  of  the  benefit  of 
36 G«o.3.«.45  clergy.  And  theS6Geo.3.c.45.Ir.provides,that  it  shall  be 
lawful  for  any  justice  of  peace,  upon  complaint  made  by 


tm^  du-Bxty  credible  person,  upon  oatii  or  affirmation,  that  there 
tnpecuoH^ch'^^  cause  to  suspect  that  any  purloined  or  embezzled  ma* 
iiiir/or«i«/«ja/»^gi^j^j^  of  the  woollen  or  cotton  manufacture,  whether 
uooiUnvmnu  mixed  Or  unmixed,  wrought  or  un wrought,  are 
MUd.  concealed  in  any  dwelling-honse,  out-house,  yard,  gar- 

den, or  other  place,  by  his  warrant,  to  cause  such  dwel- 
ling-house, &c.  to  be  searched  in  the  day-time;  and  if 
any  such  materials  shall  be  found  therein,  to  cause  the 
s^me,  and  the  person  in  whose  house,  &c.  the  same 
shall  be  found^to  be  brought  before  any  jusdce  of 
peace,  and  if  the  said  person  shall  not  give  an  account 
to  the  tofisfactiOn  of  such  justice  bow  be  came  by  the 
same,  he  shall  be  adjudged  guilty  of  a  misdemeanor, 
and  shall  be  punished  in  the  manner  herein-after  men- 
tioned, although  no  proof  shall  be  given  to  whom  such 
■•S*  materials  shalj  belong.  And  by  s.  2.  every  peace  officer 
„  ^^  and  constable,  and  in  eities  and  towns  every  beadle 
s€me tuspitifd  Within  his  Ward,  parish,  or  district,  and  every  watchman 
during  such  time  only  as  he  is  on  bis  duty,  shall  and 
may  apprehend,  (or  cause,  &c )  every  person  who  may 
be  reasonably  suspected  of  having,  or  carrying  or  con- 
veying, at  any  time  after  sun-setting  and  b^fbre  aun- 
tjsing,  any  such  materials  suspected  to  be  porloitied  6r 
embezzled,  and  the  same,  together  With  sutb  pertsdn, 

as 
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as  soon  as  conveniently  may  be,  convej^  6t  carry  before 
any  justice  of  peace  for  the  cOunty  or  pjiaee  in  which 
the  suspected  person  sliall  be  apprehended ;  and  if  the 
person  so  apprehended  in  conveying  such  materials, 
shall  not  produce  the  party  duly  entitled  to  dispose 
thereof,  from*  whom  he  bought  cfr  received  the  same, 
or  some  other  credible  witness  to  testify  upon  eiaith  or 
affirmation  the  sale  or  delivery  of  said  materials,  or  sliall 
not  give  an  account  to  the  satisfaction  of  such  justice, 
bow  be  came  by  the  same,  then  said  person  so  appre- 
hended shall  be  adjudged  guilty  of  a  misdemeanor, 
and  be  punished  in  manner  herein-after  mentioned,  al« 
though  no  proof  shall  be  given  to  whom  such  materials 
belong.  Provided  (s.  3.)  that  in  either  of  the  two  cases 
last  before  mentioned,  when  any  person  wh6  shall  be 
brought  before  a  justice  of  peace,  shall  request  of  such  f'rooitoatto^ 
justice  to  appoint  a  reasonable  time  to  produce  the  per-  person  brought 
iou  duly  entitled  to  sell  or  dispose  of  the  same,  of  or  juvduce'thrpJ-. 
from 'whom  be  bought  or  received  the  same,  or  some  j^^S;*" 
credible  witness  to  prove  the  sale  or  delivery  thereof,  '«"«^- 
then  said  justice  shall  appoint  such  reasonable  time  as 
aforesaid,  and  issue  a  summons  to  the  constable  or  other 
peace  officer  of  the  parish  or  place  where  such  person 
or  such  witness  shall  respectively  reside,  requiring  him 
to  appear  before  such  justice  at  such  time  and  place  as 
shall  be  appointed  by  such  justice,  in  order  to  be  ex- 
amined, and  give  evidence  on  oath  or  affirmation  of  the 
several  matters  aforesaid  ;  but  such  person  at  the  time 
of  making  such  request,  shall  enter  into  recognizance 
with  or  without  surety  ojr  sureties,  as  such  justice  shall 
think  proper,  for  his  appearance  before  them,  at  the 
time  to  be  appointed,  or  for  want  of  such  recognizance, 
shall  be  committed  until  the  time  that  shall  be  appointed 
by  said  justice  for  the  appearance  of  such  party  or  wit- 
ness; and  if  at  such  appointed  time  such  person  shall 
be  convicted  of  any  of  the  offences  aforesaid,  then  he 
shall  suffer  such  punishment  as  is  heiein-after  directed 
to  be  inflicted  on  pei-sons  gifiilty  of  such  offences.  By 
8.  4.  where  any  person  shall  be  convicted  of  a  misde-  «.  4. 
ineanor,  10  eiiber  of  the  tt^  cases  last  mentioned,  it 

shall 
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a 

MaferhLhote    sliall  ht  lawful  fof  tbc  justicc  before  whom  the  conyic- 

tZti'nauirv  ^^^"  ^'^^^'  ^^*  ^^  cw^  the  said  materials  so  found  or 
seized,  to  be  deposited  in  the  iiands  of  die  church-war- 
dens of  the  parish  wherein  such  materials  are  found  or 
seized,  for  any  time  not  exceeding  30  days ;  and  in  the 
mean  time  to  order  the  said  church-wardens,,  or  one  of 
them,  to  insert  an  advertisement  in  one  or  more  of  the 
public  newspapers,  usually  published  in   or  near  suck 

}K^oi}€t  required    ^.  ,       ,  t  .  r  • 

iobe given  to  placc ;  auu  also  to  cause  notice  to  be  giveu,  ifinaci^y 
inrwl!*^"*  or  town,  by  some  pubhc  crier,  and  by  fixing  up  notice 
on  some  public  place  within  the  same,  describing  such 
materials,  and  where  the  same  are  deposited,  to  the  end 
that  persons  having  lost  such  materials,  or  any  person 
on  their  behalf,  may  come  and  claim  the  same ;  and  in 
case  any  person  can  prove  his  property  in  said  materials 
upon  oath  or  affirmation,  to  the  satisfaction  of  any  jus- 
tice of  peace  for  said  district,  then  such  justice  shall  or- 
der restitution  of  such  materials  to  the  owner  thereof, 
after  paying  the  reasonable  charges  of  removing,  depo- 
siting, and  giving  public  notice  of  the  same ;  but  if  be- 
fore the  end  of  the  said  30  days,  no  person  shall  come 
and  prove  his  property  in  such  materials,  nor  any  re- 
putable person  on  his  behalf,  then  said  justice  shall  or^ 
der  the  same  to  be  sold  for  the  best  price  that  can  rea- 
sonably be  had,  and,  after  deducting  such  charges  to- 
Jlf  property  in    gethcr  With  the  charges  of  sale,    one    moiety  of  the 

wuUefiaisnot  .  .         ^  i         i       i     n    i  •  t 

ptuoed^  howdU'  mouey  arismg  from  such  sale  snail  be  given  to  the  per- 

^   ^'  sons  who  apprehended  or  prosecuted  such  offender,  as 

the  said  justice  sliall  appoijit,    and  the  other  moiety 

amongst  the  poor  of  the  parish  where  the   conviction 

shall  be,  or  to  such  public   charity  as  the  justice  con- 

S.O.        victing  shall  appoint.     By  s.  5.  every  person  adjudged 

PenaUyfornot  g^i^ty  of  a  misdemeanor,  in  having  in  his  possession  any 

«««»'»»*  ^'''«*- materials  suspected  to  be  purloined  or  embezzled,  and 

jaetonly  far pot^  ,       .  ,  •  i     i  .       i-  c^u 

setnonofemhez-  not  producmg  the  party  entitled  to  dispose  of  the  same, 
ma  s.   ^j  ^ijQnn  he  bought  or  received  the  same,  nor  any  cre- 
dible witness  to  testify  upon  oath  or  affirmation  the  sale 
or  delivery  thereof,    nor  giving  a  satisfactory  account 
•    how  he  came  by  the  same,  as  the  case  shall  be,  shall 
forfeit  for  the  ls(  qffence  4^5,  foir  ^he  2nd  oflfenee  -^IQ* 
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aad  for  every  subsequent  offence  <£20. ;  such  forfeitures  pg^fOti^f^ 
to  be  levied  by  distress,  &c.  by  warrant  of  the  justice  *i*^^^^9f' 
before  whom  such  offender  shall  be  adjudged  guilty;  of 
wbich  forfeiture  one  moiety  shall  be  paid  to  the  infor- 
mer,  and  die  otlier  amongst  the  poor  of  the  parish 
where  sach  conviction  shall  be,  or  to  such  public  cha-^*"*''^'*"' 
ritj  ^  die  justice  convicting  shall  appoint;  and  if  no 
sutficient  distress  shall  be  found,  then  said  justice  shall 
and  may  commit  such  offender  to  the  common  gaol  or 
other  prison  or  house  of  correction  within  his  jurisdic- 
tion, for  a  month,  and  for  die  2nd  offence  for  2  months, 
and  for  every  subsequent  offence  for  3  months.     By  s.  6.        t.5. 
it  shall  be  lawful  for  the  owner  of  any  sHch  materials,  ^^__ 
from  time  to  time  as  occasion  shall   require,  to  demand  /ma/^Moy 
eotrance,  and  enter  at  all  reasonable  hours  in  the  day-  \^c,  qfp^rmnt 
time,  into  the  shops  or  out  houses  of  any  person  em-  JJJJ^*^^^^ 
ployed  by  him  to  work  up  any  of  said  materials,  or  other  «^«w***^'^^ 
place  where  thie  work  shall  be  carried  on,  and  there  to 
inspect  the  state  of  such  materials ;  and  in  case  of  re- 
fusal, by  any  person  so  employed,  to  permit   such  en-  pgntjtyfotf. 
trance  or  inspepuqn,  be  so  refusing  shall  forfeit  such  «w'»«^«*«'«*- 
ziim  not  exceeding  40^.  nor  less  than  105.  as  the  justices 
before  whom   he  shrill  be  convicted  shall   think  proper ; 
tQ  be  recovered  ^nd  applied  in  the  same  manner  as  is  by 
this  act  directed  for  the  misdemeanor  of  being  in  the 
possession  of  aqy  such  materials,  without  being  able  to 
account  satisfactqrily  for  such  possession.     And  by  s.  7.        s.7, 
in  case  of  any  offender  convicted  under  this  act,  refusing 
or  not  being  able  to  pay  such  fine  as  aforesaid,  the  said  how  en/arced. 
justice  sliall  and  may  commit  him  to  the  common   gaol 
or  other  prison,  or  house  of  correction,  within  his  juris- 
diction, for  a  month,  or  until  such  fine  shall  be  paid. 
The  37  Geo.  3.  c.  61.  Ir.  further  enacts  (s.  6.)  that  upon  ».  e.'ir 
complaint  made  upon  oath  to  any  justice  of  peace,  tha( 
any  linen  cloth,  calico,  muslin,  or  cloth  made  of  cotton,  ston  <Zh^*rhhg 
Qr  cotton  and  linen  mixed,  or  any  linen  yarn,  has  been  'xe^ioieJ^'^'^ 
^olen,  fraudulently  secreted,    or  embezzled  from  any 
bleach-green,  or  from  any  bleacher,  or  person  dealing 
in  any  branch  of  the  Imen  or  cotton   trade,  it  shall  be 
lawful  for  such  jus^i^e  to  issi^e  his  warrant  to  search  for 


t 
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the  same   in   all  suspected    places ;   and  if  any  sucli 
goods  suspected  to  be  stolen,  &c.   shall  be  found  in  tlie 
possesion  of  an)'  person,  or  in    the  house,  out-bouse, 
garden,  yard,   office,  or  field   of  any  person,  to  bring 
such  person,  and  also  such  goods,  before  any  justice  of 
peace;  and  if  the  person  so  brought  shall  not  prove  to 
PenaUyon^er-  the  Satisfaction  of  such  justice,  that  became  honestly 
thai  they  obtain- hy  the  saoie,  such  justice  shall  fine  such  person  in  such 
thereq/ymuiiy.  ^^^'^  ^°'  exceeding  £5.  nor  less  than  20*.  for  every  audi 
piece  of  linen,  calico,    muslin,  cotton,  or  cotton   and 
linen  mixed,  and  not  exceeding  20j.  nor  less  than  2j. 
for  every  pound  weight  of  such  linen  yam  so  found  ;  or 
may  send  such  person  to  the  common  gaol  of  the  county* 
there  to  remain  not  less  than  1  nor  more  Uian  6  months, 
at  his  discretion ;  every  such  fine  to  be  levied  by  dis- 
tress, &c.  by  warrant  of  the  justice  by  whom  the  same 
i.  7.        shall  be  imposed.     Provided  (s.  7.)  that  it  sliali  be  law- 
ful for  every  justice  of  peace  b)'  whom  any  such  fine 
kfp  tke  peace   sball  be  imposed,  to  require  the  person  so  fined  to  give 
pvwm,  security,  himself  in  any  sum  not  exceeding  «£20.  with 

2  sureties  for  any  sum  not  exceeding  £\0,  each,  that  lie 
shall  be  of  the  peace  and  good  behaviour  for  2  years  at 
the  least.     And  by  s.  8.  if  any  person  shall  be  commit- 
ted as  aforesaid  by  any  justice,  such  justice  may  require 
Petpmt  routing  him  to  give  like  security  as  aforesaid,  and  to  be  kept 
wnt^km^pun^  in  gaol  until  he  shall  give  and  procure  the  same ;  and  if 
iJted,  any  person  required  by  this  act  to  give  security,  shall 

neglect  or  refuse  so  to  do^  such  person  shall  be  deemed 
an  idle  and  disorderly  person  within  the  meaning  of  all 
acts  respecting  the  same,  and  may  be  presented  by  the 
grand  jury  as  such,  and  dealt  with  accordingly. 

SteaUff    nais'      ^^  ^^®  ^^  ^^^"  ^'  ^*  ^^'  ^'"S*  ^^ery  person  that  shall 
ia  Ike  value  €f  felouiously  Steal  anv  goods,  wares  or  merchandise,  of 

«A/>,arcac8-  the  value  of  40^.  in  any  ship,  barge,  lighter^  boat  or 

p  a  feUmif.      yessel,  or  crafi,  upon  any  navigable  river,   or  in    any 

Eug.   '  port  of  entry  or  discharge,  or  in  any  creek  belongrng  to 

any  navigable  river,  port  of  entry  or  discharge,  within 

Great  Britain  ;  or  sball  feloniously  steal  any  goods,  &c. 

of  the  value  of  405.  upon  any  wharf  or  quay  adjacent  to 

.    any  navigable  river,  port  of  eqtry  or  di^cha^,  or  shall 

be 
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be  present  aiding  and  assisting  in  the  commiuing  any 
of  tiie  offences  aforesaid,^  being  thereof  convicted  or  at* 
tainted,  or  being  indicted  tiiereof,  shall  of  malice  stand 
fiiute,  or  will  not  directly  answer  to  the  indictment,  or 
shall  peremptorily  challenge  above  20,  &c.  shall  be  ex-<- 
cluded  from  tlie  benefit  of  clergy.     The  1 7  Geo,  2.  c.  6^  n  Geo.  <i.  c.  6. 
Ir.  (which  will  be  more  fully  stated  in  another  place) 
enacts  (s.  1.)  that  every  person  who  shall  feloniously  fVrsoirff/«n/m|r 
steal  any  goods  to  the  value  of  5s.  left  on  any  quay,  or /^^J'5^.0^^ 
in  any  wliarf,  by  any  merchant  or  other  person,  or  sliall  f  %1^  ^"*^' 
assist,  hire,   or  command  any  person   to  commit  such 
oflfence,  being  tliereof  convicted  or  attainted  by  verdict 
or  confession,    or   being  indicted   thereof  shall  stand 
JDUte,  or  will  not  directly  answer  to  the  indictment,  or 
shall  peremptorily  chaUenge  {ibove  20,  &c.  shall  be  de- 
barred from  the  benefit  of  clergy^ 

By  the  39  &  40  Geo.  3.c.  77.  s.  5.  Eng.  if  any  per-  /v^flftyfor 
son  shall  steal  aod  take  away  any  coal,  culm,  or  ooak,  't^^^oi^va- 
wood,  iron,  ropes,  or  leatl^er,  not  exceeding  the  value  f^^L^'^'*^*^ 
of  Ss.  from  any  bank,  yard,  wharf,  or  other  place,  be-  39  &  40  atm^ 
fenging  to  any  maniafactttreir  or  coal  dealer,  or  off  or  ^-  ''•  *-  -^-Eni- 
eut  of  any  boat,  barge,  waggon,  cart,  or  otlier  carria^ 
used  for  carrying  coal,  culm,  coak,  iron^  or  iron  stone, 
or  shall  steal,  break,  destroy,  damage,  or  embezzle  any 
tools  or  implements  used  for  cutting  or  getting  coal,  Or/oo/^/or  orr* 
culm,  or  other  minerals,  not  exceeding  the  value  above '  ^'    ^''^ 
mentioned,  and  shall,  on  complaint  of  the  owner  or  his 
agent,  be  thereof  convicted  by  confession,  or  by  oatli  of 
a  witness  before  a  justice  of  peace  of  the  county  where 
the  offence  shall  .be  committed,  he  sl^all,  for  tlie  l-at  of- 
fence, forfeit  such  sum  not  exceeding  105.  as  to  such 
justice  shall  seem  meet,  over  and  ab;>ve  the  charges  pre- 
vious to  and  attending  such  conviction,  to  be  ascertained 
by  such  justice;  and  upon  non-payment  thereof  such 
justice  ahall  commit  the  oflSender  to  the  house  of  eorrec* 
tion  to  be  kept  to  I»ar<l  labour  for  a  month,  or  liiitil  ibe 
peaalty  andcluirges  shall  be  pfetid;  Had  if  any  periKin 
shall  be  «o  convicted  a  2ad  time,  be  shall  forfeit  such  .    ,.  ^ 
sum  B0t  ez^seeding  20^«  as  to  such  justice  shall  seem  2nd ^f cue*, 
aeety  over  and  ab^ve  the  charges,  •&«.  and  upon  tion- 

payment 
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payment  thereof,  such  justice  shall  comoiit  the  offender 
to  the  house  of  correction,  to  be  kept  to  hard  labour  for 
3  months,  or  until  the  penalty  and  charges  shall  be  paid; 
and  if  any  person  shall  be  so  convicted  a  3rd  time,  or 
oftener,  he  shall  forfeit  such  sum  not  exceeding  40^.  as 
to  such  justice  shall  seem  meet,  over  and  above  the 
charges,  &c.  and  upon  non-payment  thereof,  such  jus- 
tice shall  commit  tlie  offender  to  the  house  of  correctioi>, 
to  be  kept  to  hard  labour  for  6  months,  or  until  the  pe- 
nalty and  charges  shall  be  paid :  provided  that  no  per- 
son who  shall  be  convicted  of  any  offence  under  this  act, 
shall  be  liable  to  be  prosecuted  for  the  same  offence  un* 
der  any  other  law.     And  by  s.  6.  every  forfeiture  to  b6 
paid  in  pursuance  of  this  act,  shall  be  distributed  be- 
tween  the  informer  and  the  overseers  of  the  parish  or 
place  where  the  offence  shall  be  committed,  for  the  use 
of  the  poor,  in  such  proportion  as  the  justice  before 
whom  the  offender  shall   be  convicted,  shall  think  fit. 
By  s.  7.  in  all  informations  and  other  proceedings  for 
any  such  offences,  the  evidence  of  the  inhabitants  of 
•  the  parish  or  place  where  the  offence  shall  be  commit- 
ted, shall  be  taken  and  allowed.     And  by  s.  8.  all  con- 
victions shall  be  drawn  in  a  form  hereby   prescribed, 
or  to  the  same   effect     But  by  s.  9.  no  person  shall  be 
prosecuted  for  any  offence  against  this  act,  unless  such 
prosecution   be  begun  within  9  calendar  months   after 
the  offence.     And  by  s.  10.   any  person  aggrieved  by 
any  order  or  determination  of  any  justice,  save  any  or- 
der of  commitment,  may,   within   3   calendar  months 
after  such  order,  &c.  complain  to  the  justices  at  the 
quarter  sessions  of  the  county  or  place  where  the  cause 
of  appeal  shall  arise,  who  shall  hear,  &c.  such  com* 
plaint,  or  adjourn  the  hearing  thereof  to  the  next  quar- 
ter sessions  of  such  county,  &c.  and  may  quash  any 
conviction,  or  mitigate  any  forfeiture  or  fine,  and  award 
costs  to  either  party,  or  order  any  money  to  be  returned 
which  shall  have  been  levied  in  pursuance  of  saoh  order, 
&G.  and  award  such  further  satisfaction  to  the  party  in- 
jured as  theyshall  judge  reasonable ;  but  no  proceedings 
%Q  b^  h^d  iq  pursuance  of  this  act  shall  be  quashed  for 

WI^Rt 
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want  of  forai)  or  removed  hy  certiorari^  or  other  writ  or 
process^  into  any  court  of  Fecord  at  Westtnrnster.  No 
statate  similar  to  tliis  has  been  made  in  Ireland.  ' 

Next  with   respect  to  mixed  or  compound  larceny :  A-nonf  rtOtJmg 
of  which  the  first  species  is  larceny  in  a  church  or  oilier  ^guiU^capitaNy, 
holy  place :     it  was  first  enacted  by  the  23  Hen.  8.  c.  1 .  23  Hen.  s-c  u 
s.  3.  Eng.  (which  is  revived  or  confirmed  by  the  5  &  t>  **  ^'  ^''^^* 
£dw.6.  c.  9.)  that  no  person  who  shall  be  found  guilty  of 
robbing  of  any  churches,  chapels,  or  other  holy  places, 
or    of    any    abetment,    procurement^    helping,    main*  Exception  of 

..  ii.  r.  i/*i'  tit  ttttks  in  uideru 

taining,  or  counselling  of  or  to  any  sucii  felonies,  snail 
be  admitted  to  the  benefit  of  his  clergy ;  such  as  be 
within  holy  orders  only  excepted.     But  by  the  Q5r  Hen. 
8.  c.  8.  s.  2.  Eng.  every   person  indicted  of  any  felony  25  Hen  s.  c,5» 
according  to  tlie  23  Hen.  S.  c.  1.  supra,  who  tliereupon  **  ^*  ^"*' 
arraigned   do  stand  mute,    or  challenge  peremptorily  permms  stand- 
above  20,  or  do  not  answer  directly  to  the  same  indict-  SL^^!rfff/Irf 
meat  whereupon  he  is  so  arraigned,  shall  lose  the  bene-^^f^*'''^ 
lit  of  his  clergy,  in  like  manner  a«  if  he  had  directly  8  c.  1.^% 
pleaded  to  the  felony  whereupon  he   is  so  arraigned,  ^"^"^  ^' 
and  thereupon  had  been  found  guilty.     But  the  1  Edw. 
€•  c.  12.  8.  10.  Eng.  furtlier  enacu,  tiiat  no  person  who  ^  ^n''*^*^'*' 
shall  be  in  due  fiorm  of  law  attainted  or  convicted  of  fe- 
loniously taking  of  any  goods  oiK  of  any  parish  church  ^*^?^J^* 
or  chapel,  or  being  indicted  or  appealed  of  such  offence,  &«•  « f»*p^ 
and  thereupon  found  guilty  by  %'^rdict,  or  shall  confess  '  '^^ 
the  same  upon  his  arraignment,  or  will  not  answer  di- 
rectly, or  shall  stand  mute,  shall  [*not]  be  admitted  to  ll^maUwl 
fthe  benefit  of  clergy.     By  tlie  11.  12  &  13  Jac.  1.  c.  S. 
6.  i.  Ir.  any  person  who  sliail  rob  any  church  or  chapel,  c.  3.  %.  1.  ir, 
and  being  indicted   or  appealed  of  said  felonj',  and 
found  guilty  by  verdict,  or  siiall  confess  the  same  upon  chmd!f^in 
his  arraignment,  or  will   not  answer  directly,    or   shall  ^^j^^]  **  ^^' 
stand  joiute,  or  sliall  peremptorily  challenge  above  20 
jurors,  or  sliall  be  outlawed  upon  the  said  indictment, 
shall  suffer  death  without  benefit  of  clergy. 

By  the  3  W.  &  M.  c.  9.  s.  1.  Eng.  every  person  who  7.^1.^    ^^ 
sliall  feloniously  take  away  any  goods  or  chattels  being  ^^^^i^^"^^^'''; 

b  any  dwelling^iouse,  the  owner  or  any  other  person  iur.Ap/^'^'r 

iio; ««. '"  '^ »  ^^  ^*'^' 
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kautftndM*  being  therein^  and  put  in  fear ;  [*or  shall  rob  aoy  dwd- 
^^h^  ^  ling-house  in  tbp  day-time,  any  pefsoii  being  therein ;] 
m^aeapiiai  or  shall  coodfort,  aid,  abety  assist,  counsel,  hire,  or 
9W  J^M  9  ^^o^™*^"^  ^^y  pci'son  to  eoromit  any  such  offence,  being 
0.1,  £Bf.  thereof  convicted  or  attainted,  or  being  indicted  theraof, 
shall  stand  mute,  or  will  not  directly  answer  to  the  ia* 
dictment,  or  shall  peremptorily  challenge  abore  20,  &c. 
9  W  3. c.  7  *^'^  "^^ 'have  the  benefit  of  clergy.  And  tbe  ^  W.  S. 
It*  c.  7.  Ir.  provides  in  like  manner  in  respect  to  this  ape* 

cies  of  mixed  or  aggravated  larceny. 
^M#7**^      The  39  Elij.  c,  15.  Eng.  recites,  tliat  divers  fclonioirs 


nfgfodsiotht  persons  understanding  that  the  robbing  of  booses  m-tbe 
t^iuu/titm^,    day  time,  no  person  being  therein  at  the  time,  is  not  so 
39  Eiiz.  €•  u.  penal  as  where  aome  person  is  therein,  iiad  been  embed- 
dened  to  take  their  opportunity  to  commit  many  heinoos 
robberies  in  breaking  and  entering  divers  houses,  &c. ; 
and  enacts,  that  if  any  person  shall  be  found  guilty,  and 
convicted  by  verdict,  confession,  or  otherwise,  accord « 
ing  to  law,  for  the  felonious  taking  away,  in  the  day- 
time, of  any  moneys  goods,  or  chattels,  being  of  the 
value  of  5s,  or  upwards,  in  any  dweUing-honse,  or  any 
part  thereof,  or  any  out-bouse,  belonging  and  used  to 
and  with  any  dwelling-house,  although  no  person  shall 
be  in  said  house  or  out-house,  at  the  time  of  such  fe- 
lony committed,  then  such  person  shall  not  be  admitted 
3  w.  &  Mx.9.  ^  ''^®  benefit  of  clergy.    And  by  the  3  W.  &.M.  c.  9. 
1. 1.  Eng.        g,  I,  £||g.  every  person  who  shall  comfort,  aid, abet,  as- 
AcDuunmmbb  '^^  couusel,.  hire,   or  command  any  person  to  break 
guilty  ca/diaasf.  any  dwelUng-liouse,  shop,  or  ware-house  thereunto  be- 
longing, or  therewith  used,  in  the  day-time,  and  fek>- 
niously  take,  away  any  money,  goods,  or  chattds,  ctf  the 
value  of  5<.  therein  being,  although  no  person  be  with- 
in  such  dweUing-house,  Jcc.  being  thereof  convicted  or 
att«dnted|  or  being  indicted  thereof  shall  atand  mote,  or 

will 

•  I  hare  thoqght  it  ngbttD  tUte  Ihe  clanse  of  the  1  Edv.fi.  c.  1^  Edu^ 
(which  relates  to  the  ofience  of  hpuse-hreaking)  in  another  pUce,  cii/r  p.  992. 
vf  it  doei  ndt  expressly  rcquii^  the  actoal  comni'ssioii  of  the  felony  of  ttciJ- 
lof  any  foods,  to  fdlist}e«t«  Hlit  crin?; 
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will  not  dirertly  answer  to  the  indictment,  or  ^hall  per- 
emptorily challenge  above  20,  &c.  shall  not  have  the 
benefit  of  dergy.    The  9  W.  3.  c.  7.  Ir.  has  precisely  9  ;v.  3.  c.  T. 
followed  Uiis  clause  of  the  3  W.  &  M.  g.  9.  Eng.  but  no^'* 
Irish  statute  relates  to  such  principal  offenders  as  the 
39  Eliz.  cj  15.  Eing,  supra^  does. 
By  the  112  Ann.  st.  1.  c.  7.  s.  1.  Eng.  every  person^,^;,^  ,,,^ 


that  shall  feloniously  steal  any  money,  goods  or  chat-«'^*»*2^5»- 
tels,  wares  or  merchandizes,  of  the  value  of  405.  being  Ami»,  kx.ai^ 
in  any  dwelling  houie  or  6ut-house,  thereunto  beionging,'{£jJJ*4j";^^ 


although  such  hou^e  or  out-house  be  not  actually  Woken  *"^^*''/  *'*^'* 
Dj  sucn  Offender,  aftd  ialthougii  the  owner  of  such  goods,  12  Aon.  it.-i,  • 
or  any  other'  person,  be  hot  in  such  house,  '&c.  or  shall,*^-  ''•  *•  ^-  '^'• 
assist  of  aid  any' person  to  commit  any  suph  offence, 
being  tnereof  convicted  or  attainted  by  verdict  or  con- 
lession,  or  beiing  indicted  thereof  sliall  stand  mute,  or 
viO  not  dire<itly  answer  to  the  indictment,  or  shall  per- 
emptorily'challenge  aKove  20,    &c.  shall  be  debarred 
from  the  benefit  of  clergy.     Provided  (s.  2.)  that  no-       •.  2. 
thincr  in  this'  act  shah  extend  to  apprentices  under  the  ^    . 
age  of  15  years,  who  shali  rob  their  masters  as  aforesaid.  ap;>renftfM 
And  by  the  d  Ann.  c.  6.  s.  3.  Ir.  any  person  who  sJiall  ^  ^^'  «-f' 
steal  or  feloniously  take  away  any  goods  of  the  value  of 
05.  out  of  any  dwelling-house  [*or  shop,  or  out  of  any  if Wcvmk  «''- 
itable  or  coach-house,  or  booth  in  any  fair  or  mai'ket,] 
and  being  indicted  or  appealed  thereof,  shall  be  found 
guilty  by  verdict,  or  shall  confess  the  same  on  his  ar- 
raignment,   or  will  not  answer  directly,  or  shall  stand 
mute,  or  shall  challenge'  peremptorily  above  20,  &c.  or   ^ 
shall   be  outlawed  on   the  same   indictqient;    and  also 
eiery  person  who  shall  be  accessary  before  or  after  to 
any  of  the  aforesaid  acts ;  shall  suffer  deatbwittioutbene&t 
of  clernrv. 

The  10  &  11  W.  4.  c.  23.   Et^g.  enacts,   (s.   1.)   ih&t  P^'nicUffitetU 
every  person  that  shall,  by  night  or  in  the  day-ticpe,  in  gfiop^iu:.  to th4 
any  shop,  ware-house,  coach-house  or  stable,  privately  ^|JjJ^]|yJ]^* 
and  feloniously  steal  any  goods,  wares  or  merchandizes,  xo&  11  w.  3. 
being  of  the  value  of  5s.  (although  tuQh  shop,  ice.  be  ^'^^"^  *'  ^ 

VOL,  II.  3  T  not 

•   Vidt  17  Geo.  ^.  c.  6.  post  p.  993  9, 
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■ 

not  actually  broke  open  by  such  .offender,  and  although 
the  owner  of  such  goods,  or  any  other  person  be  not  ia 
such  shop,  &c.  to  be  put  in  fear,)  .or  shall  assist,  hire, 
or  command  any  person  to  commit  such  offence,  being 
thereof  convicted  or  attainteci  by  verdict  or  confession, 
or  being  indicted  thereof  shall  stand  nuite,  or  will  not 
directly  answer  to  the  indictment,  or  shall  peremptorily 
challenge  above  23  persons  returned  to  be  of  the  jury, 
shall  be  excluded  from  the  benefit  of,  clergy.  But 
••  3.  .  this  act  provides  (s.  5.)  that  if  any  person .  sIkiU  commit 
p  J'  ^"y  [hurglary,  house-breaking,]  or  felony  in  ^teitling  of 
ifer'mfi^ormftre  [any  horse,]  or  any  money,  wares^  or  goods,  from  whom 
d»iud.  '^*^'  the  benefit  of  clergy  is  by  this  act  t^ken  away,  and 
being  out  of  prison  shall  discover  2  or  more  peraoos  who 
sliall  commit  any  such  burglarvj  &c..  ^nd  be  cpoyicted 
thereof,  or  cause  to  be  discovered  and  apprejbended  2 
persons  or  more  who  sliall  be  convicted  as  aforesaid, 
such  discoverer  shall  have  his  majesty's  pardon  for  such 
burglary,  &c.  which  he  shall  h^xe-  committed  at  any 
time  before  such  discovery  made ;  which  pardon  shall 
likeivise  be  a  good  bar  to  any  appeal  brought  for  such 

i7Geo.2.c.«.  ^"'^g'^O'*  ^^-     '^^^  *^  Geo.  2,  c.  6.  Ir.*  \9^  analogous, 

i.5.lr.  which  enacts,  that  every  person  that  shall,  by  night  or 

Prhotehf  steal,  in   the   day-time,    privately  and   feloniously  steal   any 

^of$^!mt^^  goods,  wares,  and  iuerchandizes,  to  the  value  of  5s,  out 

ihtp^  ^c  a  ra- of  any  shop,  tan-yard,  or  drying-house,  belonging  to  a 

irtiimd.  tanner,  ware-house,  cellar,  coach-house,  stable,  orout*' 

bouse,  though  not  adjoining   to  the  dwelling-house  of 

the  owner  thereof,  although  such  shop,  &c.  be  not  ac-, 

tually  broke  open   by  such  offender,  and  although  the 

owners  of  such  goods,  or  any  other  person  be  not  in 

such  shop,  &c.   to  be  put  in  fear,  or  shall  feloniously 

steal  any  goods  to  the  value  of  5s.  left  on   any  quay  or 

in  any  wharf  in  this  kingdonf  by  any  merchant,  or  shall 

assist,  hire,'  or  command   any  person  to  commit  such 

offence,  being  thereof  convicted  or  attainted  by  verdict 

or  confession,  .  or  being   indicted   thereof  shall   stand 

mute,  or  will  not  directly  answer  to  the  indictment,  or 

•Uall 

^  Vide  9  Ann.  c.  6.  Ir.  ante,  p.  997. 
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ifaall  peremptorily  .challenge  above  20,  shall  be  exqluded 
from  the  bene6t  of  clergy.     But  by  s.  3.  if  any  pe/son        ■•3« 
shall  commit  any  felony  in  stealing  any  wares  or  goods,  o/fe^rfer  </• 
from  whom  the  benefit  of  clergy  is  hereby  taken  away,  ^ovehn^  «  or 
lod  being  out  of  prison  shall  discover  and  ^pprehendf/>iic<s pardoned. 
or  cause  to  be  discovered,  &c.  2  or  more  persons  who 
shall  commit  any  such  felony  as  aforesaid,  and  shall  be 
convicted  thereof,  be  shall  be  entitled  to  his  majesty's 
pardon  for  every  such-  felony  which  he  shp^ll  have  com- 
mitted at  any  time  before  such  ^discovery  nu^de;  wbjch 
pardon  shall   be  a  good  bar  to  any  appeal  brought  for 
such  felony.     And  by  s.  2.  the'  grand  juries  at  the  as-        «.  g. 
sizes  of  the  county,  or  county  of  the  city  or  town  where 
anyofthq  said  offencefe  sliall  be  committed,  (and  the^^^^/;'^^^^^^^ 
grand  juries  at  the  quarter  ses^ons  for.  the  county  of'^^^/^^^y?''^'/'" 
Dttblin,  and  county  of  the  city  of  Dublin)  may  make  o^tndej*-, 
presentments^  if  they  think  fit,  for  raising  any  sura  not 
exceeding  £5.  for  every  person  who  shall  apprehend  any 
person  guilty  of  any  of  said  felonies,  and  prose<:ute  such 
person  to  conv)ction|  which  presentment  sl^all  be  con- 
firmed by  the  jmlge  of  assize,  apd  if  in  tlie  county  or 
county  of  the  city  of  Dublin,  by  the  justices  of  peace 
at  the  quarter  sessions. 

Next  with  respect  to  the  several  species  of  larceny  Stealing  firhri^ 
from  die  person  :  By  the  4S  Geo.  3.  c.  129.  E.  twhich'^^J;^^"* 
repeals  the   S  Eliz.  c.  4.  s.  2.  £ng.)  every  person  who  48Gca3.r.i29. 
shall,  at  any   time,  or  in   any  place,  feloniously  steal, 
take,  and  carry  away  any  money,   goods,    or  chattels, 
from  the  person  of  any  other,  whether  privily,  without 
his  knowledge,  or  not,  but  without  such  force  or  put- 
ting in. fear  as  is  sufficient  to  constitute  the  i;rime  of 
robbery,  or  who  shall  be  present,  aiding,  and  abetting 
tlierein,  shall  be  liable  to  be  transported  beyond  the  seas 
for  life,  or  for  such  term  not  less  than. 7  years,  as  the 
judge  or  court,  before  whom  such  person  shall  be  con- 
victed, shall  adjudge;   or  shall  be  liable^  in  case  tlie 
judge  or  eourt  shall  think  fit,  to  be  impi^isoned  only,  or 
to  be  imprisoned  and  kept  to  hard  labour  in  the  common 
giol,   lioose  of  correction,    or   penitentiary  house,  for 
*Qy  term  not  estceeding  3  years.    By  tlie  9  Ann.  c.  6. 

3  T  2  s.  3.  Ir, 
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9  Ann.  c.  6.  ^'  ^'  ^^'  ^^  ^^Y  P«^*'*on  »baH  gteal,  or  fblonioiisly  twe 

<3,  ir.  away  any  goods  of  the  value  of  Bs,  ptivily  wnd  si^cpeliy 

f^irnih  f»i-  fV^^  ^^  person  of  My  man  or  vioiiian^  and  being'  in- 

tih/.Ontnfke  Acted  6r  appealed  thereof,    iibalt  be  found  sililty  by 

p,T,cmththe  .      ,.  **    .  ^  ,         "  ..  *!''•' 

x-rtiue  of  h%,  a  Tefdict,  or  sliaii  confess  the  same  on  iub  arraigiraldnt^ 
Inland!  ^^  "  Of  Will  HOt  answei^  dire«tlyi  or  sball  stand  nbuie,  or  shall 
peretnptorfly  challenge  above  l^ojurors,  ob  slmU  be  but* 
}awed  on  the  &ame  indieiittKintv  and  al8o.mieijr  person 
who;  shall  be  aceessary-  bofore  lov  after  to  aoy  of  the 
aforesaiil  h4A.\  sbalL  suficr  ikitli:  witJaom  bendiit  oS 
cldrg}'.  •'■  •    '   .    . 

The^  ^S  Hen.  8  c.  h  Eng.  (whtcb  has  been  aTredidj 

IfolUng  any  /..  i^     %  ##«\t 

prn-on.ina  referred  to>  on/e  p.  99 .9»)  enacts  ^.  3.)  that^no  peraoa 
t1!'l7fh'^^^^  shall  be  found  guilty  for  robbing  of  any  person  in. 
trey,  aeafiiai  jjjs  dwelKog-'house^  OT  dwelUng^plase,  -tlio  own^r  or 
2.}  Hen.  6. c.  I,  dweller  i»  the  sanne  hoc»e,  bis  wife^  childtien>  or -aeif- 
*.  3.  ¥M(.        ^j^^jj  ^jj^jj  being  within,  -and  put  in.  fear  and  dread  by 

the  sanie ;  or  fbr  robbing  ef  any  person  in  or  neajr  about* 

the   Inghways ;    IKH:  any   persbn   found  guilty  of   any 

Acfftsaries aJso  abetment,  proctfrcment,  helpiiig)'  ipaantaining,.or  coun*- 

^Hiitt,  capitaity.  ^n^^rt  of  oT  to  any  suoh  felony^  shall  be  admitted  to  tbe: 

benefit  of  clergy,  suoli  as  be  witliiaholy  orders  only  cx«* 
<:;>  Hen.8.c.3.  cept.     And  the  25  Hen.  8.  c.  3.  Eng.  ante  p*  995.  is  ta 


be  here  also  referred  to.     And  by  the  i  Edw,  6.  c.  12. 


H.  w.  Kng,  s.  10.  Eng.  fK>  person  tlu»t  sriall  be  attainted  orconTicted 
,,  of  or  fbr  rohbijijj  any  person   m  or  near  to  tlie  higrhwav^ 

$,;f»wgtvck  or  being  Indicted- or  dpi^aled  of  such  offence  shall  be 
ivpmt'Z,  (^-c.*  found  giiilty  by  reudiot,  or  shall  confess  tire  same  upou 
•Lo  guiUy  capi^  Yih  arraignment.   Of  will    not  answer  directly,,  or  sliaii 

stand  ntnte,  shall  be  admitted  to  have  thebenefit  of  cfer- 
5  &  6  Kclw.  6.  crv.     The  5  &  6  EdfT.  e.  c.  9.  Eh{r,  fccites  the23.Hen.  8, 

c.  t.  .^»/)r^,  and  that  it  l»ad  be^ii  dDul^tcfd  whether  if  such 
Hobhingnny     robbencs  and  felonie?^  have  boen  committed  in  dwellincr-  . 

person  in  a  i    •       n.  i  i       «t 

tftceiUng-housr,  lioiises  jTuddweilirig-places,  tho  owner  or  dweller  in  tbe 
L-rt^c.^Tw/  *an»<^>  his  wife,  child<-e<i,  or  servants,  being  then  put  in 
inthMfMrt  to    f^ar  or  dVcad  br  the  same,  the  oiftemler  sbould  lose  bis  • 

Tobben    or  -^  .        .     ' 

thongh  tht  oncn-  clcrgy,  uulcss  tbd  ^vEse  robbery'or  felony  be  conDBiitted 
Tca^tai/lht^yJ^  tfcc  vcry  chamber,  house  or  plaoe,  ivbece  the  owner 
or  dweller  in  tbe  same  house,  his  wife,  &cusU&U  liappen  • 
.    to  be  or  lie  at  the  time  of  soeh  robbery  or  felony,  and 

put 
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put  in  f^r  or  dr«ad ;  aUhough  the  owner  and  dwellcur 
io  sMcb  housej  &c.  bii  wijEie,  &c.  at  the  tiaie  of  $\xc\i 
-robbery  aod  fclpfiy»  were  or  lay  in  other  places  witbin 
the  pfeciuot  of  tb^  9amo  dwe^iing-bou^f  s  nigb  unto  the 
bodse  or  place,  wbere  sucb  robbery,  &€.  shall  happen  tf> 
b^  doi^j  or  if  itbaj^pen  that  the  owner  or  dweller  with' 
in  the  ^me  boa«e  where  spcb  robbery,  &c.  shall  happen 
10  be  don9>  hie  wifoj  &c.  be  asleep  at  the  time  of  such 
lobbery,  ^c.  although  such  robbery  were  dooe  in  the 
chainber  or  place  where  the  owner  or  dweller  in  the 
ame  bouse»  bis  wife,  &c.  then  lay ;  the  offender  beiii^ 
leand  giulty  thereof,  should  lose  the  benefit  of  clergy ; 
and  far  explanation  of  such  doubt  euacts,  that  if  any 
per^Qo  be  found  guilty  of  robbing  of  any  person  in  any 
part  or  parcel  of  bis  dwelling-house  or  dwelliBg-f^ace, 
the  owa^r  or  dweller  in  tlie  same  house,  or  his  wife,  bis 
children  or  servants,  being  then  witbin  the  same  bouse  or 
place,  or  witlyn  the  precinct  of  the  same  bouse  or  dwel- 
ling-place, such  ofiender  shall  not  be  admitted  to  tlie 
benefit  of  clergy,  whetlier  the  gtvner  or  dweller  in  the 
same  bouse,  bis  wKe  or  children,  then  and  there  being, 
shall  be  waking  or  sleeping.  And  this  statute  further 
lecites  (s,  3.)  that  it  had  been  doabted  whether  if  such 
robberies  and  felonies  be  coipmitted  in  any  booth  'or 
tent  in  any  fsur  oc  market,  the  owner  of  the  same,  his  ^''^^'"f  ^''y 

^  ^  *  person  in  a 

wife,  &c.  being  within  the  same  a(  the  time  of  the  com-  ^^^  or  unt, 
mitting  of  such  felonies,  and  put  in  fear  and  dread,  the  «r,  ur<r.  'h^noi 
oSandm  therein,  being  found  guilty,  should  not  los^^Z'fLiTu 
their  clergy ;  and  therefore  enacts  (s.  5.)  tliat  no  person  "*^«P»  a  capital 
wh'Kh  shall  be  found  guilty  of  robbing  any  person  in  any 
booth  Of  tent  in  any  fair  or  market,  the  owner,  his  wife, 
children,  off  servants,  then  being  within  the  same  booth 
or  tent,  shall  [*QOt]  be  admitted  to  the  benefit  of  clergy, « i^„  *,  „„. 
whether  the  owper  or  dweller  in  such  booths  and  tents,  sr»«n«naiHrai. 
liis  wife,  &.c«  being  in  the  same  at  the  time  of  such  rob- 
beries arod  felonies  committed,  shall  be  sleeping  or  wak- 
ing.   Ajod  the  4  &  5  Ph.  &  M.  c»  4.  £ng«  further  enacts,  j^^^  pi^.^.  ^(^ 
tbat  every  persoi»  who  shall  maliciously  command,  hirc,^'^*  ^'^' 

.  ,  ,  II'      Atteuorift  to 

or  Qonnsel  apy  person  to  commit  or  do  any  robbery  :n  robbrrt,  m  u 
wy  diireUing-liQuse>  or  ia  or  near  any  highway  in  the  tl^^^^^l^H-'i;: 

realm  tt«y»««'^'i'  '^^^  - 


1.  3.  ar  3. 
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realm  of  England,  or  in  any  of  the  Queen's  dominions, 
or  to  commit  or  do  any  robbery  in  any  place  widiiD  the 
marches  of  England,  against  Scotland  ;   such  offender 
being  outlawed  thereof,  or  being  thereof  arraigned  and 
found  guilty  by  law,  or  being  otherwise  lawfully  attaint- 
ed or  convicted  of  the  same  offence,  or  being  arraigned 
thereof  do  stand  mute,  or  challenge  peremptorily  above 
-20,  or  will  not  answer  directly  to  such  offence^  shall  not 
d  \v.  fit  M.     have   the  benefit  of  clergy.     And  by   the  S  W.  &M. 
aig.        ^   ^^  F.n^,  every  p(*rson  who  shall  rob  any  other  person, 
Feriont  stand'  being  thereof  convicic^l  or  attainted,  or  being  indicted 
v]^n'i'J:tmenti  thcrcof,  shall  statid  mute,  or  will  not  directly  answer  to 
Surt'Mru,       ^Q  indictment,  or  shall  peremptorily  challenge  above 
C  :>,   shall  not  have  the  benefit  of  clergy.     In  Ireland 
II.  12  &  13.   the  ft,  12  &  13  Jac.  J.  c.  3.  Ir.  enacts,  that  if  any  per- 
son  shall  rob  any  person  in  his- dwelling-house  or  place, 
ttrhtyjrtg  aity      ^j^^  owncr  or  dweller  in  the  said  lionse  or  place,  liis  wife; 
■• -'-     children,  or  servants  then  being  in  or  about  the  said 

^/f  ^  ■ .  I .''  \  or 

1/  ., ,  .„     r      dwelling-house,  &c.;  or  shall  rob  any  person    in  any 
'^'g  ^4,  ^^c!  c  ^ooth  or  tent  in  any  fair  or  market,  the  owner,  his  wife, 
suyttaijciony,    child,  Or  servaut,  then  being  within  the  same  booth  or 
tent,  or  shall  rob  any  person  in  or  near  any  highway, 
path,  t>r  passage,  and  being  indicted  or  appealed  of  any 
of  said  felonies,  and  found  guilty  by  verdiet,  or  shall 
confess  the  same  upon  his  arraignment,  or  will  not  an- 
swer  directly,  or  shall  stand  mute,  or  shall  peremptorily 
challenge  above  20  jurors,  or  shall  be  outlawed  upon 
the  same  indictment,   shall  receive  judgment  of  death 
^  \\\  '3.  c.  7.    without  benefit  of  clergy.     And  the  9  W.  3,  c.  7.-  Ir. 
c^ontains  a  provision  precisely  similar  to  the  3  &  4  W.  & 
M.  c.  9.  supra.     But  there  is  in  Ireland  no  such  decla- 
'   ratory  act  as  the  5  &  6  Ed w.  6.  c.  9.  supra^  nor  aqy  sta- 
tute extending  to  accessaries  similar  to  the  23  Hen.  8. 
c.  1.  and  4  &  5  Ph.  &  M.  c.  4.  supra, 

^^^^n'^mon  '^^^^  ^  ^^^'  ^'  ^'  2l-»  Eug.  secms  mOrc  proper  to  be 
fofdbty  icUhin"  rcfofrcd  to  the  head  of*robbery,  than  of  assault,  and  has 
htehbetrntu^  been,  therefore,  reserved' for  this  place.  This  statute 
^  '  '  enacts,  that  if  any  person  shall,  with  any  offensive  wea- 

Kiij;.  pon  or  instrument,  unlawfully  and  maliciously  assault, 

or  shall  by  menaces,  or  in  or  by  any  forcible  or  violeiit 
.    .  manner 
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manner^  demand  any  money,  goods  or  chattels,  of  or 

from  any  other  person,  with  a  felonious  intent  to  rob  or 

commit  robbery  upon  soch  person,  such  offender  gjiall 

be  guilty  of  felony,  and  be  liable  to  be  transported   as 

in  cases  of  felony  ;  and  the  court  before  whom  he  shall 

be  convieted,  shall  have  power  to  transport  him  for  7 

years,  in  like  manner  as  other  felons.     And  by  s.  2.  if       s.  2« 

any  offender  who  shall  be  ordered  for  transportation  by 

Tirtue  of  this  act,  shall  break  gaol,  or  escape  before  such  iramportaHon, 

transportation,  or  shall  return  into  Great  Britain  or  Ire- y^^;,^ "'"'"' 

land  before  the  expiration  of  said  V  years,  he  shall  suffer 

death  without  benefit  of  clergy.     The  21  Geo.  2.  c.  12.  2iGco.2.c.!2. 

Ir.  is  a  transcript  of  this  act. 

II.  I  have  reserved  also  for  this  place  the  statutes  relative        &  2. 
to  the  offence  of  swindlingy  or  procuring  money  under  Persons  obtain. 
false    pretences;    which    seems  to   be   more  properly i^/X"^^i.  ^' 
considered  as  an  offence  against  private  property,  than  *^'^|^^^**^ 
against  public  trade,  to  which  latter  head  Sir  \V.  Black-  3.>Hen.8.r.  u 
stone  has  referred  it.     The  33  Hen.  8.  c.  1 .  Eng.  recites, "'  ^'  ^  ^'  ^"•• 
that  evil-disposed  persons  have  of  late  falsely  and  de- 
ceitfully contrived,  devised,  ^nd  imagined  priv}^  tokens, 
and  counterfeit  letters  in  other  mens'  names,  unto  divers 
persons  their  special  friends  and  acquaintances,  for  the 
obtaining  money,  goods, chattels,  and  jewels;  and  enacts, 
that  if  any  person  falsely  and  deceitfully  obtain  or  get 
into  his  hands  or  possession,  any  money,  &c.   or  other 
things,  of  any  other  person,  by  colour  and  means  of  any 
such  false  token  or  counterfeit  letter  made  in   any  other 
man's  name  ;  such  offender,  being  convict  by  witnesses 
taken  before  the  lord  chancellor,  or  by  examination  of 
witnesses,    or   confession,  before  the  justices  of  assize 
in  their  circuits,   or  before  the  justices  of  peace  in  their 
general  sessions,  or  by  action  in  any  court  of  record, 
shall  have  such  punishment  by  imprisonment,   setting 
npon  tl)«<pillory,  or  by  any  corporal  pain,   (except  pains 
of  death)  as  shall  be  adjudged  by  the  persons  before 
whom  he  shall  be  convict.     And  by  s.  3.  as  well  the  jus- 
tices of  as$ize,.a5  also  2  justices  of   peace  in   every 
county,  (whereof  one  to  be  of  the  quorum^   shall  have  ^y^tices  nfnt^ 

».n«,^     ^  ,  .  .  *'2«,  and  justices 

power  to  convent  to  the  assizes  or  sessions  any  persons  oZ/Nfocr, /o 


com* 


suspected  "^^^^  '"'''^"*- 
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suspected  of  the  offences  aforesaid,  and  to  cominil  ^b^m 

to  ward,  or  let  them  to  bail,  till  the  next  assizes  or  ge- 

t.  4,        neral  sessions.     A;id  by  s.  4.  justices  of  peace  within 

every  ttity,  town,  and  franchise,  shall  hare  like  junsdicr 

Justices  ^  peaer '»'    •  •      ^«  V         •_       '         'J'  t  A.^ 

wthiHciiies,     ^'on  as  justices  of  assize,   or  justices  of  peace  m  the 

*'*'^^'^^*^ ''*' counties,  for  the  punishment  oJF  offenders  by  this  act; 

Saving  to  the  party  grieved  by  such  deceit  such  remedy 

as  lie  might  have  had  before  this  act.   And  the 30  Geo.  2. 

^^j^^^'**^*' c.  2'4.  Eng.  further  enacts  (s*.  I.)    that  all  persons 'who 

knowingly  and  designedly,  by  false  pretence,  shall  ob- 

t^^^^ntTtfe,  ^^^"  ^^^^   *"y  P«''son,  money,   goods,  wares,  or  mei- 
by/ahtprt-      chandizes,  with  intent  to  cheat  or  4efraud  any  person  of 

fences,  or  stndm  ,  .  '  •  i 

xn^  threa'enhg  the  same ;  or  shall  knowingly  send  or  deliver  any  letter 

ietft  I    iiith  fii-  .   .  .   I  .   I  1         '•  1       I      1  ^ 

UfU/o€xtori     or  writing,  with  or  without  a  name  subscribed  thereto, 
fuonrif,  «y  «f  or  siffned  with  a  fictitious  name  or  letter,  threatening  to 
accuse  any  person  of  any  crime  punishable  by  law  witli 
death,   transportation,  pillory,   or  other  infamous  pun* 
ishment,   [♦with  a  tiew  or  intent  to  extort  or  gain  mpoej, 
&c.  from  the  person  so  threatened  to  be  accused]  shall 
be  deemed  an  offender  against  the  public  peace;  anci 
the  court  before  whom  he  shall  be  tried,  shall,  in  case 
he  shall  be  convicted  of  any  of  said  offences,  order  such 
offender  to  be  fined  and  imprisoned,  or  to  be  pi^t  in  the 
pillory,  or  publicly  whipped,  or  to  be  transported  (ac- 
cording to  the  laws  made  for  transportation  of  felons) 
for  7  years,  as  tlie  court  shall  think  fit.     And  by  s.  2. 
any  justice  before  whom  any  person  charged  on  oath 
Prmtaihrsfo 6ey^illi  havinc]^  committed  any  of  the  said  offences  shall  be 
coghizunee.       brouglit,  shall  examine  by  oath*  and  such  other  lawful 
means  as  to  such  justice  shall  seem  meet,  touching  tlie 
matters  complained  of,  and  deal  with  the  offender  ac- 
cording to  law  ;  and  if  the  party  charged  be  committed 
to  prison,  or  admitted   to  bail,  to  answer  the  matters 
complained  of  at  tlie  next  general  or  quarter  sessions  of 
the  peace,  or  next  sessions  of  oyer  and  terminer  for  the 
county,  &c.  wherein  the  offence  is  charged,  then  such 

ju^ce 

•  The  clatiiWK  of  the  9  Geo.  1.  c.  C3.  tjhf,  and  27  (;eo.  2.  c  15.  Eog.  which 
rH#e  to  Uircfteouig  letters,  have  been  elready  stated  onlf  p.  €24.8.  and  are 
{iruper  tu  be  here  referred  to* 


s.  2. 


Ch.  ^ly.        JPrivaic  Propfirty.  J0€l5 

0 

jasuqe.j(ball  binfl  Qver  tJbje  prosecutor  to  appear  at  suc)i 
se$siQBS^  l^y  i^cQgoizaDCis,  in  such  reasonable  sum  a^i 
to  such  justice  $hali  s^^ein  requisite,  to  prosecute  such 
offender  mih  eiTect;  and  if  any  inon^y,  &c-  .fVau^Ur 
Lently  c^bt^ni^d  sippear  to  such  j entice  ip  Q^^cepd  th^ 
amouDt  9r  yalue  of  ,£20.  tlien  the  recogpizfvace  to  be 
takeD  frpai  the  prosecutor  shall  .b.e  in  j:iot  less  tluai  dou- 
ble tbe  i^moiuit  or  value.  Tlie  26  Geo.  3.  c.  37.  Ir.  isS6a«o.3.c.37. 
suearly  qorrespopding  lo  the  30  .G^.  2.  c.  24.  s.  1.  £ng. 
supra^  and  enacts,  that  if  any  person  knQNvingily  or  dc-  jnaiognus  im. 
signedly,  by  false  prett^nce,  shall  obtain  froiQ  any  per-  ''^^  "*  '^ 
SQD  any  mpney,  g^oods,  wares  or  merchandizes,  with 
ioteot  ;to  pbeajt  or  defraud  any  p/erson  of  the  saipc,  or 
shall  knowingly  send  or  deliver  any  letter  or  writing, 
with  or  without  a  name  subscribed  thereto,  or  signed 
widi  any  jEictijuqus  n^poe,  threalenii^g  to  accuse  any  per^ 
son  (^  any  crixne  punishable  by  law  with  d^ath,  trans* 
portation,  pillcry,  or  other  infamous  pnnishment,  or 
Otherwise  )}y  tlureats  to  injure  suph  person,  witb  intent 
to  extort  or  gala  money,  S^c.  from  the  person  so  threat* 

«     - 

ened  to  be  acons^sd  or  injured,  such  person  shall  be 
deepied  an  offender  against  (he  law  and  the  peace^  and 
being  convicted  upon  indictqsftnt,  shall  be  fined  and  im- 
prisoned, or  be  put  ih  the  pillory,  or  publicly  whipped, 
or  transported  for  7  years,  as  the  court  in  wliicli  such 
oSjieoder  s|iaU  be  convicted  shall  think  fit. 

Nearly  aUied  \o  swindling,  is  the  offence  of  che^tiiig  p^j^  to/rav^ 
or  deceiving  by  means  of  fraudulent  conveyances,  judg-^*''*"'^^*'^*^- 
ments,  &C; :   It  is  a  provision  of  the  13  HAjlz.  c.  5.  Eng.  tent  to  delay, 
(which  has  ]>ecn  in  part  stated,  vol.  1.  p.  516-7.)  that  all  ^oT^^i^L. 
parties  to  any  feigned,  covinous,  or  fraudulent' feoff- '"""****'• 

»»ent>  gift,  grant,  alienation,  bargain,  cowveyance,,j.2&:3!toi. 
bon4,  stiit,  judgment  execution,  pr  otiier  thing,  (as 
well  k£  lands  and  t^nemj^nts,  a9  of  goods  and  chattels, 
devised  and  contriyed  to  delay>  hinder,  or  defraud  cre- 
ditors, and  others,  of  tberr  lawful  actions,  suits,. dehu, 
accoonts,  damages,  penalties^  forfeitures,  heriots,  mor- 
tuaries, and  i^elie(s,]  and  being  privy  or  knowing  of 
the  same,  which  shall  wittingly  and  willingly  put  in  ure, 
2^0W|  maintain,  justify  or  defend  the  same)  or  any  of 

them 
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them,  as  true,  simple,  and  done,  had,  or  made  honafide^ 
'and  upon  good  consideration ;  or  shall  alien,  or  assign 
any  lands,    tenements,  and   hereditaments,    goods  and 
chattels,  or  any  of   them,    or  any   lease,    rent,   coor- 
mon,  or  other'  profit  or  charge  out  of  the  same  lands, 
&c.  shall  incur  the  penalty  and  forfeiture  of  one  year's 
value  of  the  said  lands,  tenements,  heredttament5s^»  leases, 
rents,  commons,  or  other  profits  of  or  out  of  the  same; 
and  the  whole  value  of  the  said  goods  and  chattels;  and 
also  so  much  money  as  shall  be  contained  in  any  such 
covinous  and   feigned  bond;    the  one  moiety  to  the 
crown,  and  the  other  to  the  party  grieved,  to  be  leco- 
vered  by  action  of  debt,  &c.  in  any  court  of  record; 
and  also  being  convicted  thereof,  shall  suffer  imprison- 
57  Efiz.  c.  4.    ment  for  one  half  year.     And  the  27  Eliz.  c.  4.  Eng. 
f.  2     :5.  Eng.  ^m.j(j^j.  enacts,  (s.  3.)   that  all  parties  to  feigned,  covi- 
Pariies/octm.    nous,  aud   fraudulent  gifts,  grants,   leases,   charges  or 
»urh*^i1^    conveyances  of,  in,  or  out  of  any  lands,  tenements  or 
Hrjraudpur.     hereditaments,  had  or  made  for  the  intent  and  of  pur- 
punished.         posc  to  dcfraud  and  deceive  such  person,  &c.  as  shall 
purchase  in  fee-simple,  fee-tail,  for-  life,  lives  or  years, 
the  same  lands,  fcc.  or  any  part  thereof,  or  any  rent, 
profit,  or  commodity  out  of  the  same,  or  any  part  diere- 
of,  or  being  privy  and  knowing  of.  the  same,  or  any  of 
them,  which   Isball  wittingly  and  wiNingly  put   in  ure, 
avow,  maintain,  justify,  or  defend  the  same,  or  any  of 
them,  as  true,  simple,  and  done,  had  or  made  bonajidej 
or  upon  good  consideration,  to  the  disturbance  or  hin- 
drance of  the  said  purchaser,  lessee,  or  grantee,  or  of  their 
heirs,  successors,  executors,  administrators,   or  assigns, 
or  such  as  have  or  shall  laM^uUy  claim  any  thing  by, 

*"Ortoth«»tr '"^'**»  or  Under  them  or  any  of  them,*  shall  incur  the 
or  any  of  iheir  penalty  of  onc  year's  value  of  the  said  lands,  &c.  so  pur- 

«M."  Added  in    '^i  /  ,       "^    ^        I  .  ,  * 

10 Car.  ^rt, 2.  chased  or  charged;  the  one  moiety  to  the  crown,*  and 
the  other  to  the  party  grieved,  to  be  recovered  in  any 
court  of  record,  by  action  of  debt,  &c. ;  and  also  being 
thereof   convicted,    shall  suffer  imprisonment  for    one 
ioc»r.i.st.2.  '^^'^  year.    The   10  Car.  1.  st  2.  c.  3.  Tr.  incorporates 
c.  5.  ir.  these  several  provisions  of  the  13  Eliz.  c.  5.  Eng.  and 

27  Eliz.  c.  4.  Eng. 

111.  The 
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III.  The  next  class  of  offences  against  private  pro--        r   « 
perty  is  malicious  mischief:  The  37  Hen.  8.  c.  6.  Eng.  Persons  thing 
enamerates several  species  of  tliis  offence,  which  mall- ^Jlr^o'rnir 
cious  and  envious  persons,  &c.  minding  the  iiurt,  undo^  iro^'^t  how  pun- 
ing  aod impoverishment  of  true  and  faithful  subjects,  had  ^^  ^^^ 
of  late  invented  and  practised;  and  enacts,  (s.  4.)  tiiat  «•  4.  £ng. 
ifanj  person  maliciously,  willingly,  or  unlawfully  bark 
aDy  s^ple  trees,  pear  trees,  or  other  fruit  trees  of  any 
other  person,  every  such  offender  shall  not  only  forfeit 
to  the  party  grieved  treble  damages,  to  Ije  recovered  by 
action  of  trespass  at  common  law,  but  shall  also  forfeit 
to  die  kin?  ^10.  in  name  of  a  iine.     But  the  9  Geo.  1. 
c.  22.  Ene*  which  seems  to  supersede  this  branch  of  this 
act,  has  been  stated,  an^^ p.  624.     And  the  43  Eliz.  c.  7. 
£Dg.  and  JO  Car.  1.  st.  2.  c.  23.  Ir.  which  are  followed 
by  several  subsequent  statutes  relating  to  the  injury  or 
destruction  of  fruit  trees,  timber  trees,  &c.  as  also  of 
roots,  plants,  and  shrubs,  have  been  also   stated,  anle 
p.  93]  to  951.  with  reference  to  the  crime  of  larceny. 
The  followiog  clause  of  the  37  Hen.  8.  c.  6.  Eng.  supra, 
does  not  seeon  to  be  superseded  or  repealed.     By  s.  4^  if  bun^n^iJ,pi  «f 
any  person  maliciously,  willingly,  or  unlawfully  do  ^^^^>^il^l'^;l''[^^ 
(or  cause,  &c.)  any  heap  of  wood  of  any  other  person,  ^'^'  ^'owpun-^ 
prepared,  cut,    and  felled,  or  to  be  prepared,  cut,  or  '  '  ' 
felled,  for  making  of  coals,  billets  or  talwood,  he  shall 
not  only  forfeit  to  the  par^  grieved  treble  damages,  (to 
be  recovered  by  action  of  trespass)  but  also  shall  forfeit 
to  the  king  ^10.  in  name  of  a  fine.     No  Irish  statute 
conuins  any  such  provision. 

The  clauses  of  the  13  Edw.  1.  st.  1.  c.  46.  E.  &  I.  >, ,       . 
1  Geo.  1.  St.  2.  c.  48.  Eng.  and  6  Geo.  1.  c.  16.  Eng.  ?"  ^"/v/W/cm 
which  relate  to  the  destroying  of  fences  and  enclosures,  pcco  3  c  29. 
and  which  have  been  stated,  ante  p.  934-5.  are  to  be  here  *•  ^-  ^"S- 
also  referred  to.     And  by  the  9  Geo.  3.  c.29.  s.  3,  Eng.  if 
any  person  shall  wilfully  or  maliciously  set  fire  to,  burn, 
demolish,  pull  down,  or  otherwise  destroy  or  damage 
any  fence  that  shall  be  erected,  set  up,  provided   or 
made  for  dividing  or  enclosing  any  common,  waste,  or 
other  lands  or  grounds  in  pursuance  of  any  act  of  par^ 
liament;  such  person  being  convicted  of  such  offence, 

or 
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x>r  of  causing  or  procuring  the  same  to  lie  dooe,:  sbnU  be 
guilty  of  felony ;  and  the  court  by  or  before  whom  wA 
person  shall  be  cried,  shall  have  power  to  transport sucfa 
felon  for  7  ye^rs.  Provided  (s.  4.)  that  every  pro(«cur 
limiiatim  for]  ^^^  Under  this  act  be  commenoed  within  18  noodv  af^ 
prastcuihrn.  ter  the  offence.  But  by  the  41  Geo,  3.  c.  109.  E.  <wbich 
^26^^^^^^'  **  *"  ^^^  ^^'  consolidating  certain  proviaioaa UBually  itt- 
ferted  in  acts  of  enclosure,  &c.)  in  case  ;iny  person  shall 
wilfully  and  unlawfully  break  down,  destroy,  carry  away, 
or  damage  any  fence,  stile,  post,  rail,  gate,  bridge,  or 
tunnel,  which  may  be  put  up  or  placed  tinker  tbe  aa^ 
tfaority  and  for  the  purposes  of  any  such  act,  every  per* 
son  so  oifending,  and  being  thereof  convicted  before 
any  justice  of  peace  for  the  coi^nty  in  which  the  land^  or 
grounds  to  be  enclosed  shall  be  situate,  on  confesuoo, 
or  on  proof  of  the  offence  by  oath  of  a  witoesa,  shall  fotr 
feit  any  sum  not  exceeding  «£5.;  and  every  peraon  sbsll 
be  allowed  to  give  evidence  of  auoh  oflfepce^  Dotwith- 
atanding  he  may  be  a  proprietor  or  occi^iier  of  landi 
within,  or  a,n  inhabitant  of  such  parish,  and  notwithataad- 
ing  he  may  be  the  owner  of  such  fence,  &e.  To  tbeia 
statutes  there  are  none  correspoi^ding  in  Ireland.  The 
16  Geo.  3.C.  30.  Eng.  contains  a  clause  (s.  8.)  which  may 
be  referred  to  this  head ;  aiid  which  lias  been  alreadj 
stated,  anie  p.  831.  And  the  statutes  relating  to  die 
offence  of  breaking  down  the  h^da,  mounda,  or  dams 
ef  fish  ponds,  will  be  found  in  a  preceding  chapter,  anU 
p.  868-9. 

jt  fopitni felony     '^'^^  ^  ^®^*  ^'  ^'  ^^"  ^^S-  coJitaius  a  clause  which 

10  cut  hop-       maybe  liere  sts^ted.     By  s..  6.  of  this  sw^  if  any  person 

6  Geo.  1  e.  37.  ^^^U    un)^wfully    and^  maliciously  cut  9ny    lipp-biud$ 

s.  6. 1  ng.         growing  on  poles,  in  any  plantation  of  hops,  be  shall  be 

guilty  of  felony  without  benefit  of  clergy.     And  by  the 

i0(>>n.2.c.3s.  10  Geo.  2.  c.  32.  s.  4.  Eng.  all  the  provisions  of  lhe9 

"^'        Geo.  1 .  c.  22.  Eng.  ifluie  p.  624-  5.)  for  the  aiore  speedy 

TiieprocuHmt^9i,xiA  easy  bringing  the  offenders  against  the  s^id  actio 

eit^Htliuieut.  justice,  and  the  persons  who  shall  conceal,  aid,  abet  or 

ting  hop-bvid^  succour  such  oficndcrs,  and  for  making  satia&ction  aa^ 

amends  to  persons,  their  executors  and  admioistrators, 

for 
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fof  thd  damages  they  sball  have  sustained,  &c.  and  for 
the  eDeouragement  of  persons  to  apprehend  such  of- 

feoden^  and  for  the  better  and  more  impartial  trial  of 
^y  Indicintient  or  information  for  any  of  the  offences 
committed  tgunst  the  said  act ;  together  with  all  restric* 
tioDS^  linftitations,  and  mitigations  by  the  said  act  direct* 
ed  $  shall  extend  to  the  offence  of  unlawfully  and  mali* 
cioudy  dotting  any  hop-binds  growing  on  poles  ip  any 
plantadoii  of  bops.  The  law  of  Ireland  does  not  contain 
any  simitaf  provisions. 

The  23  &  23  Car.  2.  c.  7.  Eng,  enacts  (s.  S.)  that /Vmi  £fcnim« 
where  any  person  shall^  in  the  night  time,  maliciously,  '^ ^Uu^S\fe» 
unlawfully;  and  willingly  burn,  or  cause  to  be  burned  W- 
or   destroyed,  any  ricks  or  stacks  of  corn,  hay,  or  grain,  ^^^  Jl^^* 
barns,   [dr  other  houses  or  buildings,]  or  kilns,  every 
such  oftence  sliall  be  adjudged  felony,  and  the  offender 
sJiaU  suffer  as  in  case  of  felony.     Provided  (9.  3.)  that       ^^^ 
no  attainder  for  any  offence  made  felony  by  this  act, 
shsiU  woi'k  any  corruption  of  blood,  loss  of  dower,  or      ^"^w. 
disinheritance  of  heirs.     And  by  s.  4.  in  case  any  per- 
son who  shall  be  convict  or  attainted  of  any  the  offenci^ 
naade  felony  by  this  act,  (to  avoid  jadgment  of  death,  or  Thepartif  mmr 
execution  theineupon  for  auch  his  offence,)  shall  make  \ns^ted/orT'^'^ 
elation  to  be  transported  beyond  seas,  to  some  of  his  y^'* 
majesty*s  plantations^,  then  the  justices  of  assize,  oyer 
and  Unniner^  gaol^delivery,  or  justices  of  the  peace^. 
before  whom  such  offender  shall  be  so  convict,  &c. 
and  every  of  thend  respectively,  shall  cause  such  judg- 
nient-  to  be  entered  against  such  offender,  that  he  be 
transported  beyond  seas  to  some  of  his  majesty's  planta* 
tions,  in  the  said  judgment  to  be  particularly  mentioned, 
for  7  y^ars;  and  in  pursuance  of  the  said  judgment, 
the  sheriff  or  sheriffs  of  the  county  or  city  where  such  grt^Vj^Jr 
offender  shall  be   sot  convict  or  attainted,  shall  cause 
liim.tobe  conveyed  and  embarked  to  be  transported  as 
aforesaid :   and  if  such  offender  shall  return  into  this 
kingdom  before   the  expiration   of  the  said   7   years, 
he  shall  suffer  death  as  a  felon,    and  as  if  00    such 
election   had    been   made.      And^  by    s.    6.  upon   the 

complaint 


1010  Of  Offences  against         Book  IV. 

^  ^         complaint  and  request  of  the  party  injured  in  any  such 
manner,  any  3  justices  of  peace  for  the  county,   &c. 

fr^^Keflrptce "^^^"^^  ®"^'^  offcnce  shall  be  committed,  (whereof  one  to 
as  to  such  of-     be  of  the  guontm)  shall  inquire,  as  well  by  the  oaths  of 

femes,  *  '  x  ^ 

12  men  of  the  same  county,  as  by  examination  of  wit- 
nesses upon  oath,  or  by  any  lawful  means  which  to  them 
shall  seem  meet,  of  and  concerning  any  the  offences 
aforesaid,  and  issue  out  warrants  as  well  for  the  sum- 
moning of  jurors,  as  for  the  apprehending  of  all  such 
persons  as  shall  be  thereof  suspected,   and  take  their 
examination  touching  the  same,  and  also  cause  all  such 
other  persons  as  to  them  shall  seem  likely  to  make  dis* 
covery  thereof,  to  appear  before-  them,  and  give  infor- 
0iation  upon   oath   concerning  the  premises ;  so  as  no 
person  examined  by  said  justices  shall  be  convicted,  or 
in  any  wise  proceeded  against,  by  reason  of  any  offence 
concerning  which  he  shall  be  so  examined  as  a  witness, 
and  shall  upon  such  his  examination  make  a  tme  disco- 
very thereof.     And  in  Case  any  person,  who  by  the  said 
justices  be  thought  likely  to  make  discovery  as  aforesaid, 
shall  refuse  to  appear  or  to  be  examined  as  a  witness, 
being  duly  summoned  by  said  justices,  it  shall  be  lawful 
for  said  justices  to  commit  the  party  so  refusing  to  the 
common  gaol  for  said  county,  until  he  shall  submit  to  be 
examined  upon  oath,  concerning  his  knowledge  touch- 
ing such  oflTence,  or  the  offenders  by  whom  the  same 
was  committed.     Provided  (s.  7.  that  no  person  punished 
by  virtue' of  thi«  act,  shall  be  punished  for  the  same  of- 

« 

¥no'»^     fence  by  any  other  act  or  law,  nor  questioned  for  the 

same,   unless  proceeded  against  within  6  montlis   after 

the  offence.     The  9  Geo.  i .  c.  22.  Engr.  wliich  relates 

^Geo.  1.C.22.  aljQ    ^  tjjjg  offence,    and  takes  away  the  beaefit  of 

clergy  from  such  offenders,    lias   been  already  stated, 

Clergy  taken     ^f^f^  p,  624.    And  it  may  be  proper  here  also  to  refer  to 

HT,*..  II.  *•  the  4  &  5  Ph.  &  M.  c.  4.  Eng.  and  43  Geo.  3.  c.  58.  E. 

43c5.rh.  ocM*  ^ 

e.  4.  Eng.        &  I.  atit^  p.  919.  920.     By  tlie  29  Geo.  2.  c.  12.  s.  3.  Ir. 
t^  &T^  *^^^' *"y  P^""*^"  ^'^^  ^^*^'^  wilfully  or  maliciously  set  fire  to' 
i29Geii.  2.C  6.  any  [house,,  out-liouses,  barn,   or  suble,]  or  to  any  hay- 
4.  Mr»  yartl,  stack,  or  rick  of  corn,  straw,  hay,  or  turf,  [or  to 

any 
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ajij  ship  or  boat,]  altbougbthe  same  be  not  burned ;  or  jinahgtm  pn. 
shall  be  procuring,  aiding,   or  assisting  ia   any  of  said  JJ^ ** '"^'^ 
o£Feaces,  shall  be  guilty   of  felony  without  benefit  of 
dergy.     Provided  (s.  4.)  that  nothing  herein  shall  ex-        f  4; 
tend  to  any  person  who  shall  burn  tlie  turf  which  shall 
b^  cut  on  his  landlord's  turbary,  without  leave  first  ob-  turjl 
tained  for  the  same.  And  by  s.  5.  the  inhabitants  of  every       u  5. 
barony,  as  well   protestants  as  oapists,  shall  make  full  , .  .. 
satistsuttioa  to  every  person,  bis  executoi^  and  adminLb*  harmn  to  mat* 
tiatorsy  for  the  damage  which  he  shall  have  sustained  damage.       "^ 
by  sqch    injuries  as  in  s.   3.    which   shall    be  com- 
mitted in  such  barony :  and  every  person  who  shall  sus*^ 
tain  damages  by  any  of  the  felonies  in  s.  3.  may  sue  for 
and  recover  such  damages  (not  exceeding  X50.)  against 
any  ai|e  or  more  of  the  inhabitants  of  said  barony ;  and 
if  snch  person  shall  recover  and  obtain  execution  against 
any  inhabitant  or  inhabitants,  the  otlier  inhabitants  of . 
said  barony  shall  be  proportionably  taxed  ^towards  an^ 
equal  contribution  for  the  relief  of  such  inliabitants,  i^c. 
which  tax  shall  be  levied  in  such  manner  as  herej^ofore  . 
used  fo|r  the  levying  money.     But  by -8.6.  no  person       ..5. 
shall  be  enabled  to  recover  any  damages .  by  virtue  of 
this  act,  unless  he,  by  himself  or  his  servant,  within  2  notiwte^iiiiU, 
dap  after  snch  damage  done  him,  shall ,  give  notice  of 
such  felony  unto  some  of  the  inhi^bitants  of  some  town^ 
Tillage,  or  hamlet  in  the  barony,  near  to  the  place  where 
such  feet  shall  be  committed ;  and  witbip  4  days  after 
such  notice^  give  notice  to  the  high  constable  of  the  ba* 
rojiy  of  the  said  offence ;  and  shall  also  give  in  bis  exa- 
mination upon  oath,  or  the  examination  upon  o;ith  of  his  -^'"ww^/ww 

*^.  '  1.1  a  ^otth  also  pre' 

servant  that  had  the  care  of  his  house,   &c.  before  sonie  vwuf^Tt^ed. 
justice  of  peace  of  the  county  where  such  fact  shall  be 
committed,  inhabiting  within  the  said  barony,    &c.  or 
near  to  the  same,  whether  he  do  know  the  persons  wlio 
committed  said  fact,  or  any  of  them ;  and  in  such  case 
such  examinant  shall  be  bound  by  recognizance  to  pro- 
secute such  offender  according  to  law.     Provided  (s.  7.)        ^-^^ 
that  when  any  of  the  offenders  shall  be  convicted  of  any 
such  felony  as  aforesaid,  at  the  next  assizer  for  such l^cudllTJ^I 
county,  no  barony,   nor  iiiliabitant,  shall   be  liable  to/''*^''^"/'^"^ 

make 
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•  niake'  satisfaetmn  to  the  party  injured.    And'  for  the 

more  effefctuaFdiiscovery  of  such  felons,  this  act  provides 

s.  g.        (*•  ^'^  ^'^^^  ^^y  person  wlio  shall  disicbv^r  and  prosecute 

to  cbrividtioVi  any  su<*h  felon,'  sliallbeentid^d  to  a  rewaird 

^^tofro^  of.£m.  toTM^Tecoverfed  as  aforesaid  agalhS^tth^inhabT- 
tantfe  of  thli'harohj^  in  wlwch  siifch  offen^i^  'shall  be  com- 
niitted  j  and  if  sUth'  discoverer,  or  pi-ds^utbr,  be  a' 
party'  cohfcerhSd  \h  siiich  felorij-,  he  sliall'  not  only  be 
entitled  to'  said Te^rat-d,' hut  aJso  ttt  his  pai'don  foJ  any' 
felony  before'  that  tiirife  by  hiln  '  cdiiimttted  against 
this  act.     And ^  the  1^  &  20  Gt6.  3.  c.  5T:  Ir.  farther' 

csi'iuiaciir.  pYoVides,   (s.'  l-V  thalf'the  inhabifarit*'  of  ewe?y  bA^ny  or 
..     ,  codntv,  or  in  ta^e* 'of  iinceAa?ri<y  as '  td^  tlie  ttfece^  the 

tumptntation.  inhabitant^  t)f  both  contigiioiis  lifcWonii^s/ br'  cotiuiies,  shall 
niake  fairsatisfkction'  foi*  all  mallcldns'bjirhing  of  h^ses, 
bams,  haggards,  corn,  or  odier  jrtifcles  or^  eflTects,  by 
arty  pirsoti,  to' the  party  injured;  oti  the'  tefmV  and  con- 
dltioiis  specified  in  the  7  W.  3. C  ^1.  Ir.  and  9  W.  3. 
c;9.  If.  (whidi  Svill  be  presently  stated)  tUiJ  saA)^  to  be 
pkJfl  indiscritninatily  by  ptx)tefstan ts  and  pd|>ts[ts^  an^  all 
the  inhibitants'  of  srfch  c6unty  artd  bartriy;  in  proportion 
to  their  resp'ective  properties.-  Airi!  by  s.  2.  where,  the 
damages  shall' not  excefed  ^00.  the  inhabitants  of  the 
bdrony,  or  (in -cases'  of  uncertainty)  of  the' contiguous 
blt-bhies,  wfaei^in'tlie  said  facts  shlall  b^  cbniViiitted,  and 
not  of  the  couiitl^  At  large,  shall  make  satisfaction  for 
the  same  as  afbresaid ;  but  where  the^  damages  shall  ex- 
ceed <£  1 00.  then  the  inhaliitants  Of  the  county,  or  (in 
casie^s  bf  uncertain  sitiiatiotl)  of  the  conflguoiis  counties 
at  large,  shall'  mSke-  satisfaction  for' thfe  sahi^.  The 
9  W;  3.  c.  9.  Ir;  (which  amends  the  7  W.  3.  c,  21.  Ir.  and 

9  W.  3.  c.  9.  • 

i.  2.'in  '  *'    is'refbrred  to  by  the  1 9  &  20  Geo.- 3.  c.  37.  s.  t  &  i,supra) 

provide!^  (s.  2  )  that  where  any  pdrsbti  shall  be  enudcfd 

irrwpiwcAawji.  to' Tccover  amends  Or  satiisfactioff,  he  shall  or  may  pur-» 

pfmatiwi,        ^^^  i^jg  j.^mcjy  ^i  the  next  assizes  of  said  couniy  where 

such  offence  was  committed,  before  the  judge  of  assnze, 
and*grand  jury  of  the  county  to  bc^  impanelled  andswcn'n, 
in  mantier  foli6rwii\g :  vfX  the  person  so  damnific  shaft, 
at  the  said  assizes,  deliver>to  the  judge  of  assize  his  pe- 
tition prifjing  such  satisfaction,  and  shall  set  forth  in 

such 
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Mich  petition  the  time  and  place  when  and  where  such 
injury  was  done  to  him,  the  particular  damages  suffered 
by  hiai,  and   the  particular  value  thereof,  and  hy  what 
number  of  persoiris  such   injury  was  done,  and  of  what 
religion  sach  offender  or  otfenders,  or  any  of  them,  were; 
wid)  the  names  and  descriptions  of  such  of  the  said  of« 
fenders  as  he  doth  know,  and  such  particular  descrip* 
tion  of  such  others  of  them  as  he  can  give ;  and  the  said 
matter  slial I,  thereupon,  be  examined  by  such  judge  of 
assize  in  open  court,  in  the  presence  of  such  grand  jury, 
on  the  oath  of  the  party  injured,  and  such  other  evi- 
dence as  can  be  produced  touching  said  facts  ;  and  the 
said  grand  JAJry   shall,   thereupoji, .  make  such   present- 
ment touching  the  sanie,  and  of  such  sum  as  the  person 
so  injured  ought  to  receive  for  such  injury,  f*and  by 
ivhat  persons,    whether   papists  or  protestants,    and  in 
what  proportions  for  eacli  of  tUem  tlie  same  ought  to  be 
paid ;]  for  which  sum  so  presented  process  shall  issue, 
in  tiie  nature  of  an  execution,  against  any  inhabitant  of  Money  prg^  « 
the  same  county  chargeable  tlierewitb ;  and  the  inhabi-  *i^l^^^ 
taiits  of  said  county,  who  by  said  presentment  shall  be 
niade  chargeable  with  any  part  of  said  damages,  shall  be 
rateably  taxed  towards  an  equal  contribution  fot  relief 
of  such  inhabitant  against  whom   such  process  is  had; 
niiich  tax  shall  he  levied  in  such  mauner  as  is  prescribed 
by  ilie  lO  &  H  Car/l.  c.  13,  Ir.     "  An  Act  for  the  fol- 
Juiving  hue  and  cry."     But  by  the  7  W.  3.  c.  21.  s,  4.  7  w.s.c.  «i. 
Jr.  which  isamended  by  the  1J9  &  20  Geo.  3,  c,  37.  s.  3.»-*-  ''^• 
Ir.  no  person  sliall  recover  any  damages  unless  he,  by 
himself  or  his  servants,  [twithin  6  days  after  such  injury  +  r^  the  19  * 
done,]  sliall  give  notice  thereof  unto  some  of  the  inhabi*  ^0Geu.s.c.S7. 
tants  of  souMi  town,  village,  or  hamiet,  near  unto  the 
place  where  any  such  facjt  jshall  be  committed  ;  and  also 
give  til  tus  examination  upon  oaih,  or  of  his  servant  or 
servants,  that  were  in  his  house,  or  that  had  the  care  of 
his  corn,  stock,  or  goods,  before  some  justice  of  peace 
of  the  eounty  where  aticl^  (act  shall  be  committed,  inha- 
biting  within  ihe   barony    where    such  fact    shall  be 
VOL.  II.  3u  commiued 

*  This  cUiue  mciim  to  be  vfrtually  repealed  hy  'the  19  &  20  Geo.  3.  c.  ST. 
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cominitted,  or  near  unto  the  satire,  whether  lie  do  know 
the  persons  who  committed  such  fact,  or  any  of  them ; 
and  if  upon  stKih  examination  it  be  confessed  that  he  do 
know  any  person  that  comnlitted  said  fact,  he  shall 
be  bound  by  recognizance  to  prosecute  such  of- 
fender.    And    by  the   9  W.  3.  c.  9.  s.  3  &  4.  Ir.  (as 

9  W.  3.  c.  ^. 

s.  3  ic  4.  ir.     amended  by  the  19  &  20  Geo.  3.  c.  37.  s.  3  &  4.  Ir.)  it  is 
provided,  ihftt  the  person  intending  to  proceed  to  recover 
rntiaiionre-    'satisfaction,  shall  leave  notice  in  writing  with  the  high 
quired.  coustablc  of  the  barOny,  of  such  his  intention,  r*witliin  6 

c.  37. ».  3.  Ir.)  days  after  such  damage  or  injury  done,]  to  the  end  that  the 
high  constable  may  give  public  notice  to  the  inhabitants 
'  of  such  barony,  that  they  may  have  an  oppOitunity  to 
bring  evidence  for  themselves,    and  t)ppose  the  mak- 
ing   such    presentment,     or    otherwise    traverse   such 
presetitment,    if  they   shall   think   fit      And  provided 
jriien  traverse  ^^^^9  that  any  persou  who  shall  find  himself  aggrieved 
auuized,  ^y  any  {)resentment,  in  case  the  sum  to  be  presented  do 

exceed  £5:  may  at  said  assizes  traverse  the  same;  which 
traverse  shall  be  tried-  at  the  same  or  the  next  assizes,  as 
the  judge  who  shall  allow  the  same  shall  think  fit;  and 
if  on  such  traverse  the  issue  shall  be  found  for  tlie  tra- 
^^^'^l^*??    verser,  such  presentment  shall  be  discharged;  [*and  it 

8. 4.  Ir.  shall  be  lawfui  for  the  judge  who  shall  try  such  traverse, 

to  award,  by  rule  for  that  purpose,  costs  to  tlie  party  for 
whom  such  issue  is  found,  against  the  other  party  in 
auch  traverse,  in  any  sum  not  exceedino:  ^12.:  and  said 

Outtiifiraverte.  ,  ^  j  o  » 

judge  may  direct  an  order  to  issue  forthwith  (m  nature 

-of  an  execution)  against  the  gdods  of  such  party;  which 

order  the  slierifFof  said  county  shall  execute,  in  the  same 

HmeJewtd,  manner,  and  under  the  like  restitutions  and  penalties  of 
executions  in  ordinary  cases  against  tlie  goods  df  de- 
fendants.]    And  it  is  a  further  provision  of  the  9  W.  3. 

9W,  3.c.D.^   c.  9.  Ir.  that  no  such  presentment  to  be  made  sliall  be 

1. 5.  Jr.  ^  -renaoved  by  certiorarij  or  the  prosecution  otherwise  de- 
Ihesenimenu  '"  l&y^d  than  by  such  traverse  as  aforesaid;  and  that  for 
notremoveabie  ^^^^  time  onlv  as  sliall  be  necessary  for  the  trial  of  such 
^c.  '  traverse ;  nor  shall  any  such  presentment  be  quashed  ht 

•  any  defect  in  form. 

The  36  Geo.  3.  c.  9.  Eng.  recites,  that  divers  persons 

have  assembled  themselves  in  great  numbers^  and  com- 
mitted 
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mitted  gr«at  vrolendea  with  intieiit  to  hinder  the  passage  Using  violence 

of  corn  and  grain  Trom  place  to  place ;  and  iherciore  jree  poMsage  or 

enacts,  that  if  any  person  shall  w  i  If  ally  and  maliciously  ^^^*^^^"* 

beat,  woiind,  or  tfse  any  other  violence  to  or  upon  any  ''**^'. 

person,  \Vith  intent  to  deter  or  hinder  him  from  huying  of  ^fi^ajg/^^' 

c6m  or  grain  in  any  market,  or  other  place  wltliin  the 

imgddm;  oir  siiall  unlawfully  stop  or  seize  any  wheat, 

fioar,  ^alt,  or  other  grain,  in  or  on  the  way  to  or  from 

any  cTty,    market    towrt,   dr    place  in    this    kingdom; 

or  siiall  mlfuHy  ai^d  maliciously  hreak,  cut,  or  destroy 

«ny  ^vaggon,  cart,  or  other  carriage,  wherein  any  such 

wheat,  &c.  siiall  be  loaded,  or  the  harness  of  any  horsii 

drawing  or  carrying  the  same,  or  shall  unlawfully  take 

off  from  Any  such  carriage,  or  drive  away,  kill,  or  wound 

any  such  horse,  or  unlawfully  heat  or  wound  the  driver 

of  any  such  waggon,  cart,  or  other  carnage,  or  horse, 

so  loaded,  with  intent  to  stop  such  wheat,  &c. ;  or  shall, 

by  cutting  of  the  sacks,  or  otherwise,  scafter  or  ihrovv 

abryad  any  such  wheat,  &c.  6r  shall  take,  or  carry  away, 

dtsiroy,  spoil  or  damage  the  sJime,  or  any  paH  thereof^ 

every  sirch  person,  being  thereof  convicted  before  any  2 

jnsiices  of  peac^  of  the  count)-,  Sec,  wherein  such  offence 

shall  be  committed,  oir  before  the  justices  of  peace  in 

open  sessions,  shall  be  sent  to  the  common  gaol  or  house 

of  correction,  to  be  kept  to  hard  laI)odr  for  any  time  not 

exceeding  3  montlis,  nor  less  than   1  month.     And  by 

s.  2.  if  any  person  so  convicted  siiall  commit  any  of  the        ■•  2. 

otFeiices  aforesaid  a  2nd  time,  or  if  any  person,  with  in-  PfrstmMtoof- 

tent  to  hinder  any  coi-n,  &c.  from  beinij  lawfully  cari-ied^"^'"^**^''^ 

•^  ^  ...      time,  or  dtstrtty* 

or  reifc)OV(^d  from  any  place  whatsoever,  shall   wilfully  ing,  kc.  store- 
and  innliciousily  pull,  throw  down,  or  otherwi>e  destroy  ^,,;/,y'„^yi./,,„y^ 
any  storc-liouse  or  granar}-,  Or  other  place  in  which  corn,  ^'fi  ^ransporiei/. 
&c.  »hall  be  then  kept;  oi*  shall  unlawfully  enter  any 
such  store-house,  &c.  and  take  and  carry  away  any  corn, 
&c.  tlierefrom,  or  shall  throw  abroad  or  spoil  thie  same, 
or  aiiy  part  thereof,  6ir  shall  unlawfully  enter  on  board 
any  sbip,  barge,  boat  or  vfessel,  and  wilfully  and  iriali- 
ciously  take  arid  carry  away,  cast  or  throw  out  tlierefrom, 
or  oth^twise  spoil  dr  damage  any  corn,  &c.  every  such 
offender  shall  b6  guilty  of  felony,  and  be  transported  for 
7  yeiirs  in  like  ibdrine^  a^  6*fhef  felons ;  and  if  any  such 

3  u  2  oiiender 
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offender  so  transported  shall  return  into  this  kingdom 
before  the  expiration  of  said  7   years,  he  shall  suffer 
death  as  a  felon  without  benefit  of  clergy :  provided  iliat 
Auain^€rw)     no  attainder  for  any  offence  made  felony  by  this  act, 
^(pfblood!^  .      s'^^i"  work  any  corruption  of  blood,  loss  of  dower,  or 
^3         disinheritance  of  heir.     And  by  s.  3.  the  inliabitants  of 
every  hundred   in  England  wherein  any  such   offence 
^Attn^rrf***^   shall  be  committed,  shall  make  full  satisfactiop  to  every 
«A<r//ma^e«A/».  person,  their  executors,  &c.   for  the  damage  they  shall 
iHjurtu.  have  sustamed   by  any  injury  or  violence  done  to  their 

properties  by  any  offender  against  this  act ;  anj  every 
person  who  shall  so  sustain  damages  in  his  property, 
may  sue  for  and  recover  the  same  (not  exceeding  <£  I  GO.) 
h(m*u^/wr.     against  the  said  hundred ;  such  damages  to  be  sued  for, 
levied,  and  raised,    in   such  manner  as  prescribed,  in 
ca^es  of  actions  of  robberies  on  the  highway,  in  and  by 
the  27  Eliz.  c.  13.  Eng.  except  so  much  thereof  as  re- 
lates to'giving,  leaving,  or  publishing  notice,  or  making 
fresh  snit,  and  hue  and  cry,  or  any  other  matter  other- 
^  4^        wise  provided  for  by  this  act.     Provided  (s.  4.)  that  no 
.   ^       person  shall  be  enabled  to  recover  any  damages  by  vir- 
min-  ionre-      tue  of  this  act,  uuless  he,  by  himself  or  his  servant,  witli^ 
^      '  in  2  days  after  such  damage  done  him,  sliall  give  notice 

of  such  offence  to  one  of  the  constables  of  the  hundred, 
or  to  the  constable,  borsholdcr,  headborough,  or  tithing- 
man  of  the  town,  parish,  village,  hamlet  or  tithing,  iu 
or  near  which  such  fact  shall  be  committed,  and  shall, 
within  10  days  after  such  notice,  give  in  his  examina^ 
tion  upon  oath,  or  the  examination  of  his  servants,  being 
present  at  the  time  of  the  fact  committed,  or  having  the 
care  of  such  his  property  to  which  such  damage  shall  bo 
done,  before  any  justice  of  peace  of  the  county,  &c. 
where  such  fact  shall  be  committed,  whether  he  do 
know  the  person  or  persons  that  committed  such  fact,  or 
any  of  them  ;  and  if  upon  suoh  examination  it  be  con- 
fessed that  he  do  know  any  person  that  committed  said 
fact,  then  he  shall  be  bound  by  recognizance  to  prose- 
cute such  offender.  Provided  (s.  5.)  that  where  any  one 
of  such  offenders  shall  be  apprehended  aud  convicted 
within  12  months  after  any  such  offence  committed,  no 
Lundred  or  franchise  shall  be  liable  to  make  satisftictioa 

to 


A  5. 
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toihe  party  injured  for  the  damages  he  shall  have  sus-  j^o  action 
lained:  provided  also  that  no  person  who  shall  sustain  ^^"^;'J'';^^;f 
any  damage  by  any  offence  comiaitted  contrary  to  this  rf/ <:<^i  ^'^^ 
act,  shall  be  enabled  to  bring  any  action  against  any  hun-  mon/A^. 
dred  where  such  offence  shall  be  committed,  after  the  ^^t^fofutn/or 

actions. 

expiration  of  one  year,  nor  unless  the  party  sustaining 
such  damage  sliall   commence  his  suit  within   2  years 
after  the  offence.     And  by  s.  6.  nothing  in  this  act  shall        t.  6. 
abridge  any  provision  already  made  for  the  punishment 
of  any  offence  mentioned  in  this  act:  provided  also  that 
no  person  who  shall  be  punished  by  virtue  of  this  act, 
shall  be  puni:»hed  for  the  same  offence  by  any  other  law. 
The  11  Geo.  2.  a  22.  Eng.  which  relates  to  this  species  nGeo.2.c.w. 
of  malicious  mischief,  but  committed  with  intent  to  hin- 
der the  exfKirtation  of  corn,  has  been  already  stated, 
ante  p.  636-7-8.  and  should  have  been  reserved  for  this 
place,  or  followed  by  the  36  Geo.  3.  c.  7.  supra.    Analo- 
gous to  these  statutes  is  the  1 1  Geo.  3.c.7.  Ir,  which  recites,  i  i  Geo.s.c.  7. 
thai  many  disorderly  persons  have  of  late  frequently  as-  *'   '   ^' 
sembled  themselves  in  great  numbers,  and  commhted  Malickms  and 
great  violences,  &c.  with  intent  to  binder  the  exporta- ^7M'!i/lt/'<r 
tionofcorn   or  potatoes,  or  the  carriagre  thereof  f|-om  *"'''*^ '*' '*• 

\  '  °  portatton  qf 

one  part  of  this  kingdom  to  another;  and  enacts,  that  if  cam,  «-r.  or 
any  person  sliall  wilfully  and  maliciously  beat,  wound^^"jfom JnP ' 
or  use  other  violence  to  or  upon  any  person,  with  indent '^"^^^^^^'"J^ 
to  deter  or  hinder  him  from  buying  of  corn,  or  grain,  or  p««^W. 
potatoes,  in  any  market  or  other  place  within  this  king- 
d^m ;  or  shall  unlawfully  stop  or  seize  upon  any  waggon, 
cart,  or   other  carriage,  or  horse    loaded   with   wheat, 
flour,  meal,  malt,  or  other  grain,  or  potatoes,  in  or  on 
the  way  to  or  from  any  city,  market-town,  ^ea-port,  or 
other  usual  place  of  shipping  corn  or  potatoes  in  this 
tingdom;  or  wilfully  and  nrialiciously  break,  cut,  sepa- 
rate, or  destroy  the  same,  or  any  part  thereof,  or  th© 
harness  of  the  horses  drawing  the  same;  or  shall  unlaw^ 
fully  lake  off,  drive  away,  kill  or  wound  any  of  such 
horses,  or  unlawfully  beat  or  wound  the  driver  of  such 
naggon,  cart,  or  other  carriage  or  horse  so  loaded,  in 
order  to  stop  the  same  ^  or  shall,  by  cutting  the  sacks, 
or  otherwise,  scatter  or  throw  abroad  such  wheat,  flour^ 
deal,  malt,  or  other  graiu,  or  potatoe^t  or  shall  take 

and 
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and  carry  away,  spoil  or  damage  the  samCj  or  aqy  part 
thereof)  or  shall  distribute  the  samei  or  compel  the 
owner  or  his  servant,  or  the  carrier  of  such  wheat,  &c. 
to  distribMte  or  otherwise  depart  from  the  [loss^^ssipn 
theireof,  or  of  any  part  tliereof,  contrary  to  his  consent; 
c;very  such  person,  being  thereof  convicted  before  aoy  2 
justices. of  the  county,.  &c,  wherein  such  offence  sMl 
be  committed,  or  before  the  justices  of  peac^  in  opcu 
session,  (whp  are  hereby  authorized  summarily  and 
fmally  to  hear,  &c.  the  same,)  upon  the  confession  of 
the  party,  or  upon  the  oath  of  any  person,  shall  be  sent 
to  the  comnipn  ga^l,  or  house  of  correction,  to.  be  kept 
to  hard  labpur,  for  any  time  not  exceeding  3  u^onths, 
nor  less  than  1  month,  and  shall  by  said  justices  bq  aJMJ 
ordered  to  be  once  p^iblicly  whipped,  by  the.  niaste/r  or 
keeper  of  such  gaol  or.  house  of  correction,  in  such  city, 
market*  town,  or.  sea-port,  in  or  near  to  i which  such  of- 
fence shall  be  committed,  on  .tlie  first  convenieiH  mar- 
ket-day, at  the  market-cross,  or  market-place  there,  be- 
S.2.  tween  the  hours  of  1 1  and  2.  And  by  s.  2.  if  any  sucli 
person  so  convicted  sh^ll  cqmmit  any  of  said  offences  a 
fm^niMd.  2nd  time ;  or  if  any  person  shall  wilfully  and  maliciously 
\n^'Zf'stor!^^^^^^  ^\^^^^  down,  or  otherwisp  destroy  any  st^re^-house 
/um^9,  &f.  or  granary,  or  other  place,  where  corn  shall  be  then 
andii^porie/, }^ppt  in  orderto.be  exported,  or  to  be  sent  from  one 
part  of  this,  kingdom  to  another,  coastways,  or  shall  un- 
lawfully ent^r  any/such  store-house,  &c.  and  take  and 
carry  away  any  corq,  flour,  meal,  or  grain  tl)Qr^frQU!, 
ot;  shall  throw  abroad  or  spoil  the  saipe,  or.  anj  part 
thereof;  or  shall  unlavvfuljy  enter  on  bpa;;d  any  sbi|^ 
barge,  boat,  oy  vessel,  and  shaH  wilfully  and  niajiciQUsly 
take,  and  carry  away,  cast  or.  throw  out  therefrom^  or 
otherwisfs  spoil  or  damage  any  mejal>  flour,  wheat,  or 
oth^r  g^rain  therein,  intt^nded.for  exportation,  qrto  h^  sent 
coa^tways  as  aforesaid  ;  such  offender  shall  he  guilty  of 
f^ony,  acid  be  transported  for  5  years,  in  likq  iqauner  as 
other  f^lon^;  apd.  if  a;iy,su,9h.  ofl^ender  so  traiisported 
shall  return  iqto  thi^  kingjdom  before  the. expiration,  of  5 
«  years,  he  shall  s.gtfer<death  as  a.f^lqn,  without  benefit  of 

B.3«       clergy.  .  JProvide^d  (s.  3^)  tha^t  no  att^iuder  for  any  oflSence 

jpiade  felony  by  this  act,  sbajil  wprk  any  c^orrupt;joa  of 

blood 
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bloody  losi  of  dower,  or  disinberitance  of  lieir.  The  Aitamder  vo 
23  k  24  Geo.  a.  c.  20.  Ir.  has  been  stated,  ante  p.  635.  7i!^^f'Z/^ 
aod  Diay  be  here  aisa  referred  to.     .  $3  &  <24  Geo.3. 

It  16  one  of  the  provi»ons  of  the  37  Hen.  S.  c.  6.  Ens*  ^     \  ^' 
tittt  any  person  who  shall  maliciously,  wilingly,  and  uu-  bumhg-vfi*mcr 
lawfully  burn,  (or  cause,  &c.)  any  wain  or  cart  laden  or  ^^^*^  "^^' 
to  be  laden  with  coals,  or  othfsc  goods  or  merchaudtZv  ^  3*7  Hen.  8.  c6« 
of  any  other  persoa,  he  shall  not  only  forfeit  to  the  ^^' 
party  grieved  treble  damages,  (to  be  recovered  by  ac- 
tion of  trespass^)  bat  also  shall  forfeit  to  the  king  .£lO. 
io  name  of  a  fine.     To  which  diere  is  no  corre^poading 
statute  in  Ireland. 

It  is  also  a  provision  of  tlie  37- Hen.  8,   c.  0.  Eng.  J^^lkimsiy  cuu 

*^  ^  o     ttif^  out  ike 

that  if  any  person,  maliciously,  unlawfully,  and  willingly  (""^nesofbaifs 
cut  out  (or  cause,  ftc.)  the  tongue  of  any  tatne  beast  ot  ^^  ^^     ^  ^. 
any  other  person,  tlie  said  beast  then  being  in  life,  lie  s*4.  Kn^. 
sliall  not  only  forfeit  to  the  party  grieved  treble  da* 
mages,  (to  be  recovered  by  action  of  trespass  at  common 
law,)  bat  also  shall  forfeit  to.  the  king  <£lO.  in  the  name 
of  a  fine.     And  the  22  ic  23  Car.  2.  c.  7.  Eng.  to  pre*  <2>  &2'^w>^r.o, 
vent  also  such  malicious  injuries  by  evil  disposed  per- ^'^'^^^^'^^ "'^' 
sons  **  intending  the  ruin  and  impoverishment  of  their  Penons  mn/i. 
fellow  subjects^'  enacts,  that  if  any  person  shall ,  in  the  ^''^'k^'^  J'"^ 
nigbt-tiaie,  maiicipusly,   unlawfully, .  and  willingly,-  kill  ffight  time, 
or  destroy  any  horses,  sheep,  or  other  cattle^  of  any  per-  f ""  ^     ^  *^**^' 
son,  such  ofience  shall  be  ad}udged  felony,, and  tlie  of- 
fender shall  suffer  as  in  case  of  felony.     And  by  s.  5.  any 
person  who  shall  in  the  night-time,  maliciously,  unlaw-  '  ' 

fully,  and  willtiigly,  maim,  wound,  or  otherwise  hurt  any  Treble  thmogH] 
horses,  sheep,   or  other  cattle,  whereby .  the  same,  shall  ^auei^ii^ 
not  be  killed  or  utterly  destroyed,  shall  forfeit  to  the  par- '"•*''^'^» 
ty  grieved  treble  damages,  to  b§  recovered  by.  action  of, 
trespass,  or  upon  the  case^  at  common  la>i'.  And  the  otl^er 
clauses  of  this  statute,  <in/ep^  1009.  are  tol^e  here  aUon 
referred  to.  The  9  Geo..  1.  c,  22.  Eng.  which  relates  also 9 Geo.  i.e.  99. 
to  tills  oSenee,  has  been  al«)eady  stated,  wi^  p.  624-5^6.  ^^ 
The  first  statute  in  Ireland  to  prevent  malicious  injuries 
to  cattle,  is  the  9  A.nn.  c.  U.  Ir.  which  enacts  (s.  3.)  that  9^1,0^ ct  lu 
if  any  person  maliciously,  .unlaMrfuilyy    and  willingly '*  ^«  ^« 
maim,   kill,    or  destroy  any  horses^    shef5p>  cows,    or  j^i^„^^  y^. 

other  ^^^»  afthnif^ 
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other  cattle,  of  any  person,  such   offence  sbal)  be  ad- 
judged felony,  and  the  offender  shall  su0er  as  in  cases 
Ptaciio,      of  felony  :  provided  notliing  herein  shall  extend  lo  the 
gelding  stone  horses  going  at  large.     But  by  tlie  2  Geo. 
I^^        *^*     '1.  c.  22.  Ir.  where  any  person  shall  be  convicted  of  ma- 
licious, unlawful,  and  wilful  maiming,  killing  or  destroy- 
dUp^^TJ-   ing  any  horses,  sheep,  cows,  or  other  cattle,  according 
nrjHojcie>gy.    to  the  9  Ann.  c.  1 1.  supra^  such  person  shall  suffer  deatli 
a.  9.        without  benefit  of  clergy.     And  by  s.  2.  it  shall  be  law- 

newndioU     ^^^  ^^^  '^^^  grand  juries  of  the  several  counties,  by  pre- 
prtstntedfor     seutmeut  to  raiso  (as  other  country  charges  are  raised) 
proiteuior,        such  sum  as  they  shall  think  fit,  not  exceeding  £\0,  fur 
any  one  person,  to  be  paid  to  any  person  who  shall  dis- 
cover any  such  offender  as  aforesaid ;  which  sums  shall 
be  paid  to  such  discoverer  and  prosecutor,  in  such  man- 
ner and  proportion  as  the  grand  jury  shall  in  their  pre-; 
sentments  direct,  after  the  conviction  of  such  oilienders,. 
17  Geo.  2.C.  5.  ^1,^  17  Geo.  2.  c.  5.  \r,'ante  p.  980  1.  is  to  be  here  also 
29(5eo.2.c.i2.  referred  to.    And  the  29  Geo.  2.  c.  12.  s.  3.  U.  further 
''  ^*  '^'  enacts,  that  if  any  person  shall  be  procuring,  aiding,  or 

Aceeuariei  ahn  assisting  in  the  wilful  or  malicious  killing,  making,  or 
fiuAjf  ta/>i/a//jf.  ]|Qyg|,),'ig  any  horses,  homed  cattle^  or  sheep,  he  shall. 

be  guilty  of  felony  without  benefit  of  clergy.     And  the 
the  other  clauses  of  this  act  (s.  5  to  8.)  ante  p.  1010.  are 
to  be  here  also  referred  to. 
SetHngfrefo        The  9  Gco.  3.  c.  29.  Eng.  which  has  been  in  pa,ri 
l^AfofJ.^'^  stated,  ante  p.  636.  with  relation  to  tbe  offence  of  riot, 
9  Geo.  3.  c  89.  euacts,  (s.  2.)  that  if  any  person  shall  wilfully  or  nialiciou&- 
*•  •     *•        ly  bum  or  set  fire  to,  any  wind-saw-mill,  or  other  wind- 
mill, or  any  water-mill,  or  other  mill,  he  shall  be  guilty 
^  4^        of  felony  without  benefit  of  clergy.     But  by  s.  4.  such 
prosecutions  shall  be  commenced  within  (ft  months  after 
p!^^    the  offence.    The  23  &  24  Geo.  3.  c..20.  s.  1  &  7.  Ir. 
ante  p.  640*2.  which  regards  sevecal  oflences  in  respect 
to  mills,  does  not  extend  to  mere,  acts  of  malicious  mis- 
chief, when   unaccompanied  witli  a  riot  or  tumultuous 
assembly. 
Jsfmitf  wiih         Next  as  to  malicious  ^mischief  with  relation  to  maou- 
hr.^ciotheZ^    factures :  To  this  liead  is  to  be  referred,  the  6  Geo.  I .  c.  23. 
/eiwijr.  gjjg^  which  enacts  (s.  1 1 .)  that  if  any  person  shall  wilfully 

and 
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and  maliciously  assaalt  any  person  iii  the  public  streets  6  Geo.  i.e.  23. 
or  highways,  with  an  intent  to  tear,  spoil,  cut,  burn,  or  ••  ^^*  ^°*»» 
deface,  aud  siiall  tear,  &c..the  garments  or  clothes  of 
such  person,  lie  shall  be  guilty  of  felony,  and  liable  to 
the  pains  of  felony ;  and  the  court  before  whom  he  shall 
be  tried  shall  have  power  of  transporting  him  for  7  years, 
upon  the  like  terms  as  directed  by  tliis  act,  or  by  the  4 
Geo.  1.  c.  1 1.  Etig.  which  will  be  more  fully  noticed  in  ano- 
ther place.    It  is  one  af  the  provisions  of  the  4  Geo.  3.  4g<^.3.c.37. 
c.  37.  Eng.  (which  is  an  act  for' the  better  establishing  a  ••  *^-  ^8« 
loanubctory  of  cambricks  and  lawns,  &c.)  that  if  any  FurdbU  entry 
person  shall,  by  day  or  night,  break  into  any  house,  shop,  factory  wtth  in- 
cdhw,  rault,  or  other  place  or  building,  or  by  force  en-  ^{^l^^^^'li^* 
ter  into  any  house,  &c.  with  intent  to  [steal,]  cut,  or  de-  J[*'"»  ncapiud 
stroj  any  linen-yam,   or  linen-cloth,  or  any  manufac- 
tare  of  linen-yarn,  belonging  to  any  manuractory,  or  t;lie 
looms,  tools,  or  implemenu  used  therein ;  or  shall  wil-  Ordettrvym^ 

*  ^  ^  any  men  goode 

fully  or  maUciousIy  cut  in  pieces  or  destroy  any  such  •AMe6/rac4»' 

good$,  either  when  exposed  to  bleach  or  dry ;  such  of«- 

fender  shall  be  guilty  of  felony  without  benefit  of  clergy. 

And  by  the  22  Geo,  3.  c.  40.  Eng.  if  any  person  shall,  g^Q^o^j  ^^ 

by  day  or  niglit,  break  into  any  house  or  shop,  or  enter  ••  i*  ^s^ 

by  force  into  any  house  or  shop,  with  intent  to  cut  or  .,   .,,     . 

^  ^  ^  Farnbleenhff 

<i(stroy  any  serge  or  other  woollen  goods  in  the  loom,  wto  any  Hm'itf. 
or  any  tools   employed   in    making  thereof;    or  shall  tod^o^^LnU 
wjlfully  and  maliciously  cut  or  destroy  such  serges,  &c,  ^ff^'  5^ 
in  the  loom,  or  on  the  rack  ;  or  shall  burn,  cut,  or  de-  ^^^royingstsck 
stroy  any  rack  on  which  such  serges,  &c.  are  hanged  in  ttMm^^corthe 
order  to  dry  :  or  shall  wilfully  and  maliciously  break  or  y^L**  ^*^ 
destroy  any  tools  used  in  the  making  any  such  surges, 
&c.  not  having  the  consent  of  the  owner  so  to  do  ;  such 
offender   shall  be  f«uilty  of  felony  without  benefit  of 
clergy.     And  by  s.  2  if  ^ny  person  shall,  by  day  or  night,         *"  '^' 
break  or  enter  by  force  into  any  bouse  or  shop,  with  in-  Pertommtermg 
tent  to  cut  or  destroy  any  velvet,  wrought  silk,  or  silk  hm^TwlhiJp'*^ 
mixed  mtb  any  other  materials,  or  other  silk  manufac-  »''*'«'«'«'^'o 

•^  '  fw/,  &r.  any 

ture,  in  the  loom,  or  apy  warp  or  ^hute,  tools,  tackle,  •<'M,  tfc 
or  uteosils;  or  ^hall  wilfully  and  maliciously  cut  or  de-  ^"  ^*^'    9* 
stroy*  any  velvet,  ivrought  silk,  or. silk  mixed  with  any  thesam/ 
other  material^  Qr  other  silk  manufacture,  in  the  loom, 

or 
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or  any  warp  or  shute,  toola,  \ackle» .  or  utensils,  prepared 

or  empioyed  in  or  for  die  making  th^eof ;  or  shall  wiU 

€r  dn/r»ffi7ig    fully  aiid  inaUciously.  break  or.  destroy  any  tools,  tackle, 

the  io^s,  5ic.    Q^  utensils,  used  in  or  for  the  weaving  or  nakiiig  of  any 

such  velvet,  wrought  silk,  or  silks  mixed  with,  any  other 

materials,  oi  other  silk  goods,  or  silk  manufiictiire,  not 

having  tlie  consent  or  the  owner  so  todo;.  every  such 

offender  shall  be  guilty  of  ft  ionywitluMit  benefit  of  clergy. 

•'  3.        And  by  s.  3.  if  any  person  shall;  by.  day  or  night,  break 

Entering  by      ^^^^  ^^^Y  bouse  or  shop,   or  enter  by  force  into,  any  bouse 

lowc'orVoT    ^^'  ®^P>  ^^^^  intent  to  cut  and  destroy  any  linen  or  oottoa, 

/&CI//.  \c  atiy  or  linen  and  cotton  mixed  with  any  other  materials^  or 

finen.  or  cotton,       ,         ..  ^  ?        i       i 

s^c.orUte  tools.  Other  uneu  or  cotton  manufactures,  in  toe  loom,  or  any 

feionyT  wscp  or  sliutc^  tools,  tBckle,  and  uten'sUs,  prepared,  for 

or  emplayed  in  the  making  thereof;  or  shall  wilfulty 

and  maliciously  break  and  destroy  any  tools,  tackle,  or 

utensils,  used  in  or  for  tlie  carding,  spinning,  weaving, 

preparing^  or  making,  iu  any  way  whatever,  any  sucb 

linen.orcottoni  or  linen  or  cotton  mixed  with  other  ma* 

terials,  or  other  linen  aiid  cottoiv  goods,  or  lioen  and 

cottoo  manufactures,    not  having  the  consent  of  tiie 

owner  so  to  do;  every  suck  offender  shall' be  guilty  of 

«s  G<?o,3.c„5^.  feloay  without  benefit  of  clergy.     And  by  tlie  2  8  Geo.  3, 

f.  4,  Eag.        ^5  55^  3  4^.  Eng.  if  any  person  shall,  by  day  oi?.  night, 

Penont  mter-   ^"ter  by  focce  iuto  any  house,  sliop,  or-  place,  witli  an 

ing  by  fine  into  jiiteiK  to  cut  ot  destrov  any  f0atne-work*>kmtted  pieces, 

any  house  or  ,  i     •     •         •        i       i- 

Mhopt9cut,  A-c  stockings,  or  other  articles  or  goods  being  in  the  frame, 

ihtiitedfieees,^  or  upon  any  machine  or-  engine  tliereto  annexed,  or 

^'^li^d^     therewith  to  be  used,  or  prepared  for  that  purpose;  or 

fehny.and       gliall  wilfully  and  maliciously  out  or  destroy  afiy  frame- 

ranqtor    ,      ^gfj-^fejiitted  picccs,  stocktngs,  or  Other  articles  or  goods, 

being  in  tlie  frame,  or  upon  the  machine  or  engine  as 

aforesaid,  or   prepa^red  for  that  purpose;  or  shall  wil* 

fully  and   maliciously   break,  destroy,  or-  damage  aey 

frame,   machine,   engine,   tool,    instrument,  or'  ulensi], 

used  in  and  for  the  ^vorking  and  making  of  any  such 

frame-work-knitte<J  pieces  s|oqking«,  or  other  articles 

or  goods  in  the  hosiery  of  frame-work-knitted  manafsc- 

torv,  not  luivinjr  the  consent  of  the  owner  so  to  do;  or 

bceak  or  destroy  any  machinery  contained  in  aof  mili 

used 
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used  or  employed  id  the  prepaiing.  or  spiai\ing  of  wool 
or  cottoa  fojr  tl^e  use  of  tb^  s^cHiiig-  fjcames,  ev^ery  sucb 
offender  sh^JU  be  guilty  9f  felony,  ^nd  bj9  trao$pprted 
forahy  t^rm  not  exjceediqg  14  oof  l^ss  tl^an  7  y^sxs* 
By  tlie  31  Gieo.  2.  c.  lO.  s.  13.  Ir.  if  any.  p^r^soa  sbal]^3i  Ceo,2.ci0i 

girt      ly 

b/  day  fir  t>igh^  break  into  or  either  by  force  ioto  any  '    '  ^' 
house  or  shop^  witb  iptent  to  cut  ot  destroy  any  fustian,  nnttnng^ 
cotton,  woollen,   uKibair,   o^.  silk  goods,  in   the  l<>o«ao^  tw«  r*^/# 
or  any  tools  enopjoyedl  m  tip  inakinir  thereof;  ox  aliall '^"'»  ^*^«? 
wilfully  and  naaliciously  c^t.  or  4ess|troy  any*  fustian,  cotton^  or  nik.  See  or 
woollen,  moliair,  or  silk  goods,  ifx  the  loojajt  or  on  th^piony^^^^ 
rack,  on  which,  ai^yof  tlie  aforesaid  gpp^s  ^re  hwged  Or  cuttutg,ecc. 
in  order  to  dry;  of^sh^ll  wilfully  a^nd  n^aliqioMaly  bneak     J*^'  . 
or  destroy  ajoy  tools  used  in  tlie  inaJMng  of  fu^ian,  cot-  the  toots. 
ton,  woollen,  moha^f;,  and  si^k  goo<i|s,    not  living-  the 
consent  of  thp  ovvner  so  to  dp,  such  ptfender  sh^ll  be 
guilty  of  fclpny  without  benefit  of  clergy.  And  tlie  3Geo.  ^^     «    «* 
3,  c.  34.  Ir.  enacts  (s.  25.)  tl^at'if  a^y.  f^^pn  stisdl^  by.»-S5.  ir. 
day  or  night,  breiak  into  any  hpuse  or  sjiiop,^  witli  iatent  p^j^-^ 
to  cut  or  destroy  any  linen,  heoipeu,  or  cottoa  yarn,  orf*''*"'>>^'^ 

...  ,     ,  ^     '    t^e.  linen,  hem^ 

any  linen,  hempen,  or  cotton  cloth,  of  a,oy  Qianufac-;M;n,orcD/toii 
ture  made  or  misled  with  linen,  cotton,  on  liempen  yarn,  *i^u)Zr^euttiM 
or  any  tools  employed  in  making  thereof,  or  any  bay  or  ?^*-. '''*^  T^»  • 
woollen  yarn,  or  any  nsa^nqfacture.  ^vlierein.bay>ox  wool* 
len  yarn  shall  be  used  or  wrought  up,  or  ajiy  topU  em- 
ployed In  the  making  thereof;  ort  sh^ll  wi If uUy  or.  ma- 
liciously cut  pr  destroy  any  lin?n,  or  hempen,  cottun, 
or  woollen  m^einufacture,  or  any,  ipannfai^ture  mad^  or 
mixed  with  lin^n,  hempen,  cptl^t)^   or.  woollen  yajcn;. 
or  shall  wilfully,  and  u^aUciously  break  and  de9MrQy  ^nyt 
tools  used  in  makingor  mapnfacturing  of  the  same,  npt: 
having  the  consent. of  the  o^'ner.  so  tp  dp,  such  otiEpt^der 
shall  be.  guilty  of  felony  v^ithout  bene^t  of  qlergy.    And 
by  8.  42.  if  any  pe#-son .  slu^U  wilfully  and  nialiciQusly       s.42. 
damage  any-  lineUy   henipeQ,  or  cotton   cloth,  or  any 

r  1  •        1      •.!    !•  1  Persons  dtimas" 

nianufsu^uce  made  or  mi*ed  with  Unea  or  hempen  y^n,  in^  inen.  Am-. 
in  any  hleaph-y^rd,  by  makipg  hples.  oc  rents,  tii^reio,  ?2Ji"  m'^aly" 
or  by.  tlv^owJQg  gF?ivel>  san4,  or.  dirt  into,  any;  rubbing*  bieochtfmd, 
boards,  furnace^  or.  \vash-niili>  wbich  sJmll  he  u^ed  iXkandirunsponJ. 
sif5li,bleachry^d,  or  by  ini^.iiJg  dyprstufls,  or  oUier  imr 

propej^ 
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proper  materials,  with  the  lyes  or  sours  which  shall  be 
used  in  such  bleach-yard,  or  in  any  other  manner;  every 
such  person,  being  conTtcted  upon  indictment,  shall  be 
guilty  pf  felony,  and  be  transported  for  7  years.  The 
I7&  isGfo.  3. 1 7  &  I  a  Geo.  S.  c.  33.  Ir.  further  enacts,  that  every  per^ 
c.  33.  fc.  1.  Ir.  g^j^  ^jjQ  sX\9\\  wilfully  or  maliciously  cut,  or  otherwise 

Tertmtdestrfyy.  ^^^^^oy  any  plain,  painted,  stained   or  printed  linens, 
^^J^"ir^    cottons,  lawns,  or  muslins,  or  any  manufactured  goodi 
ihe  LUarhgrten^  Qf  yfQQ\^  silk,  or  hair,  wheu  iu  Wear  OT  use  of  any  per- 
febny.anH       son,  Of  iu  the  bleacb-greeu,  ware-house,  shop,  oroiher 
trantiw.m .       p|aee  ;  or  shall  destroy  any  wool ;  shall  be  guilty  of  fe- 
lony, and  liable  to  the  pains,  &c.  of  felony ;  and  tbe 
court  before  whom  such  person  shall  be  tried,  Ishall  have 
power  to  transport  such  felon  for  7  years,  in  like  man- 
>•  'i*         ner  as  other  felons :  Provided  (s.  2.)  that  in  case  any  la\t 
^    .       ,      shall  be  passed  in  this  kin^om,  to  authorize  for  a  li<« 
mbitxiHtmghard  %xi\Xj^A  time  the  punishment  by  bard  labour  of  persons, 
pwiatioH,         who  for  certain  crimes  are  or  shall  become  liable  to  be 
transported,  it  shall  be  lawful  (if  sucb  court  sbaH  think 
fit)  in  the  place  of  auch  punishment  by  transportation, 
to  order  and  adjudge  tliat  such  person  shall  be  punished 
by  being  kept  to  hard  labour,  in  sucb  places  and  man- 
ner as  shall  be  directed  by  such  law,  for  such  term  of 

Aeett»nriestmn-y^^^  ^  ^^^  court  shall  think  fit*,  provided  the  same 
hUd  in  like     shall  in  uo  case  be  more  than  7  years.     And  every  per- 
son who  shall  be  aiding,  abetting,  or  assisting  in  wil- 
fully or  maliciously  cutting  or  otherwise  destroying  any 
plain,  painted,  stained,  or  printed  linens,  cottons,  lawns^ 
or  muslins,  or  any  manufactured  goods  of  wool,  silk,  or 
hair,  in  wear  or  use  of  any  person.  Or  in   the  bleaeh- 
green,  ware-houses,  shops,  or  other  place  in  this  king- 
dom, or  shall  destroy  any  wool,  shall  be  liable  to  the 
same  punishment,  as  if  he  had  wilfully  or  maliciously 
cut  or  destroyed  the  same.     And  by  the  19  &  20  Geo  X 
e.  19. 8. 5.  ir.   c.  1 9.  8.  5.  Ir.  if  any  person  shall,  by  day  or  night,  break 
into,  or  enter  by  force  into  any  bouse  or  shop,  with  in- 
f^e^infoany    tent  to  cut  or  destroy  any  manufacture  of  iron,  leather, 
Mouse  9r  shopio  ^^  other  manufacture  made  within  this  kingdom  for  pub- 

€ui,  0tc.  «wy  ^  * 

mttnufactvre  or  lie  sale,  OT  any  tools  employed  in  the  making  thereof ; 
ingthetamca  Qt  shalt  wiitutly  or  maUclQUsly  out  .or  destroy,  any  of  said 
^^'•^*^^*-  manufactures 


Ch.  XIV.        Privaie  Property.  1025 

manufactures,  or  wilfully  and  maliciously  break  or  de- 
stroy any  tools  used  in  the  making  of  the  same ;  or  shall 
so  break  or  destroy  any  mill,  engine,  or  device  for  the  Or  dettmfifii 
making  or  perfecting,  or  to  be  employed  in  any  manu-  '^^  '    ^' 
foctore;  or  shall  aid,   assist,  or  abet  any  person  con-  Acceuar'e*  also 
cemed  therein,  or  shall  so  break,  injure,  or  destroy  any  **"  ^       ^  '' 
such  manufactures  qo  the  highway,  or  at  any  public- 
bouse  or  inn,  where  the  same  may  be  carried  towards 
the  city  of  Dublin,  or  the  port  thereof,  or  any  other 
port  or  place  for  consumption,  or  for  exportation,  not 
hariog  tlie  consent  of  tlie  owner  so  to  do  ;  or  shall  wil- 
fully and  maliciously  maim  or  wound  any  person  con- 
cerned in  carrying  on  any  manufacture  oa  account  of 
his  nroiking  at  or  being  concerned  in  tlie  same,  or  any 
person  coDcemed  in  using>  carrying,  or  protecting  any  «r     ..      - 
^f  said  manu&ctures,  or  auy  such  mill,  engine,  or  de-  any  manu/ae 
vice;  [*or  shall  in  consequence  of  any  combination,  or  ^Ug^nfZ* 
the  breach    of  any   order,  rule,   or  regulatioa  of  the  *^'*^*^'^- 
same,  horse,  colt,  carry  in  jM'ocessioQ,  wound,  or  maim, 
or  endanger  tlie  life  of  any  journeyman,  apprentice,  or 
other  person  employed  in  any  manufacture ;]  such  of- 
feoder  shall  be  guilty  of  felony  without  benefit  of  cier'- 
gy.    And  this  act  recites  (s.  6.)  that  several  persons,  as 
well  by  night  as  in  the  day-time,  have  in  a  riotous,  dis- 
orderly, and  tumultuous  manner  assembled  themselves,  ?«''^^*'"^<"^ 
aud  have  taken  on  themselves  to  obstruct  the  erecting  m{/bctor«A,&v. 
or  making  or  working  of  gigg-mills,  swivel-looms,  and  rtcowrrcrf. 
odier  machines,  engines,  and  devices,  for  the  cheaper, 
joore  expeditious,  and  better  finishing  of  nianufactures  ; 
and  liave  also  taken  on  themselves  to  destroy  or  damage 
such  gigg-niills,  &c.  as  also  the  goods  or  manufactures 
made  in  tlie  same,  aud  the  material^  collected  for  work* 
ing  therein  ;  and  have  also  destroyed  woollen  cloths  aud 
blankets,  {beef  and  pork  barrels,]  and  other  goods  of  a 
like  nature,  when  brought  or  bringing  into  the  cjty  of 
Dublin^  on  account  that  the  same  had  not  been   made 
io  the  city  of  DuUUn,  or  the  suburbs  thereof;  aqil  Jiav9 

also 

•  Sereral  clatMCS  of  ibis  act  which  are  stated  io  this  place,  would  hare 
\fni  o)or«  prciperly  referred  tw  the  h<t»a«  of  riot  »xA  ooiubjn^tien,   mnte. 
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kiso  destro)"etl  yarn,  and  other  productioiTS  tff  this 'Coun- 
try for  eiportation  or  consumption^  or  to  be  wrought  up 
-or  made  use  of  in  some  j^tber  matiufacture;  and  there- 
fore enacts,  that  satisfa(5tion  and  amends  may  be  made, 
in  manner  herein  after  mentioned,  to  every  person,  his 
•executors,  &c.   for  every  injury   wliich  shaA  te  done 
Against   his   person,    habitation,  possessions,    property, 
goods  or  chattels,  by  any  oflfender  against  this  act,  ot  ih 
any  of  the  particniars   herein  before  mentronfcd  i  and 
fetrch  person,  &c.  may  sae  for  and  recover  sac)i  amends, 
at  the  next  assises  to  be  held  for  tlie  county  where  such 
offence  was  committed,  (or  if  in  the  county  of  Dublin, 
at  the  i*ext  presenting  term,  or  if  in  the  city  of  Dublin, 
4it  the  next  quarter  sessions  for  said  city,)  by  exhibiting 
to  the  judge  of  assize,  (or  to  the  court  of  king^s  bench, 
for  the  county  of  Dublin,  of  to  the  recorder  of  the  city 
PtiithH  in       ^  Dublin^  if  at  snch  quarter  sessions)  his  petition  pray- 
vku/utm,        jjjg  5^^^|  satisfaction  for  the  injury  sustained  as  aforesaid, 
and  therein  setting  forth'  particularly  the  injury  or  da- 
mage done  to  his  person,  jtc.  and  the  particular  value 
tlu^reof,  by  what  tiumber  of  persons  he   believes  such 
injury  was  done,  with  the  names  or  description  of  such 
of  said  oflTenders  as  he  '  shall  know,  and  such  particular 
description  of  such  others  as  he  can  give )  and  the  mat- 
ter, thereupon,  shall  be  examined  by  such  judge  of  as- 
size, (or  court  of  K.  B.  or  recorder,)  in  open  court,  in 
B^ejctmined.  ^j^^  presence  of  the  grand  jury  impanelled  and  sWorii  at 
such  assizes,  (or  presenting  term  or  sessions,)  on  the 
oath  of  the  party  s6  assaulted  or  injured,  and  such  other 
evidence  as  can  be  produced  touching  the  said  offencc^s; 
and  if  such  judge  of  assize^  shall  be  of  opinion  that  the 
person  preferring  such  petition  hath  fully  proved  the 
several  matters  aforesaid,  and  the  value  of  the  injur}*, 
so  as  to  entitle  him  to  satisfactioi),  the  said  grand  jury 
ffhall,  pursuant  to  the  directions  of  subh  judge,  present 
such  sum  as  the  person  so  assaulted  or  injured  ought  in 
their  opinion  to  receive;  to   be  raised  either  on  the 
county,  county  of  a  city  or  town^  barony,  town  or  towns, 

parish 

t  **  Court  oT  king*!  bench  or  recorder/'  here  onfitt^ 


Ch.  XIV.        Frimte  Property.  1027 

parish  or  parishes,  in  or  near  which  such  offence  sball 
hate  been  oommitted,  «nd  hi  sncii  proportions  as  they 
ahall  thiok'fic:  which  sums  ^hall  (se  applotted  and  raised 
as  other  public  -money  presented  atsaid  assizes,  (or  pre- 
sentiag  term  or  sessions,)  sliall  be  applotted,  &c.     Pro- 
vided (s.  7.)  that  if  any  person  sIeiH  ifind  Ininself  «g-        b-"^* 
grieved  by  any  rpresentment  to  be  made  in  pursuance  of  Travertewken. 
this  act,  such  person,  in  case  tlie  sum  presented  do  eat-  «^<«w*<'» 
ceed  £5.  shall  or  may  at  the  said  assizes,  &c.   traverse 
tile  same :  which  traverse  shall  be  tried  at  the  same  or 
tlie  next  assizes,  :&c.  a^.  the  judge  who  shall  allow  the 
same  sball  think  fit;  and  if  on  such  traverse  the  issue 
skall  be  fou^d  for  tli^  traverser,  such  presentment  shall 
be  discharged,  otlierwise  tlie  same  shall  be  conclusive  to 
ail  persons.     Provided  (s.  8.)  tliat  every  ^rson  applying        ^  ^^ 
ibr  such  presentment  shall  by  himself,  or  some  person 
on  his  behalf,  within  48  hours  after  €fudi  hijury,  or  with-  ^^'-^J^f*^ 
in  a  tieasonable  time  after  iie  sliall  be  at  .liberty^  give  pertons  appiyhg 

for  ffft^tln^fitt 

notice  thereof  to  soine  of  the  inhabitants,  or  some  town 
or  village,  or  street,  near  to  the  place  where  such  fact 
shall  be  com^iitted,  and  shall,  whbin  6  days  after  such 
fact  committed,  give  notice  to  the  high  constable  of  the 
barony,  and  to  the  church-wardens  of  the  parish,  where 
such  fact  shall  be  alleged  to  be  committed,  (if  such  high 
constable   amd  chui^ch- wardens  shall .  reside  within  ^uch 
barony  and  parish)  wlio  shall  forthwith  publish  tbe  same 
in  such  barony  or  parish ;  and  within  6  days  after  such 
notices,  eitlier  the  person^  so  injured  sliall  give  bis  exa* 
tttnation  upon  oath,  or  examination  upon  oath  i^hall  be  fj^„fninmtmn$ 
given  by  his  servant  or  family,  or  other  person  employed  «'«'  rrfuh^d. 
by  him,  who  was  in  his  house,  or  who  had  the  care  of 
his  habitation,    property,    &c.  before  some  justice  of 
peace  inhabiring  within  said  county  or  city,  whei^  such 
fact  sball  have  been  committed,  or,  if  the  same  i^ball 
he  cooamitted   in  any  city,  county  of  a  city,  or  town 
corponite,  before  the  chief  magistrate,  or  soaue  aider- 
naa  orjosrice  of  peace  of  the  same^  thereby  specifying 
whether  he  do  know  felie  person  or  persons  who  com- 
Tainttsd  said  '£sct,  or  any  of  them  ;  and  if  upon  such  exa- 
aainttdon  at  shall  be  confessed  that  he  do  r^knovv]  any  *  mitprinted 

penou 
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person   who  committed   said   fact,    he  shall  be  bound 
by  recognizance  to  prosecute  sucli  offender.     And  by 
8.9.        s.  9.  every  presentment  to  be  made  by  virtue  of  this  act, 
shall  be  made  at  the  next  assizes  or  presenting  term,  or 
when  made.       sessions,  after  the  f*ct  committed,  and   shall  be  read  in 
open  court,  and  shall  not  be  made  at  any  other  assizes, 
&c.  unless   such  fact  shall  be  committed  so  near  the 
lime  of  holding  such  a8si;;es,  &c.  that  due  notice  can- 
not be  given  before  the  1st  day  of  such  assizes,  &c.  in 
which  Ccise  it  shall  be  lawful  for  the  person   injured  to 
prefer  his  petition,  and   to  obtain  such  presentment  at 
the  nejLt  assizes,  &c.  after  such   due  notice   shall   be 
aio.       given  as  aforesaid.     And  provided  (s.  10.)  that  no  such 
^«  fdment      P'^^^"^"^®"^  ^\\si\  be  rcmovcd,  or  the  prosecution  there- 
remtveaUe,  Su.  on  otherwi&e  delayed,  than  by  such  traverse  as  aforesaid, 
and  that  for  such  time  only  as  shall  be  necessary  for  the 
t^ial  of  such  traverse ;  nor  shall  any  such  presentmcRt 
.^        be  quashed  for  any   defect  in   form.     By  s.  12.  it  is 
enacted  and  declared  to  be  the  duty  of  all  chief  magis- 
^5^^*^^^"^  trates  and  justices  of  peace  to  attend  to  the  execution 
of  this  act,  and  to  examine  whether  persons  carrying  on 
8.11.       trade  have  conformed  thereunto.     Bys.  U .  undertakers 
Undertaken      shall  be  considered  as  masters  in  every  part  of  this  act, 
mmiert,  SO  far  as  rcspccts  journeymen  employed  by  tliem.    By 

^^3^  a.  13.  wherever  there  shall  be  found  any  particular  act 
of  unlawful  combination  of  masters  or  journeymen,  fur 
nation  for  which  which  uo  spccific  puuishmeut  is  pointed  out  by  tbis  or 
iat!C7n^tMi  *"y  other  act,  it  shall  be  lawful  for  any  chief  magistrate 
•^<>f*<].«'.A«^  or  justice  of  peace,  within  their  jurisdictions,  in  a  sum- 
mary manner  to  examine  into  and  determine  the  same, 
and  to  fine  every  person  who  shall  be  so  convicted  by 
the  oath  of  a  witness,  or  by  confession,  if  a  master,  in 
any  sum  not  exceeding  £5.  and  if  a  journeyman  or  other 
inferior  artificer,  in  any  sum  not  esTceeding  4Qs.  one 
moiety  to  the  informer,  and  the  other  to  the  poor  of  the 
parififh  in  which  such  offence  shall  have  been  committed ; 
and  in  case  the  fine  sliall  not  be  paid  to  commit  the 
offender  to  bridewell,  house  of  correction,  or  common 
gaol  of  the  place  where  such  offence  shall  be  commit- 
ted|  for  any  term  not  exceeding  3  months.    But  by 

8. 14,  where 
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1 14.  wbere  any  sentence  of  conviction  shall  be  pro-       ^  ^^^ 
nounced  under  this  act  by  authority  of  any  single  alder-  .^ 
inaD  or  justice,  such  justice  must  be  a  person  not  con-  as jufika, 
cerned  in  tiiat  particular  branch  of  trade,  to  which  the 
complaint  refers.     By  s.  16.  if  any  person  shall  think       g,]^. 
bimself  aggrieved   by  the  determination  of  any  justice 
of  peace  or  magistrate  acting  under  this  act,  it  shall  be  ,,JU,JJ,/ 
lawful  for  such  person  to  appeal  to  the  next  quarter  ses- 
sions of  the  peace  for  the  county,  or  county  of  the  city, 
in  n'liicb  the  offence  shall  be  charged  to  have  been  com- 
roitted,  and  such  court  shall  finally  determine  such  ap- 
peal: Provided    (s.   17.)  that   the  person   making  such        >•  17. 
appeal  shall,  within  2  days  after  his  conviction,  enter 
into  a  recognizance,  with  a  sumcient  surety,  before  the  requned /nm 
magistrate  from  whose  sentence  he  shall  appeal,  or  any^'^'^"^^^^^ 
other  justice   of  peace,  in  a  sum    not   exceeding  af20. 
ronclitioned  to  appear  at  such  quarter  sessions  to  prose- 
cute his  appeal ;  otherwise  such  appeal  to  be  of  no  ef- 
fect to  suspend  the  execution  of  the  sentence. 

It  is  one  of  the  provisions  of  the  37  Hen.  8.  c.  6.  Eng.  ff„^„   g^^ 
iliat  any  person  who  shall  maliciously,  willingly,  and  un-  "r'*»  *^*  *"** 
lawfully  burn,  (or  cause,  &c.)  any  wain  or  cart  Isid^n  pumthed/ 
with   coals,    or  other  goods  or  merchandizes,   of  any  ^''^^^  ^^c-^" 
other  person,    he   shall   not   only  forfeit  to  the  party 
grieved  treble  damages,  (to  be  recovered  by  action   of 
trespass)  but  also  shall  forfeit  to  the  king  £lO.  in  qam^ 
of  a  fine.     It  has  been  already  observed  in  respect  to 
this  statute  which  has  occurred  under  several  heads^  that 
there  is  no  corresponding  act  in  Ireland. 

By  the   10  Geo,  2.  c.  32.  s.  6.  Eng.  any  person  who  Seulngfieto 
j»liall  wilfully  ^nd  maliciously  set  on  fire,  (or  cause,  &c.)  ^*^^1^ 
any  mine,  pit,  or  delph  of  coal  or  cannel  coal,  shall  be/<^W* 
guilty  of  felony  without  benefit  of  clergy.     And  by  s.  4.  J^^^?*.^^^' 
'^vhich  has  been  already  stated,  ante  p.  1008.)  several  of         a.4. 
the  provisions  of  the  9  Geo,  1.  c.  22.  Eng.  ante  p.  625,        .. 
&c.  are  extended  to  this  offence,  in  like  manner  as  to  9  Gea  1.  c.  89* 
the  unlawfully  and  maliciously  cutting  hop-binds,  isic  tkisat^t. 
The  13  Geo.  2.t.  21.  Eng,  recites,  that  divers  evil-dis-  yxQ^o^  01. 
posed  persons  possessed  of  or  interested  in  collieries,  1. 1.  Eof. 
have^  by  secret  and  subtil  devices,  wilfully  and  mali- 

3  X  ciously 


iiery,  &c.  kaw 

punished^ 
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Drmon'mgeal'.  ciously  attempted  to  drown  adjacent  collieries,  and 
have,  by  means  of  water  conveyed  or  obstructed  for  that 
purpose,  destroyed  or  damaged  the  same,  intending 
thereby  to  enhance  the  price  of  coals,  and  gain  the  mo- 
nopoly thereof;  and  enacts,  that  if  any  person  shall  un- 
lawfully, wilfully,  and  maliciously,  divert,  (or  cause, 
&c.)  water  from  any  river,  brook,  water-course,  channel, 
or  land  flood,  or  convey,  (or  cause,  &c.)  water  into  any 
coal  work,  mine,  pU,  or  delph  of  coals,  or  into  any  sub- 
terraneous cavities  or  passages,  or  make  (or  cause,  &c.) 
any  subterraneous  cavities,  &c.  with  design  thereby  to 
destroy  or  damage  any  coal  work,  &c.  belonging  to  any 
other  person  ;  or  shall  for  that  purpose  unlawfully,  wil- 
fully and  maliciously  destroy  or  obstruct  any  sough  or 
sewer,  (which  has  been  a  sough  or  sewer  in  common  for 
50  years)  made  for  draining  any  coal  work,  &c.;  or  shall 
attempt  or  continue  any  such  mischievous  prdctice,  or 
shall  aid  or  assist  therein  in  manner  aforesaid;  every 
such  offender  shall  forfeit  to  the  party  grieved  treble  da- 
mages, and  full  costs  of  suit,  to  be  recovered  by  action 
of  debt,  &c.  in  any  court  of  record  at  Westminster. 
Provided  (s,  2.)  that  the  owner  of  any  sough,  drain,  or 
sewer,  may  destroy,  &c.  any  sough,  &c.  as  he  may  now 
lawfully  do.  The  9  Geo.  3.  c.  29.  Eng.  further  enacts, 
(s.  3.)  that  if  any  person  shall  wilfully  or  maliciously  set 
fire  to,  burn,  /demolish,  pull  down,  or  otherwise  destroy 
tiamogmgen-  or  damage,  any  nre  engine,  or  other  engine,  for  drani- 
hngm/to  Mil  '"o  water  from  collieries  or  coal  un'nes;  or  for  drawing 
Mi»e, &c.fl/«-  coals  out  of  the  same:  or  for  drainine  water  from  any 
mthtrofupoT'  mine  of  lead,  tin,  copper,  or  other  mineral ;  or  any 
bridge,  waggon  way,  or  trunk  for  conveying  coals  from 
any  colliery  or  coal  mine,  or  staith  for  depositing  the 
same  j  or  any  bridge  or  waggon  \Vay  for  conveying  lead, 
tin,  copper,  or  other  mineral  from  such  mine;  such 
person  being  convicted  of  any  of  said  offences,  or  of 
causing  or  procuring  the  same  to  be  done,  shall  be 
guilty  of  felony,  and  liable  to  the  pains,  &c.  of  felony; 
and  the  court  before  whom  such  person  shall"  be  tried, 
shall  have  power  to  transport  such  felon  for  7  yeai*s,  in 
like  manner  as  other  felons.  By  s.  4.  such  prosecutions 
shall  be  commenced  within  18  months  after  the  offence. 

And 


».«. 


9  G^.  3  c.  29i 
8.  3.  Eng. 


tatkm. 
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And  by  the  39  &  40  Geo.  3.  c.  77.  9.  I.  Eiig.  if  any  per-  39^40 Geo.  9. 
son  shall  wilfully  and  maliciously  pull  down,  t:ll  up,  or  *•'•  '^'^•*'  '•  ^"r« 
begin  or  attempt  to  pull   down  ors  fill  up  any  air  ^"^^y*  Damaging,  ife 
water-way,  drain,*  pit,  level,  or  shaft;  or  damage  or  de-'"'*;''^'*^'^^'' 
*troy  any  rail-way,  tram-road,  or  other  road  leading  10  yne,  how ptm- 
or  from,  or  intended  to  lead  to  or  from  any  coal  or  other 
mine  work ;  [*or  if  any  person  (not  having  or  bona  fide 
claiming  a  right  to  possess  or  work  the  same)  shall  wil- 
fully and  unlawfully  cut,  dig,  raise,  take,  or  carry  away  cr»lawfuify 
any  coal,  culm,  or  other  mineral,  from  any  bed,  band, yToml^n^iS^^ 
Tcin,  or  mine,  lying  and  being  in  any  waste,  open,  or '^Ze^'i^hom 
unenclosed  lands,  or  shall  wilfully  and  unlawfully  enter /«»"*«'• 
into  any  level,    pit,    or  shaft,  with  intent  to  dig,  cut, 
raise,    take,   or  carry  away  therefrom  any  coal,  &c. ;] 
or  shall  aid,  abet,  assist,  hire,  or  command  any  person 
to  commit  any  such  offence ;  every  such  person  shall  be 
guilty  of  a  misdemeanor,  and  the  court  or  judge  before 
wlioui   he  shall  be  convicted,  shall  have  power  to  cause 
him  to   be   imprisoned  for  any   term  not  exceeding  6 
icooths.     Provided  (s.  2.)  that  nothing  in  this  act  shall        ^^ 
extend  to  any  trespass  or  damage  which  shall  be  done 
0/  committed  under  ground,  by  any  owner  of  any  ad-    '^"•'*' 
joining  coal  or  other  mine  in  working  the  same,  or  by 
any  person  duly  authorized  and  employed  in  such  work- 
ing as  aforesaid.     By  s.  9.  ante  p.  994.   all  prosecutions       1.  9. 
under  diis  act  are  to  be  begun  within  9  calendar  montlis 
after  the  offence.     And  in    Ireland   by  the  i   Geo,  2,  proi^cutiouu 
c.  24.  s.  3.  Ir.  if  any   person  shall  wilfully  and  mali- 1  Geo.  ^c34. 
ciously   destroy  any  engine   lawfully   erected,   or  any  *'      '' 
shaft,  passage,  or  drain,  lawfully  made  for  working  any /^^i/roy/ff^^iiy 
mine,  or  shall  wilfully  and   maliciously  do  any  damage  ^f'^^^f^;^' ^ 
to  the  same,  to  the  value  of  Jl5,\  or  shall  wilfully  and ''*""''?'''^ f*"*** 
□jaliciously  burn  or   set  on  fire  any  stack  of  coals  ov  tttungfire  to 
charcoal  above  ground,  or  vein  or  mine  of  coals  \y'\\'\%  p^tuj^itn^^'^ 
under  ground,  or  any  shaft  or  passage  leading  thereto, 
such  offender  shall  be  guilty  of  felony  wijthout  benefit  of 
cletgy.    The  clauses  of  tlie  23  &  24  Geo.  3.  c.  20.  Ir. 
which  have  been  already  stated,  ant^  p.  642.  are  to  be 
here  also  referred  to. 

3X2  .  The 

•  Fid0  ^  Gto.  2.  6. 10.  Eff .  ante  p.  933. 
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Casting  trxatf,        '^^^  ^^  ^^^-  3.  c.  1 13.  E.  (whicli  Supersedes  the  22  & 
Sec,  ships  to  in.  23  Car.  2.  c.  1 1.  s.  12.  Eiiff.    I  Ann.  st.  2.  c.  9.  s.  4  &  5. 

jurt  oxonerSf  Slc,  ^ 

a  capital  feuny.Eug,   and  expressIy  repeals  the  4  Geo.  1.  c.  12.  s,  3, 
43Geo.3c.U3.  Eng.  and    11    Geo.    I.e.  29.8.5.6  &  7.  Eng.)  enacts 
(s.  2.)  that  if  any  person  shall  wilfully  cast  away,  burn, 
or  otherwise  destroy  any  ship  or  vessel,  or  in  any  wise 
counsel,  direct,  or  procure  the  same  to  be  done,  and 
the  same  be  accordingly  ddne,  with  intent  thereby  wil- 
fully and   maliciously  to  prejudice  anj  owner  of  such 
ahip,  &c.  or  any  owner  of  any  goods  loaden  on  board 
the  same,  or  any  person  or  body  corporate  that  shall 
have  underwritten   any  policy  of  insurance  upon  such 
ship,  &c.  or  on  the  freight  thereof,  or  upon  any  goods 
loaden  on  board  tlie  same,  such  offender  shall  be  guilty 
■.  3-        of  felony  without  benefit  of  clergy.     And  by  s.  3.  if  any 
Ofenrrsvhfre   guch  sliip,  &c.  shall  be  wilfully  castaway,  &c.  within 
^  „,„  ,^,3^»  the  body  of  any  county,  [*ofthis  realm,]  then  such  of- 
in43(J€o.3.     fenccs,  as  well  in  wilfully  casting  away,  &c.  such  ship, 
&c.  as  in  counselling,  &c.  the  same  to  be  done,  shall 
and  may  be  inquired  of,  &c.  in  the  same  courts,  and  in 
such  manner,  as  felonies  done  within  the  body  of  any 
county;  and  if  any  such  ship,  &c.  be  wilfully  cast  away, 
&c.  in  the  high  seas,  then  said  several  offences  shall 
and  may  be  inquired  of,  &c.  before  such  court,  and  in 
such  manner  as  by  the  [t28  Hen.  8.  c.  15.  Eng]  is  di- 
rected for  inquiring,  &c.  of  felonies  upon  the  high  seas. 
^^  ^     ,    ^^  And  the 43  Geo.  3.c.  79.  I.  (which  repeals  the  1 1  Geo.2. 
1.  c.  9.  s.  2.  Ir.)  contains  the  same  provisions  with  relation 

to  Ireland,  with  such  variations  only  as  are  noted  in  the 
margin.     The  clauses  of  the  several  statutes,  English 
and  Irish,  which  respect  ships  in  distress,  have  been  al- 
ready stated,  ante  p.  958,  &c.  and  are  to  be  here  also 
u  cpo.3.  C.67.  referred  to.     The  33  Geo.  3.  c.  67.  Eng.  is  to  be  here 
e.  5.  Eiig.        stated,  which  enacts,  (s.  5.)  that  jf  any  seaman,  keel- 
Seamnn,corpen'  man,  caster,  ship  carpenter,  or  other  person,  shall  wil- 

/«'r,  CsTc.  setting  ^   ,.  j  i*    •         t      .  i  .        i       i 

^,efcsi»,d<e,  inlly  and  maliciously  burn  or  set  hre  to  any  ship,  keel, 
fuiii^  capitally.  ^^  ^^j^^^  ^g^g^j^  ^^^y^  offender,  being  convicted  in  any 

court 

f  The  11.  12  At  J5  Jac.  1.  c.  2.  Ir.  is  here  rtfentd  to  by  tli€  43  Gee.  ? 
f*-.  79.  /. 
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£o\in  of  oj/er  and  terminer,  to  be  holden  in  and  for  any 

county,  &c.  wherein  the  offence  was  committed,  shall 

be  guilty  of  felony  without  benefit  of  tiergy.     And  by 

8.  6.  if  any  seaman,  Sec.  or  other  person,  shall  wilfully        s.  6. 

and  maliciously  destroy  or  damage  apy  ship,  &c.  (other- 

,  ,        ^  ,    ,         ,  ^  .  ,  Seaman,  SCc.ifa- 

Wise  tban  by  fire,)  and  be  thereof  convicted,  upon  any  mais^^np  any  s/np 
iodictment  in  any  court  of  oyer  and  terminer,  or  general  ^'^'^^'^'^Ynmr 
or  quarter  sessions  of  the  peace,  to  be  holden  in  and  forf^*"'*^* 
die  county,  &c.  wherein  the  offence  was  committed,  he 
shall  be  guilty  of  felony,   and  be  transported  for  any 
time  not  exceeding  14  nor  less  than  7  years.     And  by 
s.  7.  in  case  anv  of  the  offences  herein-before  mentioned,        ** 
shall  be  committed  on  the  high  seas,  such  offence  si^SiW  of^fncfs  vhere 
be  triable  in  any  session  of  oj/er  and  terminer,  and  gaol'"^* 
delivery,  for  the  trial  of  offences  committed  on  the  high 
seas  within  the  jurisdiction  of  the  admiralty'  of  England. 
Provided  (s.  8.)  that  no  person  shall  be  prcsecuted  un-        s.  s. 
der  this   act,    unless   such  prosecution   be  commenced 

,  IJmifufhn  ft. 

\uthin   12  calendar  monilis  a£ter  the  offence.     And  \.\\c prostxutionu 
otiier  clauses  of  this  act  may  be  here  stated,  though  per- 
haps more  properly  referable  to  the  heads  of  riot  and 
combination.     By  s.  I.  if  any  seamen,  keelmen,  casters, 
ship  carpenters,    or  other  persons,  riotously  assembled 
together,  to  the  number  of  3  or  more,  shall  t"i lawfully  j^'^^^^^^^^^^^^ 
and   with  force  prevent,  hinder,  or  obstruct  the  loading  ^**'"'^<'I*"*- 
or  unloading,  or  the  sailing  or  navigating  of  any  s\i\p,  nmj xhjfs  icr. 
keel,  or  other  vessel ;  or  sitall  unlawfully  and  with  force  '*^/""*'*""' 
board   any  ship,  &c.  with  intent  to  prevent,    &c.  the 
loading,  &c.  of  such  ship,  &c.  such  offender,  being  con-r 
victed  upon  any  indictment  to  be  found  in  siny  court  of 
oyer  and   terminer,  or  general  or  quarter  sessions  of  the 
peace,  to  be  holden  in  and  for  the  county,  &c,  wherein 
the  offence  was  committed,  shall  be  committed  either  to 
the  common  gaol  for  the  same  county,  &c.  or  to   the 
Louse  of  correction,  (to  be  there  kept  to  hard  labour,) 
for  any  term  not  exceeding   I'J  nor  less  than  6  calendar 
inonths.     And  by  s.  2.  if  any  seaman,  &c.  or  other  per-        g.  5, 
son,  shall  unlawfully-,  and  wiih  force,  prevent,  hinder,  ^^^^^^^^^^.^^  ^^ 
or  obstruct  any  seaman,  kcelman,  caster,  or   ship  car- *'"''*'''»  *^'>- 
penter,  from  working  at,  employing  himself  in  or  exer-//ow  edperwm^ 

.  .        hit  o€cupation. 
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cising  his  lawful  trade  or  occupation ;  or  shall  wilfully 
and  maliciously  assault,  beat,  or  wound,  or  use  or  com* 
mit  any  bodily  violence  or  hurt  to  or  upon  any  seaman, 
&c.  with  intent  to  deter,  prevent,  hinder,  or  obstruct 
sucUseatnan,  &c.  from  working  at,  &c.  his  lawful  trade, 
&c.;  such  offender,  being  convicted  upon  any  indictment 
found  in  any  court  of  O'jer  and  terminer,  or  general  or 
quarter  sesaions  of  the  peace  to  be  holden  in  and  for  the 
said  county,  &c.  wherein  tbe  offence   was  committed, 
shall  be  committed  to  the  common  gaol  for  such  county, 
&c.  or  to  the  house  of  correction  for  the  same  county,  &Ck 
to  be  kept  to  hard   labour,  for  any  term  not  exceeding 
*'  ^*         12  nor  less  tlian  6  calendar  montlts.     And  by  s.  3.  if  any 
!f..:.,^,.,.,,„f,  seaman,  &c.  shall  be  so  convicted  of  any  of  the  offences 
fencrspunUha^ic  ^{oresaiAy  a  2nd  time,  he  shall,  for  such  2nd  and  every 
ai^on.  sui)sequent  offence,  be  adjudged  guilty  of  felony,  and 

be  transported  for  any  time  not  exceeding  14  nor  less 
•.  i.  than  7  years.  Provided  (s.  4.)  that  none  of  tbe  punish- 
ments lierein 'before  authorized  to  be  inflicted,  shall  ex- 
tend  to  any  thing  do:)e  or  suffered  in  the  service,  or 
by  authority  of  the  king.  No  statute  similar  to  this  lias 
been  passed  in  Ireland. 

^n^nihi  ''<w».      Another  spcc.es  of  malicious  mischief  is  that  pro- 
ate.  ba»tM4  q/  ri'  *  t»  • 

vns,  A'c.  n  ca-  vided  for  b}'  the  6  Geo.  2.  c.  37,  s.  5.  Eng.  which  enacts, 
fcGe  *  2^  V  *'^*^'^  ^'^y  P^^'J^on  shall  unlawfully  ajid  maliciously  break 
ft4  3.  hajs,  down  or  cut  down  the  bank  of  any  river,  or  any  sea  bank, 
whereby  any  lands  shall  be  overflowed  or  damaged, 
sucii  offender  shall  be  gu.ity  of  felony  without  beneBt  of 
,n^    ^    --  clergV :  And  the  10  Geo.  2,  c.  32.  Eng.  recites  this  clause 

jn  r;ro.2.  C.S2  ^•' 

t.  4.  iLag,        of  the  6  Geo.  2.  supra ;  and  by  s.  4.  ante  p.1008.  extends 
^    . .  the  provisions  of  the  9  Geo.  1.  c.  22.  for  the  more  speedy 

9»ro.  i.r.29.  and  easy  bringing  offenders  to  justice,  &c.  to  this  of- 
'' fence,  in  like  manner  as  to  that  of  unlawfully  and  m&li* 


^If  C/i(,(  . 


ciously  cutting  hop-binds.     This  act  (10  Geo.  2.  c.  32.) 

S.5.         recites  (s.  t.)  dial  it  frequently  happens  that  idle  and 

disorderly  people  employed  in  fishing  boats,  and  others 

^^'^"^^^^^'"  residing  near  the  sea  coasts,  do  unlawfully  aqd  mali- 

ptiti,  cLuik,  9ce.  ciously  cut  off,  Jraw  up,  burn  and  destroy  the  piles  which 

oTtf  ovLr-foxstd.  are  drove  into  the  marsh,  or  sea  walls  and  banks,  whereby 

the  chalk  and  other  materials  used  for  securing  the  said 

walis,&c.fcillaway,  and  oftentimes  take  th^  said  chalk  and 

other 
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other  materiaU  used  for  that  purpose,  and  thereby  fre- 
quent inundations  happen  to  the  lands  lying  within  the 
said  walls  and  banks^  to  the  great  damage  of  the  owners 
and  occupiers  of  the  said  lands ;  and  therefore  enacts^ 
that  if  any  person  shall   unlawfully  cut  off,  draw  up,  or 
remove  and  carry  away  any  piles,  chalk,  or  other  ma- 
terials driven  into  the  ground,  and  used  for  the  securing 
any  marsh,  or  sea-walls  or  banks,  in  order  to  prevent  the 
lands  lying  within  the  same  from  being  overflowed  and 
damaged ;  any  justice  of  peace  residing  near  the  place 
where  the  offence  shall  be  committed,  shall,  upon  com- 
plaint or  information  upon  oadi  of  such  offence,  summon 
the  party  complained  of,  or  issue  his  warrant  to  appre- 
head  and  bring  before  him  the  person  so  accused  or 
tuspected;  and  upon  his  appearance,  or  negect  to  ap- 
pear,  proceed  to  examine  the  matter,  and  upon  due 
proof  thereof,  either  by  confession  of  the  party,  or  upon 
oath  of  a  witness,  convict  the  offender;  and  every  per- 
son so  convicted  shal^  forfeit  cf'iO.  one  moiety  to  the 
informer,  and  the  other  to  the  overseer  for  the  use  of 
the  poor  of  the  parish  wherein  such  offence  shall  be 
committed,  to  be  levied  by  distress,  &c.  together  with 
the  charges  of  such  distress,  &c. ;  and  for  want  of  suf- 
ficient distress  the  said  justice  shall  commit  the  person 
so  convicted  to  the  house  of  correction,  to  be  kept  to 
hard  labour  for  6  montli^.     The  law  of  Ireland  does  not 
contain  any  provisions  in  respect  to  this  species  of  ma- 
licious mischief. 

By  die  1  Geo.  2.  st.  2.  c.  19.  s.  2.  Eog.  if  any  person  Dumofhking 
shall,  either  by  day  or  night,  wilfully  and  maliciously  jj^*  ^j^"*" 
break  down  or  demolisli  any  lock,  sluice,  or  flood-gate, <?^P«'^'«»|««' 
erected  by  authority  of  parliament,  upon  any  navigable  »wri,  a/.Yoi»y, 
river,  for  preserving  or  securing  the  navigation- thereof,^^^,^/*^'* 
and  shall  be  lawfully  convicted  of  the  same,  upon  indict-  i  G<^.2.  »*,2, 
ment  before  any  justices  of  assize,  oyer  and  terminer^  or  ^'  *  *  **  ^'^*' 
general  gaol  delivery  for  the  count}*,  &c.  where  such 
offence  shall  be  committed  \  such  offender  shall  be  guil- 
ty of  felony,  and  sul)ject  to  the  pains  and  penaities  of 
felony ;  and  the  court  belcre  whom  such  person  shall  be 
tried,  &hall  have  autho.iiy  to  transport  such  felons  for  7 

years. 
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years,  in  like  manner  as  other  felons.  And  by  thie 
5  Geo.  2.  c.  33.  8.2.  Ea^.  if  any  offender  shall  return  into 
Great  Britain  or  Ireland  before  the  expiration  of  said  7 
years,  [♦contrary  to  the  1  Geo.  2.  st  2.  c.  \9.  supra^ 
he  shall  suffer  death  as  a  felon  without  benefit  of  clergy. 
And  by  s.  3.  the  trustees,  commissiooers,  proprietors, 
undertakers,  or  other  person  authorized  or  empowered 
to  put  in  execution  any  act  of  parliament  for  making  rv* 
vers  navigable,  may,  out  of  the  tolls,  rates,  and  duties 
ftvising  by  such  act,  discharge  die  expenses  of  any  ac- 
tion, information,  indictment,  or  other  prosecution 
which  shall  be  commenced  on  a(icount  of  the  destroying 
of  any  lock,  sluice,  flood-gate,  or  other  wbrks  on  any 
navigable  river  erected  by  authority  of  parliament  But 
the  8  Geo.  2.  c.  20.  Eng.  recites,  that  the  I  Geo.  2.  st.2. 
c.  19.  and  5  Geo.  2.  c.  33.  supra^  had  been  found  insuf- 
ficient ;  and  therefore  enacts,  tliat  if  any  person  shall, 
either  by  dfiy  or  night,  wilfully  or  maliciously  pull  down, 
pluck  up,  throw  down,  level,  or  otherwise  destroy  any 
lock,  sluice,  flood-gate,  or  other  work  on  any  navigable 
river,  erected  by  authority  of  parliament;  or  forcibly 
rescue  any  person  being  lawfully  in  custody  of  any  officer 
or  other  person  for  any  of  the  offences  before-men- 
tioned ;  such  offender  shall  be  guilty  of  felony  without 
benefit  of  clergy.  And  by  s.  2.  any  person  wilfully  and 
maliciously  drawing  up  any  flood-gate,  fixed  or  made  in 
any  wear  or  lock  erected  or  made  by  authority  of  par- 
liament, in  or  upon  any  navigable  river,  for  preserving 
the  navigation  thereof,  being  convicted  upon  the  oath 
of  a  witness,  before  2  justices  of  peace  for  the  county, 
riding,  or  division  where  such  offence  shall  be  commit- 
ted, or  of  the  adjacent  county,  &c.  shall  be  sent  to  the 
house  of  correction,  to  be  kept  to  hard  labour  for  a 
month.  And  by  s.  3.  every  offence  against  this  act  may 
be  inquired  of,  &c.  in  any  adjacent  county  within  Eng* 
land  as  if  therein  committed.  Provided  (s.  4.)  that  no 
attainder  for  any  offence  made  felony  by  this  act,  shall 

work 

•  IV  5  Geo,  2.  c.  33.  Vxig,  pnucipftlly  relate  to  the  offence  of  wUfitliy 
and  niftUcioiisijr  palling  doirn  or  destroying  tarnpikef;  but  tbb  daoie  tMOU 
to  refi  r  to  ofikiiden  cooTicted  of  destroy iog  alaioet,  Am,  p/dr  2  East  P..& 
p,  1C08  9. 
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work  corruption  of  blood,  loss  of  dower,  or  forfeiture  of  jittmntfnw^ 
lands,  &c.     And  by  s.  5.  if  any  person  shall  commit  any  ^'"^p^fonqf 
offence  declared  felony  hereby,  and  being  out  of  prison^         ,5, 
shall  discover  and  apprehend,  (or  cause,  &c.)  one  per-  _ 
son  or  more,  who  shall  commit  any  such  felony,  he  shall  vwnngoffendtr, 
on  conviction  of  such  offender,  be  entitled  to  the  king's       ^" 
pardon  for  the  felonies  aforesaid,  which  he  shall  have 
committed   at  any  time  before   such   discovery  made, 
which  shall  be  a  bar  to  any  appeal  brought  for  such  fe- 
lony.     By  s,   6.   the  inhabitants  of  every  hundred  in         c6. 
England,  within  which  such  offence  shall  be  committed 
by  pulling  down  and  destroying  any  lock,  sluice,  or  flood-  hundred  to  mnk^ 
gate,  or  any  work  erected  by  authority  of  parliament, ^IJ^^ow^ir 
upon  any  navigable  river,  for  preserving  or  securing  the 
navigation   thereof,  shall  make  full  satisfaction  for  the 
damages  thereby  suffered ;  to  be  recovered  by  action  of 
debt,  &c.  in  any  court  of  record  at  Westminster,  by 
and  in  the  name  of  the  clerk  of  the  peace  of  the  county 
for  the  time  being,  wherein  the  offence  shall  be  com- 
mitted,  without  naming  the  christian  name  or  surname 
of  the  clerk  of  the  peace ;  and  the  said  damages  shall  be 
to  the  only  use  of  the  trustees,  commissioner^,  proprie- 
tors, or  undertakers,  to  be  applied  in  like  manner  as  the 
tolls,  rates,   and  duties,  are  by  any  act,   made  or  to  be 
made,  to  be  disposed  of;   such  sum  so  to  be  recovered 
not  exceeding,  for  any  offence,  ^20.;   and  the  inhabi- 
tants of  such  hundred  shall  be  rateably  taxed  towards  an 
equal  contribution  for  the   relief  of  such    inhabitants, 
against  whom  execution  shall  be  levied;  which  tax  shall 
be  levied  in  such  manner  as  is  prescribed  for  levying  da- 
mages against  inhabitants  of  hundreds  in  case  of  rob- 
beries, by  the  27  Eliz.  c.  13.  Eng.     Provided  (s.  7.)  that 
where  any  offender  against  this  act,  shall  be  convicted 
of  such  offence  within  12  months  after  such  offence,  any  i^tir 
hondred,  or  inhabitants  thereof,  liable  to  make  satisfaction  months,  whaii' 

tanU  reimburstd 

for  Ae  damages  sustained  by  any  such  offence,  and  who 
shall  have  made  such  satisfaction,  shall,  upon  convic* 
tion  of  any  of  the  offenders  within  tlie  time  aforesaid, 
be  repaid  the  sum  so  paid,  [out  of  the  tolls  of  the  turn- 
pike 
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B.  8.  P*'^^  *^  palled  do\Tii.»]  By  s  8.  if  any  clerk  of  the 
peace  of  any  county  in  England,  shall  commence  or 
^~'*^f7^i  prefer  any  such  action,  &c.  and  shall  ciie  or  be  removed 
0fihe  peace  no  before  recovory  and  execution  had,  no  such  action,  &c. 
Miufjf  ewtptm-  sliall  thereby  be  abated  or  discontinued ;  but  it  shall  be 
''^°'  lawful  for  the  clerk  of  the  peace  next  succeeding  in  said 

county,  to  prosecute  such  action,  &c.     Provided  (s.  9.) 
that  no  such  action,  &cv  shall  be  sued  or  prosecuted  to 
Voarthn^hic,   recover  any  damages,  unless  information  upon  oath  shall 
^"n^Zc^   be  made  thereof  within  6  days,  before  a  justice  of  the 
^ktu6iUitft,    county,  &c.  inhabiting  within  the  said  hundred*     And 
i^io.        provided  (s.   10.)  that  such  action,    &c.  shall  be  com- 
imikukm/or    menced   within    6    roooUis   next    after    such    offence. 
^15^        This  act   provides   (s.   16.)  that  no  certiorari  shall  be 
granted  for  removing  any  proceeding  of  any  justices  of 
rrmwepro-      peace,  conceniuig  any  of  ttie  matters  in  this  act  con* 
CKfidingi,         tained,  out  of  the  proper  county,  &c.  into  any  other 
courts     But  this  statute  seems  to  be,  in  part  at  least,  su- 
4Geo.  se.  10.  perseded  or  repealed  by  ihe  4  Ceo.  3.  c.  12.  Eng.  wliich 
recites  (s.  5.)  that  the  hwrs  now  in  being  are  not  suffi- 
Dtmoivkinp:      cient  for  the   preservation  of  the   banks,    flood-gates, 
r.vtrrs'nwi/na^  slulccs,  and  otlicr  works  belonging  to  rivers  and  streams 
7Imenf^V^n    ^^^^  oavigablc  by  act  of  parliament,  and  for  the  main- 
madeacUTgtfo^  taiuiug  the  navigation  of  such  rivers  and  streams;    and 
enacts,  that  if  any  person  shall  wilfully  or  maUciously 
break,   throw  down,  damage,   or  destroy  any  banks,  &c. 
or  open  or  draw  up  any  flood-gate,  or  do  any  other  wil- 
ful hurt  or  mischief  to  such  navigation,  so  as  to  obstruct, 
hinder,  or  prevcnc   tlie  carrying  on,  completing,  sup* 
porting  or  maintaining   such  navigation  ;   he  shall  be 
guilty  of  f&:lony,  and  the  court  before  whom  he  shall  be 
convicted  shall  have  authority  to  order  him  to  be  trans* 

ported  for  7  years.     By  the  27  Geo.  3.  c.  30.  s.  22.  Ir, 
«7  Oeo.n.  c.r>o.  *  . 

•.33.ir.  if  any  person  shall  wilfully  and  maliciously  beat  down^ 
undermine,  d:image,  or  destroy,  or  wilfully  aid,  abet^ 
iitftfroijhfr  assist,  or  set  on,  in  breaking  down,  undermining,  da* 
t!^XuXh!i  magingj  or  destroying  any  bridge,  lock,  wear,  sluice, 
^'^ifj^^^nd  aqueduct,  funnel,  flood-gate,  towing-path,  or  bank,  or 
felony  any  resen*oir,  cut,  dam,  supply  drain,  or  water  course 

belonging 

*  It  appears  to  be  an  error  or  omtstiott  in  this  claase,  not  to  baTe  iiidudtrd 
**  locks  or  other  «orks,"  &€•  U>  which  the  other  dausea  relate. 
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belonging  to  any  canal  or  inland  navigation,  made  or  to 
be  made,  such  person  shall  be  guilty  of  felony,  and  be  , 

How  punished^ 

transported  for  7  years,  in  like  manner  as  other  felons,  or 
be  fined,  whipped,  or  imprisoned,  at  the  discretion  of  t\\e 
court  before  which  such  person  shall  be  convicted.* 

Tbe  13  Geo.  3.  c.  84.  £ng.  (which  consolidates  the  Dt$iro§img 
provisions  of  all  former  general  acts  relating  to  turn-J^vTiir/^"'' 
pike«),  enacts,  (s.  42.)  that  if  any  person  shall,  by  day  <*'**'«1' ''**'*'• 
DT  night,  wilfully  or  maliciously  pull  down,  pluck  up^  fenifcr,  a/etm^. 
throw  down,  level,  or  otherwise  destroy  any  turnpike- ^^^'^^^•^**- 
gate,  or  any  post,  rail,  wall,   or  chain,  bar,  or  fence, 
belonging  to  any  turnpike-gate,  or  any  other  chain,  bar, 
or  fence,  ^et  up  or  erected,  or  to  be  set  up,  &c.  to  pre- 
rent  passengers  from  passing  by  without  paying  any  toll 
bid  or  directed  to  be  paid  by  any  act  of  parliament ;  or 
any  bouse  erected,  &c.  for  the  use  of  any  such  U^rnpike 
gate;  or  any  crane,  machine,  or  engine  made  or  erect- 
ed, or  to  be  made,  &c.  on  any  turnpike  road,  by  autlio- 
rity  of  parliament,  for  weighing  waggons,  carts,  or  car- 
riages ;  or  shall  forcibly  rescue  any  person  being  lawfully 
io  custody  of  any  officer  or  other  person,  for  any  of  the 
offences  before  mentioned ;  every  such  offender  sliall  be 
guilty  of  felony,  and  be  transported  for  7  years,  or  shall  ^        ^^^. 
be  committed  to  prison  for  any  time  not  exceeding  3 
years,  at  the  discretion  of  tlie  judge  or  court  before 
whom  such  offender  sliall  be  tried  :    And  any  indict- 
ment for  such  offences  may  be  inquired  of,  &c.  in  ^nyf^^^/^^/J***'^ 
adjacent  county  witliin  England,  as  if  the  facts  liad  been 
time  cominitted.     And  by  s.  43.  the  inhabitants  of  every      ..  45, 
bandred  within  England,  within  which  such  offence  shall 
be  commiued,  by  pulling  down  or  destroying  any  ^uch /^4r[Tta^h 
turnpike-gale,  or  any  such  post,  rail,  or  wall  belonging  «""i^'»*«^«- 
to  any  turnpike-gate,  or  any  such  chain,  bar,  or  fence, 
or  any  house  set  up  or  erected,  or  to  be  set  up,  &c.  for 
the  use  or  service  of  collecting  the  tolls,  or  any  crane, 
machine,  or  engine,  made  or  erected  on  any  turnpike 
road  by  authority  of  parliament,  for  weighing  waggons, 
carts  or  carriages,  at  any  place  appointed  by  the  re- 
spective 

*  The  itmt^lft  which  rfgard  draioage  workft  m  partienlar  plmetB,  and  othet 
«ctt  of  that  local  nature,  do  not  foil  irithio  tbt  icope  of  this  work. 
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spective  trustees,  or  any  5  of  them,  acting  under  any  act 
of  parliament  tor   amending  any  turnpike  road,   shall 
make  full  satisfaction  for  the  damages  thereby  suffered; 
and  said  damages  may  be  recovered  by  action  of  debt, 
&c.  in  any  court  of  record,  by  and  in  the  name  of  the 
tompensahon     clerk   of  the  pcace  of  the  county  for  the  time   being 
'  wherein  such  o(Tence  shall  be  committed,  without  nam- 
ing the  christian  or  surname  of  the  clerk  of  the  peace ; 
and  such  action  shall  not  be  abated  or  discontinued  by 
the  death  or  removal  of  any  such  clerk,  but  may  be  sued 
and  prosecuted  by  his  successors ;  and  the  said  damages 
so  to  be  recovered,  shall  be  to  the  only  use  of  the  trus- 
tees of  such  turnpike  road,  to  be  by  them  applied  in 
such  manner  as  the  several  tolls,  rates,  and  duties,  by 
virtue  of  such  act  of  parliament,  shall  be  applied  and 
disposed  of;  and  all  the  inhabitants  of  such  hundred 
shall  be  rateably  taxed  toward  an  equal   contribution  for 
the  relief  of  such  inhabitant  against  whom  execution  for 
such  damages  shall   be  levied,  which  tax  shall  be  raised 
in  such  manner  as  is  prescribed  for  the  levying  damages 
recovered   against  inhabitants  of  hundreds,   in  case  of 
//■fl^^i/Zfr  row.  robberies,  by  any  act  of  parliament :  provided  that  upon 
^HiLslnhtsi'  conviction  of  any  sut4i  offender  within  12  months  after 
Ain/«re;f«6iii««tf  the' offence,  any  hundred,    or  the  inhabitants  thereof, 
liable  to  make,  and  having  made  such  satisfaction,  shall 
be  repaid  the  sums  they  have  so  paid  out  of  the  tolls  of 
the  turnpike  where  such  offence  was  committed.    The 
n^^,  3,0.53,  27  Geo.  3.  c.  53.  Ir.  recites,  that  gates  and  other  fences 
s.  1.  Ir.  erected  for  the  purpose  of  taking  the  tolls  made  paya- 

bgstioyingany  ^'^  upou  the  several  roads  of  this  kingdom,  by  the  se- 
iurniiihtgau,    ygral  acts  crrantine  such  tolls,  have  been  at  various  times 

ice.  m  rrsanng  o  o  *  •  ^ 

offender,  hu/ui  pulled  dowu  Or  destroyed  by  malicious  and  riotous  per- 
sons, to  the  injury  of  the  public,  and  the  disturbance  of 
the  peace  ;  and  therefore  enacts,  that  if  any  person  shall, 
by  day  or  night,  wilfully  pull  down,  pluck  up,  throw 
down,  level,  or  otherwise  destroy  any  pay-gate  or  turn- 
pike-gate, or  any  post,  rail,  wail,  chain,  bar,  or  other 
fence,  which  shall  be  used,  set  up,  or  erected  to  prevent 
passengers  from  passing  by  without  paying  the  toll  pay- 
able by  act  of  parliament,  or  any  tolUbouse  for  the  use 

of 
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of  such  pay-gate  or  turnpike-gate,  or  shall  forcibly  res* 
cue  aoy  person  being  lawfully  in  custody  of  any  officer 
or  other  person  for  any  of  the  offences  before  mentioned, 
every  such  offender  shall  be  whipped,  fined,  or  iuipri* 
soDed,  at  the  discretion  of  th?  judge  before  whom  he 
sball  be  convicted. 

With  respect  to  higb.ways  and  bridges :  The  1 3  Geo.  3.  /Vw/zy  on  per 
c.  7S.  Eng.  enacU  (s.  52.)  that  every  person  who  shall  J^if""'^"/ 
wijfullv  or  wantonly  pull  np,  cut  down,  and  remove  or  «"y.  ^''«- 
damage  the  posts,  blocks,  and  great  stones  fixed  in  the  &c. 
ground,  or  banks  of  earth  cast  up,  or  otlier  means  used  to  ^^  ^^-  ^•('•'^s. 
secure  horse-causeways,    and  foot-causeways,  or  drive 
carriages  upon  such  banks  or  causeways,  or  against  the 
6ides  thereof,   or  dig  or  cast  down  the  said  banks,  [*and 
also  every  person  who  shall  break,   damage,  or   throw 
down  the  stones,  bricks,  or  wood,  fixed  upon  the  para- 
pets or  battlements  of  bridges  ;]  or  pull  down,  destroy, 
obliterate  or  deface  any  mile-stone,  or  post  graduated, 
or  direction  post  or  stone  erected  upon  any  highway ; 
shair,  upon   complaint  thereof  made  to  any  justice  of 
peace  of  the  limit  where  the  same  shall  be  proved  to  be 
done,  by  the  oath  of  a  witness,  or  upon  the  view  of  the 
justice,  forfeit  for  every,  such  offence  any  sum  hot  ex- 
ceeding £5.  nor  less  than  10s. ;  and  in  default  of  pay- 
ment thereof,  shall  be  committed  to  the  house  of  cor- 
rection of  such  limit,  there  to  he  whipped,  and  kept  to 
hard  labour  for   any   time   not  exceeding  a  calendar 
mondi^  nor  less  than  7  days,  at  the  discretion  of  such 
justice.     And  by  the  36  Geo,  3.  c.  55.  s.  73.  Ir.  any 
person  who  shall  wilfully  destroy,  pull  up,   deface,   ort.73.  ir/ 
injure  any  mile-stone,  mile-post,  and  direction  post^  or 
any  bridge,  battlement,  wall,  railing,  mound,  or  fence,  ^^l^j^iyj^' 
erected  or  repaired  by  presentment;    or  shall  wilfully  T".^*'^*"^'^* 
break,  deface,  pull  down,  or  take  away  stones  out  oi  wrks  luiit,  s^e. 
any  such  battlement,  wall,  mound,  or  fence:    [or  out  ^  P''^*^'^^'' 
of  any  court-house,   gaol,   house  of  correction,  pier,   or 
other  building,]   or  any  bridge,  pipe,   arch  or   gullet, 

built 

*  Several  statutes  have  made  it  a  felouj,  ao^  ia  sgme  instances  a  capital 
Mony,  to  destroy  tmticultf  brids«8« 
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i  built  or  repaired  by  presentment;  shall  forfeit  for  every 

such  oflfeace^  upon  conviction  by  the  oath  of  a  witness, 
before  a  justice  of  peace  within  his  jurisdiction,  or  upon 
tlie  view  of  such  justice,  such  sum  not  exceeding  £5,  as 
such  justice,  chief  magistrate,  or  bis  acting  deputy  sball 
think  fit. 
•   ^  IV,   Lastly  witli  respect  to  the  crime  of  forgery :   The 

Pinshmentfor  ^  E'*^.  c.  14.  Eug.  euacts  (s,  2.)  that  if  any  person  upon 
f^pf'e '^^^^fff    \ii^  QYfn  head  and  imagination,  or  by   false  conspiracy 
//et//.w,  Av.  u/and   fraud  with  others,    shall   wittingly,  subtilly,    and 
I  irmbM,  fahely  forge  or  make,   or  subtilly  cause,   or  wittingly  as- 

5  Kii7.  c.  u.    sent  to  be  forged  or  made,  any  false  deed,  charter  or 
writing  sealed,  court  roll,  or  the  will  of  any  person  in 
writing,  to  the  intent  that  the  state  of  freehold  or  inhe- 
ritance  of  any  person  of,  in,  or  to  any  lands,    &c.  free- 
bold  or  copyhold,  or  the  right,  title,  or  interest,  of  any 
person  of,  in,  or  to  the  same,  or  any  of  them,  may  be 
molested,    troubled,   defeated,  recovered  or   charged; 
or  shall  pronounce,   publish,  or  shew  forth  in  evidence 
any  such  false  and  forged  deed,   &c.  as  true,  knowing 
the  stme  to  be  false  and  forged,  and  to  such  intent  as 
aforesaid ;  and  sliall  be  thereof  convicted,  either  upon 
action  of  forger  of  false  deeds,  to  be  founded  upon  this 
statute,  at  the  suit  of  the  party  grieved,  or  otherwise  ac- 
cording to  law ;  he  shall  pay  his  double  costs  and  da- 
mages, to  be  assessed  in  that  court  where  such  convic* 
tion  shall  be^  and  also  shall  be  set  upon  the  pillory  iu 
some  open  market-town,  or  otiier  open  place,  and  there 
to  have  both  his  ears  cut  off,  and  also  his  nostrils  to  be 
slit  and  cut,  and  seared  with  a  hot  iron,  so  as  they  may 
remain  for  a  perpetual  mark  of  his  falsehood,  and  ^ball 
forfeit  to  the  crown  the  whole  issues  and  profits  of  bis 
lands  and  tenements  during  his  life,  and  also  shall  suffer 
perpetual  imprisonment  during  his  life:  The  said  da- 
mages and  costs  to  be  recovered  at  the  suit  of  tlie  party 
grieved)  to  be  first  levied  of  the  goods  of  the  offender, 
and  of  the  issues  and' profits  of  the  lands,  &c.  of  the 
*•  ^'        party  convicted*     And  by  s.  3.  if  any  person  upon  hi» 
Fumtkment  for  qwu  head,  &c.  shall  wittingly,  subtilly  and  falsely,  forge 
whereby  a  u*ut  OX  make,  or  Wittingly,  &c.  cause  or  assent  to  be  made 
IL^i^T'^  and  forged,  any  false  charter,  deed  or  writing,  to  the 

intent 
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intent  that  any  person  may  claim  an  estate  or  interest 
foryearsy  in  any  lands,  &c.  not  being  copyhold,  or  any 
annuity  in  fee  simple,  fee  tail,  or  for  term  of  life,  lives, 
or  years ;  or  shall  as  aforesaid  forge,  make,  or  cause  or 
assent  to  be  made  or  forged,  any  pbligaiion  or  bill  ob- 
ligatory, or  any  acquittance,  release  or  discharge  of  any 
debt,  &c.  or  other  thing  personal ;  or  shall  pronounce, 
publish,  or  give  in  evidence  any  such  false  and  forged 
charter,  &c.  or  obligation,    &c.   as  true,  knowing  the 
same  to  be  false  and  forged,  and  shall  be  thereof  con- 
victed as  aforesaid,  he  shall  pay  unto  the  party  grieved 
bis  double  costs  and  damages,  to  be  assessed  in   such 
court  where  such  conviction  shall  be  liad,  and  shall  be 
also  set  on   die  pillory  in  some  market-town,  or  other 
open  place,  and  there  to  have  one  of  his  ears  cut  off, 
and  shall  also  be  imprisoned  for  one  year.     By  s.  4.  the       j.  4. 
party  grieved  may  have  bis  action  of  forger  of  false 
deeds  upon  this  statute,  against  any  such  offender,  hy  party  gneced. 
original  writ  out  of  chancery,   and  have  like  process 
upon  the  same,  as  in  trespass  at  common  law ;  or  may, 
at  his  pleasure,  take  l)is  suit  by  bill  in  the  king^s  bench 
or  exchequer,  wherein,  &c.     By  s.  5.  if  the  defendant       «.  5. 
shall  be  convicted  for  any  of  the  offences  aforesaid,  and 
shall  have  received  corporal  punishment  accordingly,  he  "*' 

sliall  not  efUoons  be  impeached  for  the  same  offence. 
By  s.  6.  although  the  plaintiff  in  any  such  action  shall,       8.'6. 
after  verdict  against  the  defendant,  release  the  judgment 
or  execution,  or  suffer  the  same  to  be  discontinued,  yet  reUase^lhaUdu^ 
such  release,   discharge  or  discontinuance,   shall  o^ly^^^^^" 
(Tischarge  such  costs  and  damages  as  the  plaintiff  should  ^''""'V^ 
liave  had;  and  tlie  judges  befoie  whom  the  action  shall 
be,  may  proceed  to  judgment  of  and  upon  the  residue 
of  the  penalties,   and   command   execution  upon  the 
same.     By  s.  7.  if  any   person   convicted  of  any  the       s,^. 
offences  aforesaid,  shall  eftsoons  commit  any  of  said  of- 
fences  every  such  2nd  offence  slmll  be  felony  without/e&ny  w2a«i 
benefit  of  clergy;   saving  to  every  person,  &c.  other *^'*^^- 
than  the  offender,  their  rights,  &c.  in  or  to  any  lands^ 
&c.  of  any  person  so  convicted.     Provided  (s.  8.)  that  •      ^  g. 
such  conviction  or  attainder  of  felony  sh^ll  not  extaid  ^^ 

*  rfo  cofrupiifffL  of 

to  take  away  dower,  nor  to  the  corruption  of  blood,  or  Uood^  19*^. 

disherison 
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••^^-  disherison  of  the  heir.  By  s.  10.  justices  of  oj/er 
Jyfthcsofos'  ^"^  1enninei\  and  justices  of  assize,  shall  have  power  to 
sizi-.dcctade'  inquire,  &c.  of  the  offences  aforesaid,  and  to  ntake  pro- 

iermme  qfencts,  .      i-         i 

cess  for  execution  as  against  any  person  indicted  of  ires- 

t.  ^'         pass.     By  s.  9.  this  act  shall  not  charge  any  ordinar}',  or 

A/T^o /7«  to df.  their  officers,    with   any  offence  aforesaid,  for  putting 

'tZirqfl^n.     ^'*^*^  *^^^  ^^  officc  to  aiiy  will  exhibited  unto  them,  not 

knowing  the  same  to  be  false  or  forged,  or  for  writing 

•.  12.        of  the  said  will  or  probate  of  the  same.     And  by  s.  12. 

this  act  shall  not  extend  to  any  proctor,  advocate,  or  re* 

Kot  to  extend  to     ,  /•  i*<i  /*l** 

rrrr/orv,  ^Vc     gistcr  of  uny  ecciesiastical  court,  for  the  writing,  setting 
^t'cde^Miiicui  fQi^ii  Q,.  pleading  of  any  proxy  according  to  the  customs 
allowed  by  the  ecclesiastical  courts,  for  the  appearance 
of  any  person  cited  to  appear  in  the  said  courts,  nor  to 
any  archdeacon  or  official,  for  putting  their  authentic 
seal  to  the  said  proxies,  nor  to  any  judge  ecclesiastical 
^  15        for  admitting  of  the  same.     And  by  s.  1 5.  this  act  shall 
not  extend  to  any  attorney,  or  counsellor,  that  shall  for 
^ttot^s'Jid     '^*^  client   plead    or    give  in   evidence   any  false  and 
iaaycrt,  forged  deed,  &o.  being  not  party  or  privy  to  the  forging 

*-^^-       of  the  same:  Nor  (by  s.  16.)  to  any  person  that  shall 
Prov'uoasto     P^^*^  ^^  sliew  forth  any  deed  or  writing  exemphfieJ  uo- 
Wifi^"^'^'  ^^"^  ^'^®  great  seal,  or  under  seal  of  any  authentic  court, 
nor  shall  extend  tu  any  judge  or  other  person,  that  shall 
cause  any  seal  of  any  court  to  be  set  to  such  deed^  char- 
ter, or  writing  inrolled,    not  knowing  the  same  to  be 
,.11.       false  or  forged.     And  by  s.  11.  all  otlier  statutes  against 
Former  ittws     forgery,  are  declared  void.     But  this  statute  seems  to 
2^^  *         be  superseded  by  the  2  Geo.  2.  c.  25.  s.  1.  Eng.  which 
u  Is.Xiig,       (as  amended  by  the  31  Geo.  2.  c.  S2.  s.  78.  Eng]  enacts, 
.      that  if  any  person  shall  falsely  make,  forge  or  counter- 
intfwt  indefiaud  fcit,  or  cause  or  procure  to  be  falsely  made,  &c.  or  wil- 
^f^^r^^pital^^^S^y  ^^^  ^^  assist  in  die  false  making,  &c.  any  deed, 
jvu,H]f.  ^yjjj^  testament,   bond,   writing  obligatory,   bill   of  ex- 

change, promissory  note  for  payment  of  money,  indorse- 
ment or  assignment  of  any  bill  of  exchange,  or  promis- 
sory note  for  payment  of  money,  or  any  acquittance  or 
receipt  either  for  money  or  goods,  with  intention  to  de- 
•  By  31  Ceo.  2^  fraud  any  person  [*or  corporation];  or  shall  utter  or  pub- 
ig.  j.^|^  ^^  ^^^^  ^^^  faUe,  forged,  or  counterfeited  deed,  &c. 
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with  intentioa  to  defraud  any  person,  &c,  knowing  the 
same  to  be  false,  &c. ;  be  shall  be  guilty  of  felony  with- 
cot  benefit  of  clergy.     The  clauses  s.  4  &  5.  of  this  act, 
have  been  already  stated,  ante  p.  603.  and  are  to  be  here 
leferred  ta      And  by  the  7  Geo.  2.   c.  22.   Eng.   asT  Gco.2.  c.2!2. 
amended  by  the  18  Geo.  3.  c.  18.  Eng.  if  any  person     ^* 
shall  ialsely  make,  alter,  forge  or  counterfeit,  or  c^use  Porting  certmn 
or  procure  to  be  falsely  made,  &c.  or  willingly  act  or  ^^--^'^^i^L^uh 
sist  in  the  false  making,  &c.  aby  acceptance  of  any  bill  "''^"^  todrjmud 
of  exchange,  or  the  number  or  principal  sum  of  any  ac-  corpTration,  a 
countable  receipt  for  any  note,  bill,  or  other  security  ^^'^'       "^^ 
for  payment  of  money,  or  any  warrant  or  order  for  pay- 
ment of  money,  or  delivery  of  goods,  with  intention  to 
defraud  any  person,  [*or  corporation] ;  or  shall  utter  or  *n7i8Geo.3r 
publish  as   true  any  false,  altered,  forged  or  counter-^*         ^' 
felted  acceptance  of  any  bill  of  exchange,  ^^  account- -^j^^^ 
able  receipt  for  any  note,  bill,  or  other  security  for  pay-  nii0rhg  tuek 
ment  of  money,  or  warrant  or  order  for  payment   of  *^^    ^^  '"^'^ 
money  or  delivery  of  goods,  with  intention  to  defraud 
any  person,  &c.  knowing  the  same  to  be  false,  &c.  he 
shall  be  guilty  of  felony  without  benefit  of  clergy     The 
45  Geo.  3.  c.  89,  G.  B.  recites  the  2  Geo.  2.  c.  ;25.  and  45  Geo.3.  cso. 
7  Geo.  2.  c.  22.  supra,  amongst  other  statutes,  and  that  it  ^*  ^' 
is  expedient  that  their  provisions  for  preventing  and  p^xn-  jr^rgmg  ^e. 
ishing  forgery  should  be  in  force  in  every  part  of  Great  5*^'^'"  '^'"^^y 
Britain,  with  such  alterations,  &c.  as  are.  hereby  made ;  ^^reat  Britam, 
and  enacts,  that  if  any  person  shall  falsely  make,  forge,*'  *^  ''^' 

c^nterfeit  or  alter,  or  cause  or  procure  to  be  falsely 
made,  &c,  or  willingly  act  or  assist  in  the  false  noaking, 
&c.  any  deed,' will,  testament,  bond,  writing  obligatory, 
bill  of  exchange,  promissory  note  for  payment  of  money, 
indorsement  or  assignment  of  any  bill  of  exchange  or 
promissory  note  for  paymentof  money,  acceptance  of  any 
bill  of  exchange,  or  any  acquittance  or  receipt  for  money 
or  goods,  or  any  accountable  receipt  for  any  note,  bill, 
or  other  security  for  payment  of  money,  or  any  warrant 
or  order  for  payment  of  money  or  delivery  of  goods, 
with  intention  to  defraud  any  person  or  body  corporate ; 
or  shall  oflfeTf  dispose  of,  or  put  away  any  false,  forged,  s^  kmwhgiv  /19 
counterfeited  or  altered  deed,  &c,  with  intention  to  de-orfiuiawagtud 
fraud  any  person,  &c.  knowing  the  same  to  be  false, ■j^Jj'  ""*'*' 

VOL.  II.  3  y  forged 
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forged,  counterfeited  or  inhered;   every  such  offender 
shall  be  guilty  Df  felony  without  benefit  of  clergy.    In 
23Eiiz.  c.  3.    Ireland  the  28  Eliz.  c.  3.  Ir.  is  a  corresponding  statute 
'*'•  to  the  5  Eliz.  c.  14.  supra.     Aod  the  3  Geo.  2.  c.  4.  Ir. 

ir^    *  "'         as  amended  by  the  1 7  Geo.  2.  c.  II.  Ir.  (in  analogy  to 
the  2  Geo.  2.  c.  25.  Eng.  supra)  enacts,  that  if  any  per- 
fZfhi%uni'    *^"  ^^^'^  falsely  make,  forge  or  couiHerfeit,  or  causes 
mentsioihe  ««*  procure  to  be  falsely  made,  &c.  or  wilKiiglv  act  or  as- 

lue  of  jt5.  a 

felony,  sist  in  the  false  making,  &c.  any  deed,  last  will  or  tes- 

tament, bond,  writing  obligatory,  bill  of  exchange,  pro- 
missory note  for  payment  of  money,  to  the  value  of  £S. 
indorsement  or  assignment  of  any  bill  of  ^aictw""'   r 
such  promissory  note  for  payment  of  •*•' 
quittance  or  receipt,  either  for 
value  of  ^5-  with  intention  to 

Sn  humhgfv    shall  Utter  or  publish  as  true  '  '       ^  \^ 

r'S"™-     'erfeited  deed,  &c.  with  mtet      ^  ^ 

i/uni$.  knowing  the  same  to  be  false,.    \,      •  * 

be  guilty  of  felony,  and  be  bu.    *^ 
ported  at  the  discretion  of  the 

1 7 o^-o.cc.ii. offender  shall  be  convicted:    B 

*•  *•  ''^-  8.  1.  Ir.  recites  the  sereral  offcnc 

'::t/S:::.)  «• « •  ^«/"-«'  i^^^vt  ti^t  of  knowi^       .  i      ^^ 

utM/«t/ .:/ <;/«^2j^.  forged  deeds,  &c.)  and  enacts,  thi  ^^  H 

be  indicte<l  on  the  3  Geo.  2.  c.  4  ^^l  ^ 

fences,  and  convicted,  be  shall  b 

ci^U.V':'^' ^-  benefit  of  clergy.     The   13  «t  >4 

2b  Gc;u.3.c.37.  amended  by  the  25  Geo.  3.  c.  37.  I 

*'  any  persoa  .shall  falsely  make,  forge 

rersoni  for^f>  causc  or  procure  to  be  falsely  made, 

srkfHnohig'y      Of  assist  m  the  false  makmg,  &c.  an  j  proroissoi^ 

"''luu'Valuoh    ^^  indorsement  of  any  promissory  note,  or  any  bill  o* 

exchange,  or  acceptance  or  indorsement  of  any  bill  of 

exchange^  or  in  altering  the  number  or  princiijal  sum  of 

any  promissory  note,  bill  of  exchange^  or  accountable 

receipt,  or  any  receipt,  acquittance,   or  discharge  for 

rent,  or  other  consideration^'  or  any  note,   bill,  or  other 

security  for  payment  of  money,  or  any  warrant  or  order 

for  payrtient  of  money,  or  any  order  for  the  delivery  of 

goodsj  or  procuring  or  giving  credit,  to  the  value  of /5. 

with 


\ 


^ 


■  \^»    K^ 
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with-mtMUoD  Co  defraud  any  corporation  or  person ;  or 
fbiU  otter  or  publish  as  true  any  such  false,  altered, 
forged  or  counterfeited  promissory  note,  &c.  with  in- 
teotion  to  defraud  any  corporation  or  person,  knowing 
the  same  to  be  false,  &c.  he  shall  be  guilty  of  felony  with- 
out benefit  of  clefgy.     The  39  Geo.  3.  c.  63.  Ir.  recites,  39Geo.3.c.«d. 
that  the  crime  of  forgery  hath  lately  increased,  and  that 
Ae  laws  now  in  force  do  not  inflict  an  adequate  ipunish- Forgmg  or  ai- 
mentnpon  the  oiFenders ;  and  therefore  enacts,  that  if  Mi"^6^c7<v'^ ** 
any  person  shall  falsely  make,  alter,  forge,  or  counter-  ^(^ri^gfj^^'a 
felt,  or  cause  or  procure   to  be  falsely  made,  &c.  or  capitatfehnjf, 
willingly  act,  aid,  or  assist  in  the  false  making,  &c.  any 
promissory  note,  or  any  assignment  or  indorsement  of 
aoy  promissory  note,  or  any  bill  of  exchange,  or  accep- 
tance, or  assignment  or  indorsement,  of  any  bill  of  ex- 
chaoge  (or  payment  of  money ;  or  any  accountable  re*  * 
ceipl,  or  any  receipt,  acquittance,  or  discharge  for  rent 
or  otiier  consideration ;  or  any  note,  bill,   or  other  se- 
curity for  payment  of  money ;  or  any  draft,  or  warrant  or 
order  for  payment  of  money ;  or  any  order  for  the  de- 
livery of  goods,  or  fbr  procuring  or  giving  credit ;  or  • 
ih^l  falsely  alter,  or  cause  or  procure  to  be  falsely  al- 
tered, or  slialt  willingly  act,   aid,   OF  assist  in  the  falsely 
altering  tlie  number,  principal  sum,  or  any  part  of  such 
note,  &c. ;    with  intention  to  defraud   any  person  or 
body  corporate ;  or  shall  utter  or  publish  as  true  any 
false,  forged,  altered,  or  counterfeited  promissory  note, 
&c.or  in  any  of  which  the  number,  principal  sum,  or  any 
part  of  such  note,  &c.  shall  have  been  falsely  forged,  &c. 
with  intention  to  defraud  any  person  or  body  corporate, 
I^Qowiog  the  same  to  be  false,  &c. ;  every  such  difenc^r 
shall  be  guilty  of  felony  without  benefit  of  clergy. 

"  For  the  better  prevention  of  the  forgery  of  the  punhhmeniM 
notes  and  bills  of  exchange  of  persons  carrying  on  the  «^%  ^/J^Z^ 
business  of  bankers,''  the  41  Geo.  3.  c.  57.  U.  K.  enacts, /c/rmflim^prt- 
that  if  any  person,   in  any  part  of  the  United  Kingdom  V^Aotr//A«ir ' 
of  Great  BHtain  and  Ireland,  &hall  make  or  cause  to  pro- ""'^*^''^* 

4lGeo.3.  c.ST. 

cure  to  be  made,  or  knowingly  aid  or  assist  in  the  mak^  1. 1.  u.  i£. 
ing  or  using  of  any  frame,  mpidd,  or  part  of  any  frame 
or  mould,   for  the  making  of  paper,  with  the  name  or 
firm  appearing  visible  iti  the  substance  of  the  paper  of 

3  Y  12  any 
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any  person,  body  corporate,  or  other  bankiDg  company, 
or   partnership   carrying   on   the  business  of    bankers, 
without  an  authority  in  writing  for  that  purpose  from 
sucb  person,   &c.  or  from  some  person  duly  authorized 
OrmanufcctW'  to   give   such  authority;   or  shall  manufacture,    make, 
«i^p^p!r,'&c.  vend,  expose  to  sale,  publish  or  dispose  of,  or  cause oc 
procure  to  be  manufactured,    &c.  any  paper  having  the 
name  or  firm,  appearing  visible  in  the  substance  of  die 
paper,  of  any  person,   &c«  carrying  on  the  business  of 
bankers;  or  if  any  person,  without  such  authority,  shall 
by  any  art,  means,   mystery,  or  contrivance,  cause  or 
Or  miiatin       P^ocure,  or  shall  knowingly  aid  or  assist  in  causing  or 
i/uir  pufier,      procuring  the  name  or  firm  of  any  {lerson,  &c.  carrying 
on  the  business  of  bankers,  to  appear  visible  in  the  sub- 
stance of  the  paper  whereon  tlie  same  shall  be  written  or 
printed;  every  such  offender  shall,  for  the  1st  offence,  be 
imprisoned  for  any  time  not  exceeding  2  years  oor  less 
than  6  mondis,  and,  for  the  2nd  offence,  be  transported 
^.2.        for  7  years.     And  by  s.  2.  if  any  person,  in  any  part  of 
the  united  kingdom,  shall  engrave,  cut,  etch,  serap^  or 

Pitnithmettt  far ,  ^i  i      ■  i 

€n^ngmng,  \^c.  ^y  ^^Y  Other  iiueaus  or  device  make,  or  cause  or  procure 
"r^A^Lf^Si/^®  be  engraved,  &c.  or  shall  knowingly  aid  or  assist  in 
'ornou,  m/AoK/the  cngraviue,  &c.  in  or  upon  any  plate,  any  bill  of  ex- 
change,  promissory  note^  or  other  note  for  the  payment 
of  mone}',  or  part  of  any  bill  of  exchange,  &c.  purport- 
ing to  be  the  bill  of  exchange,  &c.  of  any  person,  &c, 
carrying  on  the  business  of  baukers,  witliout  an  autho- 
rity in  wridag  for  tliat  purpose  from  such  person,  &c« 
or  some  person  duly  authorized  to  give  such  authority; 
or  shall  use  any  snch  plate  so  engraved,  &c. ;  or  shall 
us^  any  other  device  for  the  making  or  printing  any  sucb 
bill  of  excliaoge,  &c.  without  such  authority  in  writing 
OrJMngtueh  as  aforesaid ;  or  if  any  person  shall,  without  such  Jiutho- 
piate.hany      ^.j^^  ^  aforesaid,   kuowjugly   have  in  his  custody  any 
such  plate  or  de^^ice,  or  shall,  witliout  such  authority  as 
^^''i^hS'    aforesaid,   knowingly  and   wilfully  publish,  dispose  of, 
ejTtf.  '    or  put  away  any  such  bill  of  exchange,    &c.  or  part 

of  such  bill  of  exchange,  &c. ;  every  such  offender 
shall,  for  the  1st  offence,  be  imprisoned  for  anytime 
not  exceeding  2  years  nor  less  than  6  months^  and,  for 

the 
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the  2Qd  offence,  be  transported  for  7  years.   And  by  s.  3.        ,,  3^ 

if  any  person  shall  engrave,  cut,    or  etch,  or  by  any 

other  means  or  contri^'ance  trace  with  a  hair-stroke  or  fJ'JTifj^r'ZT 

engravings  \sc* 

Other  mode  of  delineation.  r*on]  any  plate  whatsoever,  thesubKriptwa 

,  ^         ,  of  any  banker  to 

any  of  the  subscriptions  subjoined  to  any  bill  of  exchange,  any  Lm  or  note, 
promissory   note,    or  other   note   for  the    payment  of 
money,  of  any  person,  &c.  carrying  on  the  business  of 
bankers,  to  be  payable  to  bearer  on  demand  ;  or  shall  ^  ^    . 
have  in  his  possession  any  plate  with  the  hair^strokes  or  in  anyman*$ 
other  dehneation  of  any  subscription   traced  thereon, '^^'*""** 
tubjoined  to  any  such  bill  of  exchange,  &c.  and  shall 
oot  be  able  to  prove  that  such  plate  came  into  his  pos- 
session without  his  knowled«;e  or  consent,, such  offender 
shall,  for  the  1st  offence,  be  imprisoned  for  any  time  not 
exceeding  3  years  nor  less  than   12  months,  and,  for 
the  2nd  offence,  be  transported  for  7  years. 

With  respect  to  the  bank  of  England  in  particular  : /*^^;,^^  1^^^ 
The  45  Geo.  3.  c.  89.  G.  B.  (which  supersedes  the  ^^1^'t^^t^^^ 
Geo.  2.  c.   13.  8.  11.  Eng.  and  41  Geo.  3.  c.  39.  E.)  fnnd,  a  capital 
enacts  (s.  2.)  that  if  any  person  shall  forge,  counterfeit,  ^  J*^ 
or  alter  any  bank  note,  bank  bill  of  exchange,  dividend  «.  2.  g.  a 
vanrant,  or  any  bond  or  obligation  under  the  common 
seal  of  the  governor  and  company  of  the  bank  of  Eng- 
land, or  any  indorsement  thereon,  or  shall  offer  or  dis- 
pose of,  or  put  away  any  such  forged,  counterfeit,  or 
altered  note,  bill,  dividend  warrant,  or  any  bond  or  ob- 
ligation   under  the  common  seal  of  the  governor  and 
company  of  the  bank  of  England,  or  any  indorsement 
thereon,  or  demand  the  money  therein  contained  or  pre- 
tended to  be  due  thereon,  or  any  part  thereof,  of  the 
^id  company,  or  any  their  officers  or  servants,  knowing 
such  note,  &c.  or  the  indorsement  thereon,  to  be  forged, 
counterfeited,  or  altered,  with  intent  to  defraud  the  said 
governor  and  company,  or  their  successors,  or  any  other 
person  or  body  corporate,  every  such  offender  shall  be 
guilty  of  felony  without  benefit  of  clergy.     And  by  s.  3^ 
if  any  person  (other  than  the  officers,  workmen,  servants, 
or  agents  for  t)]e  time  being  of  the  governor  and  com-^,y^,J,^^  ^^.^ 
pany  of  the  bank  of  England,  to  be  authorized  by  them,^^''*«*^'J5^'** 
and  for  their  use),  shall  make  or  use,  or  cause  or  pro- W'*'V •'?'«<- 

iandhenin 
cure  detcnbcd $ 
«  "  Or'>  ii  ihe  word  in  the  printed  sfatate. 
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cure  to  be  fnade  or  ased,  or  knowit>gIy  aid  or  aesMst  in 
the  making  or  using,  or  (without  being  aiitborized  as 
aforesaid)  shall  knowingly  have  in  bis  custody  or  poses- 
sioii  without  lawful  excuse,  (the  proof  whereof  shall  lie 
upon  the  party  accused)  any  frame,  mould,  or  other  io- 
strument  for  the  making  of  paper  with  ourved  or  waving 
bar  lines,  or  with  the  laying  wire  lines  thereof  rn  a  wav- 
ing or  curved  shape,  or  with  any  number,  sum,  or 
amount,  expressed  in  a  word  or  word?  in  Roman  Letters 
6t  numvfactvT^  Visible  in  the  substance  of  such  paper ;  or  shall  manu- 
*^r.  ^  ^"  facture,  make,  use,  vend,  expose  to  sale,  publish  or 
dispose  of,  or  cause  or  procure  to  be  manufactured,  &c. 
or  aid  or  assist  in  the  manufacturing,  &c*  or,  (without 
being  authorised  as  aforesaid)  shall  knowingly  liave  in 
his  custody  or  possession  any  paper  whatsoever  with 
curved  or  waving  bar  lines,  or  with  the  laying  wire  lines 
tltereof  in  a  waving  or  curved  shapCr  or  having  any  num- 
ber, sum,  or  amount  expressed  in  a  word  or  words  in 
Roman  letters,  appearing  visible  on  the  substance  of 
such '  paper ;  or  if  any  person,  (except  as  before  ex- 
cepted) shall,  by  any  art,  mystery,  or  contrivance, 
cause  or  procure  the  numerical  sum  or  amount  of  any 
Oremimp^tke  bank  uote,  bank  bill  of  exchange,  or  batik  post  bill, 
^^^^/^^p^^f)„  blank  bank  note,  blank  bank  bill  of  exchange,  or  blank 
vtrh  f^ihe,,or  to  bank  Dost  bllL  in  a  word  or  words  to  appear  visible  in 

appear  in  Ro-  r  r  i  r 

manitttm;a  the  substancc  of  the  paper  whereon  the  same  shall  be 
ineuithtraM'  wntteu  Or  printed,  or  shall  knowingly  aid  or  assist  m 
ji^r  /ion.         causing  the  numerical  sum  or  amount  of  any  bank  note, 
&c.  in  a  word  or  tvords  in.Roman  letters  to  appear  visible 
in  the  substance  of  the  paper  whereon  the  same  shall  be 
written   or  printed,   every  such  offender  shall  be  ad- 
judged a  felon,  and  be  transported  for  14  years.    Pro* 
9. 4.        vided  (s.  4.)  that  nothing  herein  shall  extend  to  restrain 
Pfonita.     any  person  from  issuing  or  negociating  any  bill  of  ex- 
cliange  or  promissory  note,  having  the  sum  or  amount 
thereof  expressed  in  guineas,  or  in  a  numerical  figure 
or  figures  denominating  the  amount  thereof  in  pounds 
sterling,  appearing  visible  on  the  substance  of  the  pa- 
per upon  which  the  same  shall  be  written  or  printed* 
^  ^         And  by  s.  5.  nothing  in  this  act  shall  restrain  any  person 

from 
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from  making)  ^^ng,  vending,  exposing  to  sale,  publish-     i^vo. 
iog  or  disposing  of  any  paper  haviag  waving  or  curved 
irneS)  or  any  other  devices  in  the  nature  of  water-marks^ 
visible  in  the  tfubstance  of  the  paper,  not  being  bar  linei) 
or  laying  wire  lines,  provided  the  same  are  not  contrived 
insncb  manner  as  to  form  the  ground- work  or  texture  of 
the  paper,  or  lo  imitate  or  resemble  the  waving  or  curved 
Uying  wire  lines  or  bar  lines  of  the  said  paper  of  the 
governor  or  company  of  the  bank  of  England,  or  to  imi- 
late  or  resemble  the  water-marks  used  b)f  the  said  go- 
vernor and  company  in  the  bank  notes,  hank  bills  of 
exchange,  and  bank  post  bills  issued  by  said  governor 
and  company.     By  b»  6.  if  any  person  shall  purchase  or       t.  6. 
receive  from  any  other  person,  any  forged  or  counter* 
feited  bank  note,  bank  bill  of  exchange,  bank  post  hillf  forged  notfs, 
or  blank   bank  note,  blank  bank  bill  of  exchange,  or  ,a<^%  oM^r- 
blank  bank  post  bill,  knowin?  the  same  to  be  forged  or  *^'»'' '*°"""*"»» 
coanterfeited ;  or  shall  knowingly  or  wittingly  have  iufrhny.pytiis/M' 

,-.  ,  .       I  •        1       If         I  ble  xaith  Iran*' 

his  possession  or  costody,  orin  his  dwellmgrbouse,  o^tponaiiviu 

house,  lodgings  or  apartments,  any  forged  or  coun:er- 

feited  bank  note,  &c*  knowing  the  same  to  be  forged, 

&c.  wiriiont  lawful  excu^,  (the  proof  wliereof  shall  lie 

upon  tlie  person  accused)  ever)'  such  offender  shall  be 

adjudged  a  felon,  and  be  transported  for  14  years.     And 

by  8.  7.  if  any  person  shall  engrave,  cut,  etch,  scrape,  ^ 

or  by  other  means  or  device  make,  or  cause  or  procure 

to  be  engraved,  &c.  or  shall  knowingly  aid  or  assist  in  f^^grn'm^.  Set. 

o  7  o  J  plates  with  notst 

the  engraving,  &c.  in  or  upon  any  plate  of  copper,  itc.  f>/^A<7»x- ©/ 
brass,  steel,  pewter,  or  other  metal  or  mixture  of  metals, 
or  upon  any  wood  or  other  materials,  orauy  plate  whatso- 
ever, any  bank  note,  bank  bill  of  excliange,  bank  post 
bill,  or  blank  bank  note,  blank  bank  bill  of  exchange, 
or  blank  bank  post  bill,  or  part  of  a  bank  note,  bank 
bill  of  exchange,  or  bank  post  bill,  purporting  to  be  the 
note  or  bill  of  exchange,  or  bank  post  bill,  or  blank 
bank  note,  blank  bank  bill  of  exchange,  or  blank  bank 
post  bill,  or  part  of  the  note,  or  bill  of  exchange,  or 
bank  poat  bill,  of  tlie  governor  and  company  of  the 
bank  of  England;  or  shall  use  any  such  plate  so  en- 
graved, &c. ;   or  slialt  use  any  other' instrument  or  device 

for 
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Or  uswg  other  for  the  making  or  printing  any  such  bank  note,  &c.  or 
dev'rrfor  ihat    j^^^t  of  a  bank  note,  &c.  without  »uch  authority  in  writing 
as  aforeBaid ;  or  if  any  person   shall,  without  such  au-* 
thority  as  aforesaid,  knowingly  liave  in  his  custody  any 
such  plate,  instrument,  or  device ;  or  shall,  without  such 
Orkwm'mgfy    authority  as   aforesaid,    knowingly  and  wilfully  utter, 
biuvkba»knotet  publish f  disposo  of,  or  put  away  any  such  blank  bank 
'  note,  blank  bank  bill  of  exchange,  or  blank  bank  post 
jireionifpunisk.  hill f  or  part  of  such  bank  note,  bank  bill  of  exchange, 
%n^on!^^^''  or  bank  post  bill,  every  such  offender  shall  be  adjudged 
,.  8.        a  felon,  and  be  transported  for  14  years.     By  s.  8.  all 
the  provisions  of  this  act  shall  extend  to  .every  part  of 
13  Ceo  n.  0.79  Great  Britain.     The  13  Geo.  3.  c.  79.  Eng.  also  enacts, 
»•  1-  iug-        ^i^2tt  if  any  person,   (other  than  the  officers,  workmen. 
Any  person      scrvauts,  or  agents  for  the  time  being  of  the  governor 
Th"vivl''l»  ^"^  company  of  the  bank  of  England,  to  be  authorised 
pnsfrx-:o':  Awrto- aud  appoiotcd  for  that  purpose  by  the  said  governor  and 
&r.  'or  w.  :.'Kg  company,  and  tor  the  use  of  the  said  governor  and  com^ 
tt^V^y  ^**jiink  P^ny  only)  shall  make  or  use,  or  cause  or  procure  to  be 
^{  ^^^^     made  or  used,  or  knowingly  aid  or  assist  in  die  making 
or  using ;  or  (without  being  authorized  and  appointed 
as  aforesaid)  shall  knowingly  Iiave  in  his  custody  or  pos- 
session, without  lawful  excuse,  (the  proof  whereof  sliall 
lie  upon  the  person  accused)  any  frame,  mould,  or  in- 
strument for  the  making  of  paper,  with  the  words  ''Bank 
of  England'^  visible  in  the  substance  of  such  paper;  or 
mry  there^'  s'^^"  make,  or  cause  or  procure  to  be  made,  or  know- 
ingly aid  or  assist  in  the  making  any  paper,  in  ^  sub- 
stance of  which  said  words,  <<  Bank  of  England^  shall 
be  visible ;  or  if  any  person  (except  as  before  excepted) 
Hevice for  that    sliall,  by  any  art,  mystery,  or  contrivance,  cause  or  pro- 
pf^^ote;  ^y^g  ^jj^  ^^^  words,  '«  Bank  of  England'*  to  appear  vi- 

sible in  the  substance  of  any  paper,  or  Knowingly  aid 
or  assist  in  causing  the  said  words,  '*  Bank  of  England** 
to  appear  in  the  substance  of  any  paper;  every  such 
"' ^^^'*^' offender  shall  be  guilty  of  felony  without  benefit  of 
B.2.  clergy.  And  by  s.  2.  if  any  person,  without  being  au- 
thorized as  aforesaid,  shall  engrave,  cut,  etch,  or  scrape 
in  mezzotinto,  or  shall  cause  or  procure  to  be  engraved, 
&Ci  in  mezzotinto,  of  shall  knowingly  aid  or  assist  in 
the  engraving,  &c.  in  mezzotitito,  in  or  upon  any  plate 

of 
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•f  copper,  brass,  8teeJ>  pewter,  or  of  any  other  metal  E„g^acmg 

or  mixture  of  metals,  or  upon  wood,  or  any  other  ma-  Pj^*^*;  *^-  ^^ 

terial,  or  any  plate  whatsoever,   any  promissory   note^  *'^unk off. rtg^ 

inland  bill,  or  bill  of  exchange,  containing  the  words  *osiBiU,Kcm 

«  Q^nk  of  England"  or  «  Bank  Post  Bill,''  or  any  word  '^XlrJl'TLi^ 

expressing  the  sum  or  amount,  or  any  part  of  the  sum  ^'mm^ ; 

or  amount  of  such  promissory  note,  &c.  in  wiiite  letters 

or  figures  on  a  black  ground;  or  sliall   use  any  such 

plate  so  engraved,  &c.  in  mezzotinto,  or  shall  use  any  q^,^^^ 

other  instrument  for  the  making  or  printing  any  such  ^^^^'f^:  ^ 

promissory  note,  &c.  or  blank  promissory  note,  &c.  or 

part  of  a  promissory  note,  &c. ;    r*or]   if  any  person*  Thbwoid 

\witbout  being  autuorused  as  aforesaid,)  shall  knowingly  printed statut«« 

ha?e  in  bis  custody  any  such  plate  or  instrument,  or 

shall  knowingly  and  wilfully  utter  or  publish  any  such  Or  yiiering  mck 

promissory  note,    &c.  or  blank  promissory  note,  &c. ;  "**''**  ^^ 

every  such  offender  shall  be  committed  to  the  common 

gaol  of  the  county  or  place  where  the  ofltence  shall  be  Howpnnhhed. 

committed,    for  any  space  not  exceeding  6   montlis. 

Provided  (s.  3.)  tliat  nothing  herein  shall  extend  to  such        •.s. 

person,  who  being,   liereafter,    possessed  of  any  such     pttnit^. 

note  or  bill,  shall  only  utter  the  same  by  carrying  the 

same  for  payment  to  the  issuer,  drawer,  acceptor,  or  in- 

dorser  thereof,  or  using  proper  means  to  compel  the 

payment  of  such  note  or  bill. 

And  in  Ireland  it  is  enacted  by  the  38  Geo.  3.  c.  53.  Forgmg,9cc, 
Ir.  (which  repeals  in   part  the  37  Geo.  3.  c.  26.  Ir )  ^"t  w  V' 
diat  if  any  person  shall  forge,  counterfeit,  or  alter,  or  ^reiamii 
cause  or  procure  to  be  forged,  &c.  or  act  or  assist  in  the  ^^^^^.c^s* 
forging,  &c.  any  bank  note  of  the  governor  and  company 
of  the  bank  of  Ireland,  [for  any  indorsement  of  any 
bank  note  of  the  said  governor  and  company,]  or  any 
bank  bill  of  exchange  of  tlie  said  governor  and  com- 
pany, or  acceptance  or  indorsement  of   any  bank  bill 
of  exchange,  of  the  said  governor  and  company,  or  any 
bank  post  bill  of  the  said  governor  and  company,  or  ac- 
ceptance  or  indorsement  of  any  bank  po5t  bill  of  the  said  o„^  ^^^  ^*^l 
governor  and  company ;  or  shall  alter,  oir  cause  or  pro-  ^'^  "*''»  ^• 
cure  to  be  altered,  or  act  or  assist  in  the  altering  the 

number 

f  Iherf  19  a  repetition  of  th's  cUiuse  in  the  printed  statatf,  wUcb  teeoM 
to  be  a  nt^naty  or  erroneous. 
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Or  using  other  f^r  the  making  or  printing  any  such  bank  note,  &c.  or 

dev'rrjor  that    partof  a  bank  note,  &c.  without  »uch  authority  in  writing 

as  aforesaid ;  or  if  any  person   shall,  without  such  au« 

thority  as  aforesaid,  knowingly  liave  in  his  custody  any 

such  plate,  instrument,  or  device ;  or  shall,  without  such 

Of  hmwinRfy    authority  as   aforesaid,    knowingly  and  wilfully  utier. 

bLvjkbaHknoietpnohshf  disposc  of,  or  put  away  any  such  blank  baok 

cqfsai        ,  fioi^^  blank  bank  bill  of  exchange^  or  blank  bank  post 

jifetonifpunitk-h'iWf  or  part  of  sucli  bank  note,  bank  bill  of  ezchaoge^ 

linar^oV""  9^  bank  post  bill,  every  such  offender  shall  be  adjudged 

,  g,        a  felon,  and  be  transported  for  14  years.     By  s.  8.  all 

the  provisions  of  this  act  shall  extend  to  ^veiy  part  of 

i3neon.r.79  Great  Britain.     The  13  Geo.  3.  c.  79.  Eng.  also  enacts^ 

ft*  1-  i"g-        (),j^(  if  Qj^y  person,   (other  than  the  officers,  workipeo. 

Any  person      servants,  or  agents  for  the  time  being  of  the  gbyemor 

tnairhforutirg,  ^^^  compaoy  of  tlic  bank  of  Enffland,  to  be  authorised 

or  h'^vnig  IV  nit   .  r      j  o  ' 

^j«fir.07  Awcfo-and  appointed  for  that  purpose  by  the  said  governor  and 
&c.  'or  m,:>.^f' company,  and  for  the  use  of  the  said  governor  and  com* 
^L  ^*'fi^ink  P^t^y  only)  shall  make  or  use,  or  cause  or  procure  to  be 
9/  F»igiand>*     made  or  used,  or  knowingly  aid  or  assist  in  die  makinc 
or  using ;  or  (without  being  authorized  and  appointed 
as  aforesaid)  shall  knowingly  have  in  his  custody  or  pos- 
session, without  lawful  excuse,  (the  proof  whereof  shall 
lie  upon  the  person  accused)  any  frame,  mould,  or  in- 
strument for  the  making  of  paper,  with  tlie  words  *'  Bank 
of  England'^  visible  in  the  substance  of  such  paper;  or 
mry  iher^'  *'**"  make,  or  cause  or  procure  to  be  made,  or  know** 
ingly  aid  or  assist  in  the  making  any  paper,  in  ^  sub- 
stance of  which  said  words,  <<  Bank  of  England^  shall 
be  visible ;  or  if  any  person  (except  as  before  excepted) 

Or  tts'mg  olhrr       in, 

tienke for  that    stiall,  by  any  art,  mystery,  or  contrivance,  cause  or  pro- 
pft^foie;  cure  the  said  words,  '<  Bank  of  England'*  to  appear  vi- 

sible in  the  substance  of  any  paper,  or  Knowingly  aid 
or  assist  in  causing  the  said  words,  '*  Bank  of  England** 
to  appear  in  the  substabce  uf  any  paper ;  evety  such 
"' ^^^'''^' offender  shall  be  guilty  of  felony  without  benefit  of 
B.2.  clergy.  And  by  s.  2.  if  any  person,  without  being  au- 
thorized as  aforesaid,  shall  engrave,  cut,  etch,  or  scrape 
in  mezzotinto,  or  shall  cause  or  procure  to  be  engraved, 
&c.  in  mezzotinto,  of  shall  knowingly  aid  or  assist  in 
the  engraving,  &c.  in  mezzotitito,  in  or  upon  any  plate 

of 
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•f  cqiper,  hriss,  8teeJ>  pewter,  or  of  any  other  metal  Engnv'mg 

or  mixture  of  metals,  6r  upon  wood,  or  any  other  ma- /*/"'**»  ^'^•'^'^ 

terial,  or  any  plate  whatsoever,   any  promissory   note, "i^«"* «//«/?- 

inland  bill,  or  bill  of  exchange,  containing  the  words  'ostbiU^Kcim 

«  Q^k  of  England"  or  «  Bank  Post  Bill,"  or  any  word  J^JJJ^f^^^^ 

expressing  the  snm  or  amount,  or  any  part  of  the  sum«'<'(<^i 

oramount  of  such  promissory  note,  &c.  in  wiiite  letters 

or  figures  on  a  black  ground;  or  sliall  use  any  such 

plate  so  engraved,  &c.  in  mezzotinto,  or  shall  use  any  q^,^^^ 

other  instrument  for  the  making  or  printing  any  such  ^'*»*f'*^ 

promissory  note,  &c.  or  blank  promissory  note,  &c.  or 

part  of  a  promissory  note,  &c, ;    r*or]   if  any  person*  Thiiword 

\wittKmt  being  autuorused  as  aforesaid,)  shall  knowingly  prmt4Nlstatut<v 

ha?e  ID  his  custody  any  such  plate  or  instrument,  or 

shall  knowingly  and  wilfully  utter  or  publish  any  such  Or  yitering  tuck 

promissory  note,    &c.  or  blank  promissory  note,  &c. ;  "*'^*'  ^^ 

every  such  offender  shall  be  committed  to  the  common 

gaol  of  the  county  or  place  where  the  ofltence  shall  be  flowpnnitked. 

committed,    fur  any  space  not  exceeding  6   montlis. 

Provided  (s.  3.)  tliat  nothing  herein  shall  extend  to  such        •.s. 

person,  who  beiag,   hereafter,    possessed  of  any  such     p^tnit^. 

note  or  bill,  shall  only  utter  the  same  by  carrying  the 

same  for  payment  to  the  issuer,  drawer,  acceptor,  or  in- 

doner  thereof,  or  using  proper  mean^  to  compel  the 

payment  of  such  note  or  bill. 

And  in  Ireland  it  is  enacted  by  the  38  Geo.  3.'c.  53.  Barging,  8cc. 
Ir.  (which  repeals  in   part  the  37  Geo.  3.  c.  26.  Ir )  ^"t*^';^  ^'' 
diat  if  any  person  shall  forge,  counterfeit,  or  alter,  or  ^reiattd; 
cause  or  procure  to  be  forged,  &c.  or  act  or  assist  in  the  ^^^^'^'^ 
forging,  &c.  any  bank  note  of  the  governor  and  company 
of  the  bank  of  Ireland,  [for  any  indorsement  of  any 
bank  note  of  the  said  governor  and  company,]  or  any 
bank  bill  of  exchange  of  die  said  governor  and  com- 
pany, or  acceptance  or   indorsement  of   any  bank  bill 
of  exchange,  of  the  said  governor  and  company,  or  any 
bank  post  bill  of  the  said  governor  and  company,  or  ac- 
ceptance or  indorsement  of  any  bank  po5t  bill  of  the  said  an^tZt*^^n^h 
governor  and  company ;  or  shall  alter,  oic  cause  or  pro-  ^"^  ^'**  ^' 
cure  to  be  altered,  or  act  or  assist  in  the  altering  the 

number 

f  There  Hi  a  rcpetiiicNi  of  th's  clause  in  the  printed  staUite,  wUieh 
tD  be  a  nivriot,  or  crrooeoas. 
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forged,  counterfeited  or  altered ;   every  scich  offender 
shall  be  guilty  Df  felony  without  benefit  of  clergy,    h 
23Eiiz.  c.  3.    Ireland  the  28  Eliz.  c.  3.  Ir.  is  a  corresponding  statute 
'*'•  to  the  5  Eliz.  c.  14.  supra.     And  the  3  Geo.  2.  c.  4.  Ir. 

ir  *°'   *  '      as  amended   by  the  17  Geo.  2.  c.  1).  Ir.  (in  analogy  to 
the  2  Geo.  2.  c.  25.  Eng.  supra)  enacts,  that  if  any  pef- 
feZ^ifuint'    *^"  ^^*''  fal«ely  make,  forge  or  counterfeit,  or  cause  er 
menu  lo  the  va*  procure  to  be  falsely  made,  &c.  or  wiliinglv  act  or  as- 

lue  of  jt5.  a        *  ^  . 

felony.  sist  in  the  false  making,  &c.  any  deed,  last  will  or  tes- 

tament, bond,  writing  obligatory,  bill  of  exchange,  pro- 
missory note  for  payment  of  money,  to  the  rahie  of  £S, 
indorsement  or  assignment  of  any  bill  of  exchange  or 
such  promissory  note  for  payment  of  money,  or  any  ac- 
quittance or  receipt,  either  for  money  or  goods,  to  the 
value  of  ^5-  with  intention  to  defraud  any  person;  or 
Sn  htowhi^f^    shall  utter  or  publish  as  troe  any  fahe,  forged,  or  coun- 
//.'t'i^f«*<r«-     terfeited  deed,  &c.  widi  intention  to  defraud  any  person, 
fi.enti.  knowing  the  same  to  be  fake,  *  &c.  ;  such  oifeinler  shall 

be  guilty  of  felony,  and  be  burned  in  the  band,  or  trans- 
ported at  the  discretion  of  the  court  before  whkk  sach 
j»;(-^j^o  e.ii.  oflfender  shall  be  convicted  :    But  the  17  Geo.  2.  c.  11. 
*•  *•  ^^'  s.  1.  Ir.  recites  the  several  offetiees  in  the  3  Geo.  2.  c.  4. 

SSrm)^-  l.^<^tt/>ra,  (except  thatof  knowingly  uttering,  &c.  such 
i^tii^  ii  (./«/£^.  forged  deeds,  &c.)  and  enacts,  that  if  any  person  shall 
be  indicted  on  the  3  Geo.  2.  c.  4.  for  any  of  said  of- 
fences, and  convicted,  lie  shall  be. excluded  from  the 
J;^u^*in^*^*  benefit  of  clergy.     The   13  &  >4  Geo.  3.  c.  14.  Ir.  as 
23  Geo.3.c.37.  amended  by  the  25  Geo.  3.  c.  37.  Ir.  also  enacts,  tbatif 
'*  any  persoa  shall  falsely  make,  forge,  or  counterfeit,  or 

Prrsont  forpng  causc  or  procurc  to  bc  falsely  made,  &c.  or  willingly  act 

notet,  bills,  «^c.  •         ^  i         /•  i  x  '  m  «  ^       i 

mrkftoxBiNgiy  Of  assist  iti  the  faisc  making,  &c.  any  promissory  note, 
Tu7it"VJtuJ^f  o"^  indorsement  of  any  promissory  note,  or  any  bill  of 
exchange,  or  acceptance  or  indorsement  of  any  bill  of 
exchange,  or  in  altering  the  number  or  principal  sum  of 
auy  promissory  note,  bill  of  exchange^  or  accountable 
receipt,  or  any  receipt,  acquittance,  or  discharge  for 
rent,  or  other  consideration v  or  aT)y  note,  bill,  or  odier 
security  for  payment  of  money,  or  any  warrant  or  order 
for  payitient  of  money,  or  any  order  for  the  delivery  t)f 
goods,  or  procuring  or  giving  credit,  to  the  value  of /j. 

with 
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forged  notes  or  bills  ,  frame,  mould,  or  instrument,  pa- 
per, or  plate ;  and  if  any  such  be  found  in  any  such 
place  so  searched,  or  be  found  in  tlie  custody  or  posses^ 
sioQ  of  any  person  not  then  employed  by  said  governor 
sod  company,  nor  having  the  same  by  some  lawful  au» 
tbority,  then  any  person  discovering  the    same,    shall 
seize  the  same,  and  carry  them  to  some  justice  of  peace 
of  the  couaty,  city,  or  place  where  the  same  sliall  b^ 
seized,  and  shall  cause  the  same  to  be  so  secured  that 
the  same  shall  be  forthcoming  to  be  produced  in  evi- 
dence against  such  person  as  shall  be  prosecuted  for  any 
of  the  offences  aforesaid,  and  after  such  time  as  such 
forged  note,  &c.  shall  have  been  produced  in  evidence, 
«s  well  the  same  sp  produced,  as  the  others  so  seized, 
and  not  made  use  of  in  evidence,  sliall  forthwitli,  by 
order  of  the  court  where  such  offender  shall  be  tried, 
or  by  order  of  such  or  some  other  justice  of  peace,  ii^ 
case  there  be  no  such  trial,  be  defaced  and  destroyed, 
or  otherwise  disposed  of,  as  such  court  or  justice  shall 
direct     Provided  (s.  7.)  that  persons  offending  before       s.  •j. 
the  passing  of  ibis  act  against  that  part  of  the  37  Geo.  3. 
c.  26.  hereby  repealed,  shall  be  proceeded  against  and 
punished  (vi^,  be  adjudgpd  a  felon,  and  be  transported 
for  life)  as  if  this  ^ct  had  not  been  passed.     But  the 
following  clauses  x>f  tlie  37  Gep.  3.  c.  26.  Ir.  remain  un-  ^'^  6eo.$,c.tN 
repealed^  aad  are  proper  for  this  plac^.    This  statute, 
for  poevenMilg  injury  to  public  credit  by  unwary  and  Engraving,  hu; 
other  persons  taking  in  payqnent,    and  otherwise  xe^^uh aly'note' 
ceiving  notes,  inland  bills,  »nd  bill*  of  exchange,  with  ^f  !?i'X/ 
certain  words  and  characters  so  nearly  resi^mblipg  potes  ^f^^^^f'  ^h 
wd  bills  of  the  said  governor  i^nd  pompapy  of  the  bank 
of  Ireland,  as  to  appear  to  siftch  person  to  be  notes  or 
biUs  of  the  bank  of  Ireland:  and  for  preventing  the 
practice  of  shop-keepers  and  others  making  use  of  no- 
tices, advertisements,  or  other  papers,  in  their  outward 
form  similar  to  notes  of  the  bank  of  Ireland,  engraved 
with  flourtabes  and  devices  in  the  m^gin,  and  with  9. 
certain  number  in  white  Utters  on  a  black  or  any  dark 
ground,  in  the  mapner  the  sum  or  value  of  the  notes  of 
the  bank  of  Ireland  is  expressed  at  the  foot  tUerepf,  and 
ip  other  respects  resembling  the  same,  by  which  frauds 

may 


/Vosinu 
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any  person,  body  corporate,  or  other  banking  company, 
or   partnership   carrying   on  the  business  of    bankers, 
without  an  authority  in  writing  for  that  purpose  from 
such  person,   &c.  or  from  some  person  duly  authorized 
Ormanufcetur^  to   give   such  authority;   or  shall  manufacture,    make, 
li^Afiap^r,"kc.  Vend,  expose  to  sale,  publish  or  dispose  of,  or  cause oc 
procure  to  be  manufactured,    &c.  any  paper  having  the 
name  or  firm,  appearing  visible  in  the  substance  of  the 
paper,  of  any  person,   &c.  carrying  on  the  business  of 
bankers;  or  if  any  person,  without  such  authority,  shall 
by  any  art,  means,   mystery,  or  contrivance,  cause  or 
.    .        procure,  or  shall  knowingly  aid  or  assist  in  causing  or 
tUeirpai>er»      procuring  thc  name  or  firm  of  any  ])erson,  &c.  carrying 
on  the  business  of  bankers,  to  appear  visible  in  the  sub- 
stance of  the  paper  whereon  tlie  same  shall  be  written  or 
printed;  every  such  offender  shall,  for  the  ist offence,  be 
imprisoned  for  any  time  not  exceeding  2  years  nor  less 
than  6  montlis,  and,  for  the  2nd  offence,  be  transported 
«.3«        for  7  years.    And  by  s.  2.  if  any  person,  in  any  part  of 
the  united  kingdom,  shall  engrave,  cut,  etch,  serap^,  or 
€ngrLinl'!tJc!^y  ^^Y  Other  Aieaus  or  device  make,  or  cause  or  procure 
^n^'^bTlS'^u^^  ^^  engraved,  &c.  or  shall  knowingly  aid  or  assist  iu 
«r  note,  voithtmithe  engraving,  &c.  in  or  upon  any  plate,  any  bill  of  ex- 
'^        change,  promissory  note,  or  other  note  for  the  payment 
of  mone}',  or  part  of  any  bill  of  exchange,  &c.  purport- 
ing to  be  the  bill  of  exchange,  &c.  of  any  person,  &c. 
carrying  on  thc  business  of  baukers,  without  an  autho- 
rity in  wriiiag  for  tliat  purpose  from  such  person,  &g. 
or  some  person  duly  authorized  to  give  jsuch  aatliority; 
or  shall  use  any  auch  plate  so  engraved,  &c. ;  or  shall 
us^  any  other  device  for  the  making  or  printing  any  such 
bill  of  excliange,  &c.  without  such  authority  in  writing 
Or  having stich  as  aforcsaid ;  or  if  any  person  shall,  without  such  autho- 
Btate.rnaffjf      ^j^^  ^  aforcsaid,   knowingly   have  iu  his  custody  any 
such  plate  or  dex^ice,  or  shall,  witliout  such  authority  a» 
at^^^^j^'    aforesaid,   knowingly  and   wilfully  publish,  dispose  of, 
Vc.  '    or  put  away  any  such  bill  of  exchange,    &c.  or  part 

of  such  bill  of  exchange,  &c. ;  every  such  offender 
shall,  for  the  1st  offence,  be  imprisoned  for  anytime 
not  exceeding  2  years  nor  less  than  6  months,  and,  for 

the 
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the  2nd  offence,  be  transported  for  7  years.   And  by  s.  3.        ,,  3, 

if  any  person  shall  engrave,  cut,    or  etch,  or  by  any 

odier  means  or  contrivance  trace  with  a  hair-stroke  or  ^"HHtZ^M^ 

engravings  C9C« 

Other  mode  of  delineation,  r*onl  any  plate  whatsoever,  ifte  subscription 

•  ,,     ^  ,  o/anif  banker  to 

any  of  the  subscriptions  subjoined  to  any  bill  of  exchange,  any  hUi  or  note. 
promissory   note,    or  otlier   note   for  the    payment  of 
moaey,  of  any  person,  &c.  carrying  on  the  business  of 
bankers,  to  be  payable  to  bearer  on  demand  ;  or  shall  ^  .    .        . 

•^  Ur  hfntng  such 

have  in  his  possession  any  plate  with  the  hair-strokes  or  ia  avyman*s 
other  deUueation  of  any  subscription  traced  thereon,''*"'*"*^' 
subjoined  to  any  such  bill  of  exchange,  &c.  and  shall 
not  be  able  to  prove  that  such  plate  came  into  his  pos- 
session witliout  his  knowledge  or  consent,, such  offender 
sliall,  for  the  1st  offence,  be  imprisoned  for  any  time  not 
exceeding  3  years  nor  less  than  12  months,  and,  for 
ibe  2nd  offence,  be  transported  for  7  years. 

With  respect  to  the  bank  of  England  in  particular : /7^^;„^l^(, 
The  45  Geo.  3.  c.  89.  G.  B.  (which  supersedes  the  ^^"^^^Ij^^^f^  , 
Geo.  2.  c.   13.  8.  11.  Eng.   and  41  Geo.  3.  c.  39.  E.)  f"<€,  capital 
enacts  (s.  2.)  that  if  any  person  shall  forge,  counterfeit,     ^^^  ^  ^ 
or  alter  any  bank  note,  bank  bill  of  exchange,  dividend  s.  2.  g.  a 
warrant,  or  any  bond  or  obligation  under  the  common 
seal  of  the  governor  and  company  of  the  l>ank  of  Eng- 
land, or  any  indorsement  thereon,  or  shall  offer  or  dis- 
pose of,  or  put  away  any  such  forged,  counterfeit,  or 
altered  note,  bill,  dividend  warrant,  or  any  bond  or  ob- 
ii^tion    under  the  common  seal  of  the  governor  and 
company  of  the  bank  of  England,  or  any  indorsement 
thereon,  or  demand  the  money  therein  contained  or  pre- 
tended to  be  due  thereon,  or  any  part  thereof,  of  the 
^d  company,  or  any  their  officers  or  servants,  knowing 
such  note,  &c.  or  the  indorsement  thereon,  to  be  forged, 
counterfeited,  or  altered,  with  intent  to  defraud  the  said 
governor  and  company,  or  their  successors,  or  any  other 
person  or  body  corporate,  every  such  offender  shall  be 
guilty  of  felony  without  benefit  of  clergy.     And  by  s.  3. 
if  any  person  (other  than  the  officers,  workmen,  servants, 
or  agents  for  tjie  time  being  of  the  governor  and  com-„,y^,^.Y/^  ^^) 
panyof  the  bank  of  England,  to  be  authorized  by  them,^^'^**'"^^'^^^'** 
and  for  their  use),  shall  make  or  use,  or  cause  or  pro- Ai<«*'V^/vt<. 

hndheriin 
cure  described i 
•  "  Or'>  is  ihe  word  in  tbe  printed  statute; 
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said  gOTernor  and  company,  or  any  bank  note,  bank 
bi!l  of  exchange,  or  bank  post  bill  of  the  said  governor 
and  company,  in  which  the  principal  sum  or  number^^ 
or  any  other  part  of  any  such  bank  note,  or  any  asstgn- 
ment  or  indorsement  thereof,  or  in  which  the  principal 
sum  or  pumber,  or  any  other  part  of  any  such  bank  bitl 
of  exchange,  or  bank  post  bill,  or  any  acceptance,  as- 
signment or  indorsement  thereof,  lias  been  falsely  al- 
tered, with  intention  to  defraud  the  said  governor  and 
company,  or  any  other  person,  or  any  body  oorporatc^ 
or  with  any  fraudulent  intention  whatsoever,  knowing 
4i>oguittyca'  "ic  Same  to  be  false,  ecc. ;  or  snail  act  m,  aid,  abet^ 
-^^S''  assist,  hire  or  command,  or  procure  or  persuade,  or  en- 

deavour to  procure  or  persuade  any  person  to  commit 
any  such  offence,  every  such  offender  shall  be  guil^  of 
S.3.        felony  without  benefit  of  clergy.     And  by  Si.  3.  if  any 
person   (other  than  an   officer,   workman,  servant,   or 
ii»^./)'!!m«;*'tsrf  Agent  for  the  time  being  of  the  governor  and  company 

^'f'^^ih'fhT'   ^^  ^'^^  ^^^^  ^^  England,  authorized  and  appointed  for 
wj'dx  *  Hank  qf  thsit  purposc  by  the  said  governor  and  coraparty,  and 
T  other  device    foT  the  usc  of  the  said  governor  and  company  only)  shall 
*         **^'i  make  or  use,  or  cause  or  procure  to  be  made,  &c.  or 
(without  being  authorized  as  aforesaid,}  shall  knowingly 
have  in  his  custody  or  possession,  or  in  his  house,  or 
out-house,  dwelling-place,  k>dgings  or  apartments,  witli- 
out  lawful  excuse,  (the  proof  wliereof  shall  lie  on  die 
person   accused)  any  frame,  mould,  or  instrument  for 
the  making  of  paper,  with  the  words,  ^'  bank  of  Eng- 
land" or  with  the  greater  part  of  such  words  visible  in 
i)r  upon  the  substance  of  such  frame,  &c.  or  in  or  upon 
ihe  substance  of  any  of  which  sliall  be  visible,  any  device 
4X  distinction  peculiar  to,  and   appearing  in  the  sub- 
stance of  the  paper,  used  or  to  be  used  by  the  governor 
•and  company  of  the  bank  of  England  for  notes  or  bills 
c£  exdianget  or  bank  post  bills  of  the  bank  of  England ; 
.,     ^  or  shall  make»  or  cause  or  procure  to  be  made,  or  know* 
jDvymAj^fwri  ingly  act,  aid,  or  assist  in  making,  or  causing  or  pro* 
curing  to  be  made,  any  paper  in  the  substance  of  whieb 
tlie  said  words,  *<  bank  of  England,"  or  the  greater  part 
jof  such  .wordsj  or  any  device  or  distinction  peculiar  to, 

and 
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and  appearing  in  the  substance  of  the  paper  used  or  to 
be  used  by  the  said  governor  and  company  for  the 
time  being,  for  notes  or  bills  of  exchange,  or  bank  post 
bills  of  the  bank  of  England,  shall  be  Tisible;  or  if  any 
person,  except  as  before  excepted,  aliall  knowingly 
liare  io  his  custody  or  possession,  or  in  his  house,  out-  ^^^^^f'*^^ 
hoase,  dwelling-place,  lodgings  or  apartnnents,  without  ^'/^'^ '*> 'i'^y 
lawful  excuse,  (the  proof  whereof  shall  lie  on  tl>e  person  Jcc  ' 

accused)  any  paper,  in  the  substance  of  which  the  words, 
"  bank  of  England"  or  the  greater  part  of  such  words, 
or  any  device  or  distinction  peculiar  to,  and  appearing 
in  tlie  substance  of  the  paper  used  or  to  be  used  by  the 
said  governor  and  company,  tor  notes  or  bills  of  ex- 
change, or  bank  post  bills  of  tlie  bank  of  England,  shall 
be  visible ;  or  if  any  person  (except  as  before  excepted) 
•hall  by  any  [*act,]  mystery,  or  contrivance,  cause  or    **^'"^'^'* 
procure,  or  knowingly  act,  aid,  or  assist  in  causing  or  ^^^^v  Any 
procuring  the  words,  **  bank  of  England,'*  or  the  greater  any'^i^^ 
part  of  such  words,  or  any  device  or  distinction  pecu-  oT^^JP^^ 
liar  to,  and  appearing  in  the  substance  of  the  paper  '^^"*  ^^- '® 

,  ,         ,  appear  in  pa^r, 

used  or  to  be  used  by  the  governor  and  company  of  the 
bank  of  England,   for  notes  or  bills  of  exchange,  or 
bank  post  bills  of  the  bank  of  England,  to  appear  hi  the 
•ubstance  of  any  paper  whatsoever,  every  such  offender  ^/^^""•*.'^" 
ihall  be  adjudged  a  felon,  and  shall  be  transported  for  *'a'<f^'a<'0n. 
the  term  of  his  life.     By  s,  4.  if  any  person  (other  ibaa  . 

an  officer,  &:c,  of  the  said  governor  and  company,  au* 
thorized  by  thcui  for  that  purpose,  and   for  their  "^e  ^J''*J|^^^  ^f^ 
only)  shall  make  or  use,  or  cause  or  procure  to  be  made  «"  whkik  shuU- 
or  used,  or  knowingly  act,  aid   or  assist   in  making  or  wtHs,  ^c.  aj 
using,  or  procuring  to  be  made  or  used,  or  (without  be-  „J„  jijla 
iog authorized  as  aforesaid)   shall  knowingly  have  in  his •''''*"'*• 
custudy  or  possession,  bouse,  out- house,  dwelling-place, 
lodgings   or   apartments,    without   lawful   excuse,    (the 
proof  whereof  shall  lie  on  the  person  accused)  any  plate 
or  instrument  of  metal  or  wood,  or  of  any  other  ma- 
terials, in  or  upon  which  there  shall  be,  or  be  made  or 
impressed,  or  which  would  make  or  impress  the  form  of 
wordS|  or  any  part  of  the  form  of  words,  imprinted  or 
impressed  upon,  or  used  or  to  be  used  in  any  notes  or 
VOL.  IL  3  z  bills 
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bills  of  excliange,  or  bank  post  bills  of  the  said  gofer* 
tior  and  company,  or  any  stamp  or  instrument  of  metal 
or  wood,  or  of  any  other  materials,  upon  which  there 
shall  be,  or  be  made  or  impressed,  or  which  wpold  make 
or  impress  any  of  the  devices,  distinctions,  or  flourishes, 
printed  or  engraved,  or  to  be  printed  or  engraved  upon 
or  in  any  notes  or  bills  of  exchange,  or  bank  post  billi 
of  the  said  governor  and  cobfipany,  every  such  offender 
ITowimnuM.  ^^^^^  ^^  adjudged  a  felon,  and  be  tranqwrted  for  bis 

^^-        life.     By  s.  5.  if  any  person  shall  have  in  his  possession 
.or  custody,  house,  out-house,  dwelling-place,  lodgings 
mg  anp  forged  or  apartments,  any  forged  or  counterfeited  note,  bill  of 
^niqfEng-    exchange,  or  bank  post  bill,  or  any  forged  or  counter- 
^*ln  aic.  wi  ^®*^®^  note,  &c.  purporting  to  be  the  note,  &c.  of  the 
fKi«n/totr//ertf,gQyernor  and  company  of  tlie  bank  of  England,  know* 
ing  the  same  to  be  forged,  &c,  with  an  intent  to  utter 
or  negotiate  the  same  as  the  true  and  genuine  note,  &c« 
of  the  said  governor  and  company,  every  sacfa  offender 
shall.be  punished  by  fine  and  imprisonraent,  pillory, 
:0r  other  corporal  punishment,  according  to  die  discre* 
tion  of  the  court  before  whom  lie  shall  be  prosecuted  for 
such  oflbnce ;  and  if  such  person  shall  be  convicted  a 
Betmiqffetlte,  2nd  time  of  the  like  offence  of  having  in  his  possession, 
afgkmfi        ^^^  j^^y  forged  or  counterfeited  note,  &c.  of  the  gover- 
nor and  company  of  the  bank  of  England,  or  any  forged 
or  counterfeited  note,  i^c.   purporting  to  be  tlie  note, 
&c.  of  the  said   govetlior  and  company,  knowing  the 
same  to  be  forged,  &c.  with  an  intent  to  utter  and  ne- 
^hmpumshed.  gotiate  the  same  as  true  and  genuine  as  aforesaid,  he 
shall,  for  such  2nd  offence,  be  adjudged  a  felon,  and 
^         transported   for   his   life.     By  s.  6.   upon   oath   being 
made  before  a  justice  of  peace,  by  a  credible  person, 
Jus(ieet,f^c.    that  there  there  is  just  cause  to  suspect  tliat  anyone 

ma^f  tear  caper-  •  •^  '  "^  J 

ton,  house,  Sic,  person,  or  more,  huth  or  Imve  been  concerned  in  the 
iu.j^imtt!\^'c.  fo»6  making,  forging  or  counterfeiting  any  note  or  bill 
of , exchange,  or  bank  post  bill  of  tiie  said  governor  and 
company,  or  in  offering,  disposing  of,  or  putting  away 
any  false-made,  forged,  or  counterfeited  note,  &c.  or 
any  false  made  note,  &c.  purporting  to  be  the  note, 
^c.  of  the  said  governor  and  company,  or  in  making  or 
using  any  frame,   mouldy  or  iostrument^    or  making 

papef 
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psip^lii  imitatUm  of  tlie  paper  used  or  to  be  tised  in 

notes  or  bills  of  the  said  governor  and  company,  or  in 

making  such  paper,  or  in  engraving  or  cutting  any  plate 

of  metal  dr  wood,  or  other  nratertals,  upon  which  shall 

h^f  or  be  mad^  or  impressed,  or  which  would  make  0^        * 

impresB  as  aforesaid  tlie  form  of  words  printed  on  cfr 

ttsed,  or  to  be  printed  or  used^  in  any  notes  or  bills,  df 

tiie  governor  and  compaury  of  the  bank  of  England,  dr 

any  part  of  such  form,  or  in  engraving  or  cutting  arty 

Bump  or  instrument  upon  which  jihall  be,  or  bd  made  or 

impressed^  or  whicli  would  make  or  impress  any  of  ttie 

derices,  distiuctions,  or  flonrisbes,  printed  or  ^Ogrived, 

or  to  be  pointed  or  erigraved  on  the  notes  and  bills  of 

exchange,  or  bank  post  hilU  of  the  ditid  governor  ^hd 

compaoy ;  or  upon  oath  being  n)ade  before  such  justice 

as  aforesaid,  that  there  is  reason  to  suspect  that .  any  of 

the  herein-before  mentioned  tools  or  instrumepts,   or 

that  any  paper  made  in  imitation  of  the  paper  used  or  to 

be  used  by  the  said  governor  and  compahy^s  aforesaid, 

are  knowingly  concealed  or  secreted  by  any  person ;  iti. 

rach  cases  it  shall  be  lawful  for  sticb  ju!)tke,  or  any  peh- 

SOD  empowered   by  bis  warrant,  to  snatch  the  persoil, 

clothes,  furniture,  dweiling-bouse,  room,  work-shop,'Oilt- 

bouse,  yard,  garden^  or  other  place  b'eloogirtg  to  such 

suspected  person,,  or  wiierein    he  shall  have  resided,. 

worked,  lodged,  used,  lived,  or  have  had  access  to>  fdr 

sach  forged  uotes  or  hills,  frame,  mould,  or  instrument, 

paper  or  plate ;  and  if  any  such  be  found  in  any  pUcis 

soseancbedj  or  in  the  possession  of  any  person  not  then 

employed   by  said  governor  and  company,  nor  having^^l^^yj,/^^ 

thesaoie  by  some  lawful  authority,  then  any  pei^son  di^i-  (i}*iff»^tUi^, 

covering  the  same  shall  seize  and  carry  tliern  fortttwith 

to  some  justice  of  peace  of  the  county,  &c.  where  tire 

lame  sliall  be  S4^2ed,  aild'  shall  cadse  the  same  to  be  so 

secunad  that  the  same"  sWil'be  forthcoming,  to  be  {>rd- 

daced  in  evidence  agtfimtsuch  perk)n  a^  shall  be  prose* 

cuted  for«any  of  the  o(ftnc6s  aforei^aid  \  and  after  sutrh 

forged  note,  biil^  fratiie^  nfou^d  0r  itistrument,  paper  or 

plate^  shaAI  li«ve  been  produced  in  eiidefice,  as  well  the 

same  io  produced  ds  tbe  Mhers  so  teaed  and  not  made 

of  iu  evidence,  shall,  forthwith,   by  order  of  the 

3  z  2  court 
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cotart  MrhcSre  such  offender  shall  be  tried,  or  by  order  of 
such  or  some  other  justice  of  peace,  in  case  there  be  no 
•fuch  trialy  be  defaced  and  destroyed,  or  otherwise  dis- 
posed of  as  such  court  or  justice  shall  direct.     And  by 
t,4.         St  7.  if  any  person  shall  be  convicted  of  having  in  his 
possession  or  custody,  any  false  made,  forged,  or  coun* 
fwtnn^f  r^'  terfeited  note,  bill  of  exchange,  or  bank  post  bill  of  the 
'•p^wJf  '^  said  governor  and  company,  or  any  false  made,  &c. 
switmwiikin^  notc,  &c.  Durporunff  to  be  the  note,  &c.  of  the  said 
hmnrojttiU     governor  and  company,  knowmg  the  same  to  be  forged, 
&c.  with  an  intent  to  utter  of  negotiate  the  same,  as  the 
true  audi  genuine  note,  &c.  of  the  said  govenior  and 
'  company,  and  shall  afterwards  be  convicted  of  tiie.  like 
offence  in  any  other  county  or  city,  the  clerk  of  die 
crown  or  clerk  of  the  peace,  or  their  respective  depu^ 
for  the  county  or  city  where  such  first  conviction  was  so 
had|  slialli  at  the  request  of  the  prosecutor,  or  any  other 
oii  his  majesty*s  behalf,  certify  the  same  under  his  hand 
and  seal,  by  transcript  in  a  few  words  containing  the 
effect  and  tenor  of  such  conviction ;  (for  which  certifi- 
<iate  1 3i.  4td*  shall  be  paid ;]  and  such  certificate,  being 
produced  in  court,  shall  be  sufficient  proof  of  sudi  for- 
mer conviction.     By  s.  8.  the  governor  and  company  of 
the  bank  of  England  for  the  time  being,  sliall,  upon  all 
C<nemera>td    trials   of  any  action,  suit,    bill,  plaint,  information,  or 
pfEttgttuid to uindicimenif  in  this  kingdom,  be  deemed   to  be  an  ex- 
pof^ion,^'    isting  corporation  to  all  intents  and  purposes;  and  this 

act  shall  be  deemed  a  public  act.. 
^    .  By  the  43  Geo*  3.  c.  139.  U.  K.  if  any  person  within. 

ytote,i^e.o/aHtf  tlie  United  kingdom  of  Great  Britain  and  Ireland,  falsely 
'^Z'^^m^^,  "nake,  forge,  or  counterfeit,  or  cause  or  procure  to  be 
Qfe,  in  nnp  fo-  falsely  madeA  &c»  or  knowingly  aid  or  assist  in  the  fidse 
Mtny  rnn'uh'    making,  &c.  any  bill  of  excliaoge,  or  any  promissory 

mile  milk  irwit^  •  i  •  j       ^  l.  *- 

partaOoH.  Hotc,  undcrukmg,  or  order  for  the  payment  of  money, 
43Gen.d.c  139.. purporting  to  be  the  bill  of  exchange,  .&c.  of  any 
foreign  prince,  state,  or  country,  or  >of  any  minis- 
ter or  officer  entrusted  by  or  employed  in  the  ser- 
vice of  any  foreign  prince,  state,  or  coudtry,  or  of 
any  person  or  company  of  persons  resident  in  any 
Ibreign  state  or  country,  or  of  any  body  coiporate,  and 

bodjf 
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body  ID  the  nature  of  a  body  corporate,  created  or  con- 
itituted  by  any  foreign  prince  or  state,  with  iiuent  to  de* 
ceife  or  defraud   his  majesty,  &c.  or  any  such  foreigii 
prince,  state,  or  country,  or  with  intent  to  deceive  or  de^ 
fraud  any  person  or  company  of  persons,  or  any  body  cor^ 
porate,  or  body  ia  the  nature  of  a  body  corporate,  Wiietiicr 
tbesamebe  respectively  resident,  carrying  on  business, 
ooostitoted  or  being  in  any  part  of  the  united  kingaom, 
or  in  any  foreign  state  or  couutry ;  and  wiiether  such 
bill  of  exchange,  promissory  note,  or  order  be  in  tiie 
English  language,  or  in  any  foreign  language,  or  partly 
in  one  and  partly  in  tUe  other ;  or  if  any  person  shall 
within  any  part  of  the  united  kingdom,  tender  in  payr 
mentor  in  exchange,  or  otherwise  utt^r  or  piiblish  as 
true,  any  such  false,  forged,  or  counterfeited  bill  or  ei^* 
change,  promissory  note,  undertaking,  or  order,  Hnp.w- 
iog  the  same  to  be  false,  &c.  with  inient  to  deceive  or 
defraud  his  majesty,  &c.or  any  foreign  prince,  &c.  or 
any  person  or  company  of  persons,  or  any  body  cor- 
porate, or  body  in  the  nature  of  a  body  corporate,  every 
such  offender  shall  be  guilty  of  felony,  and  be   trans* 
ported  for  any  term  of  years  not  exceeding  1^,     And 
by  s.  2.  no  person  shall  within  the  united  kingdom,  en-        f.  9? 
grave,  cut,  etch,  scrape,  or  by  any  other  means  or  de- 
vice, make,  or  knowingly  aid  or  assist  in  the  engraving,  ai/^^imvi^^/ig^- 
&c.  in  or  upon  any  plate,  any  bill  of  -  exchange,  or  any  ^^/!'^"**  *'"» 
promissory  note  or  undertaking,  or  order  for  the  pay- 
ment of  money,  purporting  to  be  the  bill  of  exchange, 
&c.  of  any  foreign  prince,  state,  or  country,  or  of  any 
Hiiuister  or  officer  entrusted  by  or  euiployed  in  the  ser- 
vice of  any  foreign   prince,  &c.  or  of  any  person,  or 
company  of  persons,  resident  or  being  in  any  foreign 
state  or  country,  or  of  any  body  corporate,  or  body  in 
the  nature  of  a  body  corporate,  or  constituted   by  ^py 
foreign  prince  or  state,  or  any  part  of  any  such  bi)l  of 
exchange,  &c.  without  an  authority  in   writing  fbr  that 
purpose  from  such  foreign  prince,  &c.  or  from   some 
j>erson  duly  authorized  to  give  such  authority ;  or  shall 
within  any.  part  of  the  united  kingdom,  without  such 

autl\prity 
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Or  by  mttf  device  authority  at  afores^y  by  means  of  any  such  plate,  or  by 
lH^Ti/^      any  otlier  device  or  meansy  make  or  pfiiit  any  such  Eoi^ign 
hiil  of  exchange,  &ei  or  any  part  thereof,  or  kuowirrgly, 
Orhehg  poses  ^^^^^^h'*  ^^^  witliout  lawfui  excuse,    (the  proof  vvhcre- 
'^^'m'T^   of  shall  Ite  upon  the  party  accused,)    have  in    liis  cus- 
tody any  such  plate  or  device,  ur  any  iaipression  taken 
£rom  the  same ;  and  if  a^ny  person  siiall  offend  in  any  of 
the  cases  aforesaid,  tie  shall  be  guilty  of  a  misdenieanor 
and  be  liable,  for  the  1st  offence,   to  be  imprisoned  for 
any  time  not  exceeding  6  mouths,  or  to  be  fined,  or  to  be 

publicly  or  privately  whipped,  or  to  suffer  one  or  more 
tmpunu    ,  ^j.  ^^.j  pmiighmgi^^jj^  ^iid   for  iii^  2nd  offence  to  be 

transported  for  14"  years.     Provided  that  notaing  herein 

shall  repeal  or  alter  any  law  or  statute  now  in  force  for 

the  punishment  of  forgery,   within  any  part  of  the  united 

kingdom.     The  clauses  (s.  4  &  5.)  of  tliis  act,  which 

have  been  already  stated,  atde  p.  501.  are  to  be  here  also 

referred  to. 

.    .     . .  With  re«pect  to  the  securities  of  certain  public  com- 

lAir  if <  &c.  i;/ panies:  The  9  Ann.  c.  21.  s.  51.  Ens.  and  6  Geo.  1. 

Ompanf^,  a  CO-  c.  4*  s.   56.  tng    respectively  enact,*  that  if  any  person 

pttaijeiony,      ^jj^jj  f^^g^  q^.  counterfeit  the  common  seal  of  the  South 

t.  57.Eng-       Sea  Company;  or  shall  forge,   counterfeit,  or  alter  any 
6  6<>o.i.c4.  bond  or  oblii^ation  under  their  common   seal,  or  shall 

Sk  5S.  £us« 

offer  to  dispose  of  or  pay  avvay  any  such  forged,  coun- 
terfeited, or  altered   bond,   knowing  the  same  to  be 
such  \  or  shall  demand  the  money  therein  contained  or 
pretended  to  be  due  tliereon,  or  any  part  tiiereof,  uf  the 
said  company,  or  any  of  their  officers,   knowing  such 
bond,  .&e.  to  be  forged,   &c. ;  with  intent  to  defraud  the 
said  oompapyy  or  their  successors,  or  any  other  person; 
he  shall  be  guilty  of  felony  without  benefit  of  clerg>* 
And  the  6  Geo.  \.  c  ii.  £n!?.  recites  (s.  50.)  that  tlie 
s.  50  Eng.     '  South  Sea  Company  may  issue  out  receipts  under  the 
hand  or  hands  of  one  or  more  of  their  officers,  from 
^'lo^s!^^*  time  to  time,  upon  or  for  subscriptions  to  be  by  the  said 
Cwn/wny,  am-  coQ^pany  taken  for  increasing  their  capital  stuck,  pqr- 
sivinc  to  an  act  of  the  same  se^f^ion ;  and  may  also  i^sue 
out  warraiits  un^er  the  hand  ec  hands  of  one  or  more  of 
^  their 
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their  officers  for  the  dividend  from  time  to  ttme  to  lie 
nade  to  the  proprietors  of  the  stock  in  said  company  ^ 
and  enacts,  that  if  any  person  shall  forge,  counterfeit, 
or  alter  any  snch  receipt,  warrant,  or  indorsement  or 
writing  thereupon  or  therein ;  or  shall  tender  any  such 
forged,  &c.  receipt  or  warrant,  or  any  such  receipt  or 
warrant  with  such  counterfeit  indorsement  or  writing 
tiiereoD  or  therein,  (knowing  the  same  to  be  so  forged^ 
&c.)  to  the  said  company,  or  any  of  their  ofEcers,  or 
shall  offer  to  alienate  or  dispose  of  the  same,  knowing 
the  same  to  be  so  forged,  &c«  and  with  intent  to  defraud 
tile  said  company,  or  any  other  person  or  body  corpo* 
rate,  be  shall  be  guilty  of  felony  witiK)ut  benefit  of  cler- 
gy.   And  by  the  12  Geo.  1 .  c.  32.  s.  9.  Eng.  if  any  per-   ^^^       ^ 
MQ  shall  forge  or  counterfeit,  or  procure  to  be  forged,  «•  9.  Bug. 
&c.  or  willingly  act  or  assist  in  the  forging,  &c.  auy  iu-       . 
dorsement  or  assignment  on  any  bond  or  obligation  uu^  bond  of  k  s. 
derthe  common  seal  of  the  governor  and  company  of  ^^^^^^/^^ 
merchants,  &c.  trading  to  the  South  Seas,  &c. ;  or  shall  ^^^^  '^ 
utter  or  publish  any  such^   knowing  the  same  to  be 
forged,  &c.  with  intention  to  defraud  any  person,  he         ^ 
shall  be  guilty    of  felony  without  benefit  of  clergy. 
Aod  this  clause  of  the  12  Geo.  1.  c.  32.  Eng.  also  enacts,  itOno.i.e.39w 
that  if  any  person  shall  forge  or  counterfeit,  or  procure  *' ^*  ^* 
to  be  forged,  &c.  or  willingly  act  or  assist  in  tlie  forg-  Forghgbomf, 
in&»  &c.  any  bond  or  obligation  under  the  common  seal  Jf^  cw^w^'a 
of  the  united  company  of  merchants,  &c,  trading  to  o^'^^^A^^y* 
tlie  East   Indies,    or    any  indorsement  or  assignment 
tliereou ;   or  shall  uUer  or  publish  any  such,  krilbwing 
the  same  to  be  forged,  &c.with  intention  to  defraud  any 
person  whatsoever,  he  shall  be  guilty  of  felony  without 
benefit  of  clergy.     The  6  Geo.  I.  c.  18.  Eng.  contains  g Geo. i.e.  i». 
a  clause  with  respect  to  the  forging,  &c.  the  common  *'  ^^'  ^'* 
seal  of  the   London   s^id  Royal  Exchange   Assurance /;'or|>;ffgi«a/. 
Companies, or  any  policy, bill,  bond,  or  obligation  under  ^^^J^^^ 
the  common  seal  of  either  of  said  corporations,  similar  Extkakge  At* 

,  1         ^  A  swanee  Com' 

totliatof  the  9  Ann.  o,  21.  and  6  Geo.  1,  c.  4n  supra  *  ponies,  a  cti^itot 

And^'^' 

*  And  it  U  in  like  manner  made  a  capital  felony  to  forge,  Ice.  iha  jioliaieil 
J^c.  of  Uie  Globe  lasarance  Company,  %  Ebs^  P,  C.  p,  as^ 
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38  Oca3.  c.n.  ^^^  ^^*®  ^^  ^^°'  ^'^'  *  ^-  Eiig.*  may  be  here  also  referred 
^s*  to,  which  revives  the  13  Geo.  3.  c.  38.  Eng.  and  makes 

V    •       ,   '  it  a  sinele  felony  to  foree  the  seal  of  the  governor  and 

Forging  seat,  o  J  o  o 

x^cofBuu,h    company  of  the  British  Cast  Plate  Glass  Manufactory^ 

M'lnHfaciory^a  Or  any  deed  or  writing  under  tlieir  common  seal,  or  to 

itag  ft  any,     demand  any  money  in  pursuance  of  such  forged  deed 

or  writing,  with  intent  to  defraud  the  said  corporation, 

or  any  other  person  wliatsoever*     I  have  not  observed 

that  any  trading  companies  or  corporations  in  Ireland, 

are  protected  in  a  similar  manner  against  the  forgery 

of  their  seals,  securities,  &c. 

Forginf,  fce.         Next  as  to  forirery  with  relation  to  the  transfer  of  the 

any  Utter  qf  ^     -^ 

mtiomeyto        public  funds,  and  the  stock  of  public  companies:  The 

^ikfkmu'or    ^  (^^o*  !•  c*  ^^*  *•  ^*  ^"S*  ^  explained  or  amended  by 
tuick;  the  31  Geo.  2.  c.  22.  s.  77.  Eng.  enacts,  that  if  any  per- 

1. 1.  Eni^. '      son  shall  forge  or  counte?  feit,  or  procure  to  be  forged, 
3info.3.c9S.  8cc.or  knowingly  and  wilfully  act  or  assist  in  Uie  forg- 
ing or  counterfeiting  any  letter  of  attorney,  or  other  au- 
thority or  instrument,  to  transfer,  assign,  sell  or  convey 
any  share,  or  any  part  of  any  share,  of  or  in  any  capital 
stock  or  funds  of  any  body  corporate  established,  or 
which  shall  be  established,  by  any  act  of  parliament ; 
Orforeteive      [*0T  to  receive  any  dividend  attending  any  share,  or  any 
n)tU(in  t    c,  ^^^  ^^  ^^y  share  of  or  in    any  such  capital  stock  or 

funds;  or  to  receive  any  annuity  in  respect  whereof  any 

proprietor  hath  or  shall  have  any  transferrable  sliarc  of 

or  in  any  capital  stock  established  or  to  be  estabhsited 

Or  forffing,  iCe,  ^Y  ^^^  ^^  parliament,  in  proportion  to  such  annuity ;] 

thunam^o/any  or  shall  forgc  or  Counterfeit,  or  procure  to  be  lorijed, 

proprietor  to  °  *       . 

smch  tetter  of     &c.  or  kuowingly  and  wilfully  act  or  assist  in  the  tbrg- 

''   ing,  &c.  any  name  of  any  proprietor  of  such  share  in 

stock,  or  of  any  person  entitled  to  any  such  annuity  or 

dividend,  in  or  to  any  such  pretended  letter  of  attorney^ 

instrument,  or   authority  ;  or  shall  knowingly  or  frao- 

dulendy 

*  To  be  found  amongst  the  public,  local,  and  p^nonal  acta. 

f  {ntf  ead  of  the  dauM  within  the  crotcbeti^  the  wMda  of  the  4  G»,  S> 
c.  <i5. s.  I.V  hjDg»  are,  "or  to  receive  any  such  annuity,  or  aoyditidenrfi 
att'  ndiDg  such  shares,  or  any  of  tbeoii  or  any  part  thareoC* 
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dulently  demand,  or  endeavour  to  have  any  suck  share 
in  stock,  or  any  part  thereof,  transferred,  assigned,  sold  of  imh forged 
or  conveyed,  or  such  annuity  or  dividend,  or  any  part  ^'Jj^**'^". 
tliereof,  to  be  received  by  virtue  of  any  such  counter* 
fell  letter  of  attorney,  &c. ;  or  shall  falsely  and  deceit- 
fully personate  any  true  and  real  proprietors  of  the  said  ^'  p^onatmi 

•'    "^  ■'  r      1  proprietor; 

shares  in  stock  annuities  and  dividends,  or  any  of  them, 
or  any  part  thereof,  and  tliereby  transferring  or  endea- 
vouring to  transfer  the  stock,  or  receiving  or  endeavour- 
ing to  receive  the  money  of  such  true  and  lawful  pro- 
prietor, as  if  such  offender  were  the  true  and    iawful  ^     .  . 

^  capilalftlon^ 

owner  thereof;    every  such  person  shall  be  guilty   of 
felony  without  benefit  of  clergy.     And   the  4  Geo.  3.  40^0.3  c.  25. 
c.  *^5,  £ng.. contains  the  like  clause,  with  such  variation  ^'  ^^  ^■^^' 
only  as  is  noted  in  the  margin.     And  tiie  33  Geo.  3,  33  ^^p 3^  3^ 
c.  30.  Eng.  furtlier  enacts,  that  if  any  person  shall  wil-**  '•^• 
fully  make,  or  assist  in  making,  any  transfer  of  any  in-  juajki^  (Vc 
terest,  part  or  share  of  or  in  any  stock,  annuity,  or  other  ^-djerofttock^ 
lunds,  transferrable  at  the  bank  of  KnglanU,  in  any  of  the  (if  any  permm 
books  of  the  governor  and  company  of  the  bank  of  Eng-  ^;,^/Y' 
land,  in  which  transfers  of  stock,  &c.  are  made^  in  the  ^^f^*^/^^^ 
name  of  any  person  not  bditig  the  owner  or  proprietor^ 
of  such  stock,  &c.  with  intent  to  defraud  th^  said  go- 
vernor and  company,  or  any  other  body  corporate,  or 
any  person  whatsoever,  such  person  so  making,  or  as^^ 
sisting   in  making  such  transfer  as  aforesaid,  shall   be 
guilty  of  felony  without  benefit  of  clergy.     And  by  s.  2^       t.  s. 
if  any   person   falsely  make,  forge,   or   counterfeit,  or 
cause  or  procure  to  be  falsely  made,  &cl  or  willingly  itanlrSl  »e.\i 
act  or  assist  in  tlie  falsely  making,  &c.  of  any  transfer  "''*^*^'^'''^' 
of  any  interest,  part,  or  share,  of  or  in  any  stock  or  an- 
nuity, or  other  fund  transferrable  or  which  by  any  act  of 
parliament  shall  hereafter  be  made  transferrable  at  the 
bank  of  England,  or  of  or  in  die  capital  stock  belonging 
or  which  shall  belong  to  the  said  governor  and  com- 
pany, called  ^  bank  stock ;"  or  shall  utter  or  publish  as 
true  any  such  false,  forged,  or  counterfeited  transfer  as 
aforesaid,  knowing  the  same  to  be  false,  &c.  with  intent 
to  defraud  the  said  governor  and  compaiiy,  or  any  other 
body  corporate,  or  any  person  whatsoever  ^  he  shall  be 

guilty 
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«.  5.        P'l'^  ^  feloBj  without  benefit  of  clergy.     By  s.  S.  if 
any  person  shall  wilfuUy  mafce,  or  assist  in 'making  atiy 

^a^^foL  ^^^  ^n^fy^  ^^  »hall  wilfully  alter  or  assist  in  altering 
iankofFnf^'  any  word  or  figure  in  any  entry  id  the  books  of  account 
>Am^.  kept  by  tlie  said  governor  and  company,  wherrin  tlie 

several  accounts  of  the  owners  or  proprietors  of  stocky 
annuities  or  other  funds,  transferrable  at  the  bank  of 
England,  are  entered  and  kept,  or  shall  in  any  manner 
wilfully  fitkify  the  accounts  of  such  owners  and  proprie- 
tors in  the  books  of  the  said  governor  and  company 
wherein  suoh  accounts  are  entered,  &c.  with  intent  to 
defraud  the  said  governor  and  company,  or  any  body 
corporate,  or  any  person  whatsoever,  such  offender  shall 
be  guilty  of  felony  without  benefit .  of  clergy.     And  by 
^1^        s»  4«  if  any  clerk,  ofiicer,  or  servant  of,  or  other  person 
employed  or  entrusted  by  the  said  governor  and  com- 
Srii^Xirf  P*^y»  ^^^^  knowingly  or  willingly  make  out  or  deliver, 
^«/y*y^gor  cause  or  procure  to  be  made  out,  &c.  or  willingly  act 
kn^^  ktm       or  assist  in  the  making  out,  &c.  of  any  dividend  warrant 
for  a  greater  or  less  amount  than  the  person  on  whose 
behalf,  or  on  whose  pretended   behalf,  such  dividend 
warrants  shall  be  made  out,  is  entitled  to,  with  intent 
to  defraud  the  said  governor  and  company,  or  any  other 
body  corporate,  or  any  person  whatsoever,  he  shall  be 
siGso.Sc  i«  transported  for  7  years.    And  by  the  S7  Geo.  3.  c.  122. 
K.  1.  En;.        Jgng.  if  any  person  shall  wisely  make,  forge,  or  coan- 
jrw     M.    terfeit,  or  cause  or  procure  to  be  fiilsely  made,  &q.  or 
UjUrqfaitoniaf^\Yt\\  willingly  acl  or  assist  in  the  falsely  making,  &c. 
sc^,4t^B9mk^  the  name  or  hand^writing  of  any  person  as  purpordng 
haSi9tock,       to  be  the  witness  attesting  the  execution  of  any  letter 
J^hSiT     ^  attorney,  or  other  authority  or  instrument,  to  transfer, 
^toeki  assign,  sell,  or  convey  any  interest,  part,  or  share  of  or 

.  in  any  stock,  annuity,  or  other  fund,  or  the  dividends 
thereof,  transferrable,  or  which  by  any  act  of  parlia- 
ment shall  hereafter  be  made  transferrable  at  the  bank 
of  £nglandf  or  of  or  in  the  capital  stock  belonging,  or 
which  shall  hereafter  belong  to  the  governor  ^iid  com- 
pany of  the  hank  cf  England  called  <*  bank  stock,^  or  to 
the  governor  anid  company  of  merchants  of  Great  firi* 
tain  trading  to  lb?  South  8e^  and  other  parts  of  America, 

sad 
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aod  for  encoitfagtng  the  fishing,  commonly  called  ^*  th^ 
South  Sea  Company,*'  or  under  tlieir  care  or  manage* 
vent,  or  of  or  in  die  capital  stock  belonging  or  Jivhicb 
shall  belong  lo  the  united  company  of  merchants  of 
England  trading  to  the  East  Indies,  commonly  called 
East  India  stock,  or  of  any  letter  of  attorney,  or  other 
autbority  or  instrument  to  receive  any  dividend  on  any  Orton^aw 
of  tlie  said  stocks,  annuities,  or  other  funds;  or  shall 
vtter  or  publish  as  true  any  such  letter  of  attorney,  &c. 
containing   such  false,    forged,   or  counterfeited  name 
or  hand  writing  of  sucU  attesting  witness,  knowing  such 
name,  &c.  to  be  false,  &c.  every  such  offender  shall  be/«i^f 
guilty  of  felony,  and  be  transported  for  7  years,  er  shall 
he    adjudged  to^ suffer  such  lesser  punishment  as  the 
court,  before  whom  such  offender  s'  all   be  tried,  shall 
think  fit.     By  s.  2.   this  si^all  be  deemed  a  public  act,        ^^ 
&c.    The  35  Geo.  3.  c.  66.  Eng.   (which  is  an  act  for  d5  6«o.3.c4il 
making  certain  stock  and  annuities  created  by  the  par-*'  *^^ 
liaoient  ef  Ireland    transferrable,    and    the   dividends 
thereon  payable,  at  the  bank  of  England,)  enacts  (s.  5,)        ,.5, 
that  if  any  person  sliall  forge,  counterfeit,  or  alter,  any 
diridend  warrant,  or  warrant  for  payment  of  any  anna-  dnuUnJvw^ 
ity,  interest,  or  money,   payable  in  pursuance  of  this  '^'"»  *f* " 
act  at  the  bank  of  England,  or  any  indorsement  there- 
on, or  shall  offer,  or  dispose  of,  or  put  away  any  such 
forged,  &c.  dividend  warrant,  &c.  or  the  said  indorse- 
ment thereon,  or  demand  the  money  therein  contained^ 
or  pretended  to  be  due  thereon,  or  any  part  thereof,  of 
the  said  governor  and  company,  or  any  their  officers  or 
servants,    knowing  such  dividend   warrant,  &c.  or  in- 
dorsement thereon,  to  be  forged,  3cc.  with  intent  to  de- 
fi^ud  the  s|iid  governor  and  coo^pany,  or  any  other  body 
corporate,  or  person,  sueh  offender  shall  be  guilty  of 
felony  witliout  benefit  of  clergy.    And  this  statute  con- ,.  4, 7^  g.  ^  ^^ 
tains  ako  clauses  similar  to  those  of  the  8  Geo.  1 ',  c.  22, 
8. 1.  31  Geo.  2.  c.  92.  s.  7T,  and  33  Geo.  9.  c,  30.  s.  1.  2. 
&  &  4.  supra^  wit^  relation  to  the  stock,  dtc.  transferra- 
ble by  this  act.    The  37  Qeo.  3.  c,  4e.  Eng.  is  a  statute  37g«o.3.c46. 
o|  a  wflailar  nature  to  the  35  Geo.  3.  c.  %S.  supra.    And  ^* 
tfce  JT  Gee.  3.  c.  54.  Ir.  (which  is  an  act  to  enable  the  37  Geo.3.  c.54, 
pvs^iietQra  of  debeotor^  issued  by  govdroment^  to  con*  **  ^^*  ^^* 
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vert  them  into  stork  trai>sferrable  at  the  bank  of  Ireland,) 
enacts  (s.  11.)  tlmt  if  any  person  shall  forge  or  counter- 
feft,  or  cause  or  procure  to  be  forged,  &c.  or  wilfully 
act  or  assist  in  the  forging,  &c.  of  any  such  debenture, 
or  shall  alter  any  number,  figure,  or  word  therein,  or 
utter  or  publish  as  true  any  such  fali^e,  jbrged,  coun- 
terfeited, or  altered  debenture,  with  intention  to  de- 
fraud the  governor  and  company  of  the  bank  of  Ireland, 
or  any  body  corporate,  or  any  person  wliatsoever,  every 
person  so  forging  or  counterfeiting,  or  causing  or  pro- 
curing to  be  forged  or  counterfeited,  or  wilfully  acting 
or  assisting  in  the  forging  or  counterfeiting,  or  altering, 
uttering,  or  publisliing  as  aforesaid,  shall  be  deemed 
guilty  of  felony  without  benefit  of  clergy.  And  by 
a.  12.  if  any  person  sliall  forge  or  counterfeit,  or  procure 

ft 

to  be  forged,  &c.   or  knowingly  and  wilfully  act  or  as- 
sist in  tlie  forging,  &c.   of  any  letter  of  attorney,  or 
other  authority  or  instrument  to  transfer,   a«iigii>  sell, 
or  convey  any  part  or  share  of  or  in  any  principal  som 
or  stock  already  created,  or  to  be  hereafter  created  and 
made  transferrable  at  the  bank  of  Ireland,  or  to  receive 
any  interest  or  dividend  payable  at  the  bank  of  Ireland, 
or  any  part  thereof;  or  shall  forge  or  counterfeit,  or 
procure   to   be  forged,  &c.  or  knowingly  and   wilfully 
act  or  assist  in  the  forging,  &c.  of  the  name  of  any  pro- 
prietor  of  any  such  part  or  share  of  or  in  such  principal 
'  sum  or  stock,  or  interest  or  dividend  as  afcuresaid,  in  or 
to  any  such  pretended  letter  of  attorney,  &c. ;  or  shall 
knowingly  and  fraudulently  demand,   or  endeavour  to 
have  any  such  part  or  share  of  or  in  such  principal  sums, 
&c.  or  any  part  thereof  transferred,  assigned,  sold  or 
conveyed,  or  such  annuity,  interest,  or  dividend,  or  any 
part  thereof,  to  be  received  by  virtue  of  such  counter- 
feited letter  of  attorney,  &c. ;  or  shall  falsely  and  de- 
ceitfully personate  any  true  and  real  proprietor  of  the 
said  shares  of  or  in 'the  said  principal  sums,  &c.  or  any 
of  them,  or  any  part  thereof,  and  thereby  transferring, 
or  endeavouring  to  transfer  any  part  or  share  of  or  in  the 
said  principal  sums  or  stock,  or  receiving  or  endeavouring 
to  receive  the  money  of  such  lawful  proprietor,  as  if  such 
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offender  were  tbe  trae  and  lawful  owner  tUereofi  evefjr  AcapMf§Um^ 
audi  offender  shall  he  guilty  of  felony  without  benefit 
of  clergy.     And  by  s.  13.  if  any   person   shall   forge,       ^.^ 
counterfeit,  or  alter  any  dividend  warrant,  or' warrant 
fur  payment  of  any  annuity,  interest,  or  money  payable  ^*^^»^^ 
in  pursuance  of  this  act  at  the  bank  of  Ireland,  or  any  rtfj/,  ere  a 
indorsement   thereon,  or  shall   offer,  or  dispose  ^  or^^'  ^^'^' 
put  away  any  such  forged,  &c.  dividend  warrant,  &c« 
or  indorsement  thereon,  or  demand  tbe  money  tlierein 
contained,  or  pretended  to  be  due  thereon,  or  any  part 
thereof,  of  the  said  governor  and  company,  or  any  of 
their  officers  or  servants,  knowing  such  dividend  warrant, 
&c.  CO  be  forged,  &c.  with  intent  to  defraud  the  said 
governor  and  company,  tr  any  other  body,  or  any  per- 
son whatsoever,  such  offender  sliall  be  guilty  of  felony 
without  benefit  of  clergy.     By  s.  14.  if  any  person  shall       ^  ^^ 
wilfully  make,  or  assist  in  making  any  transfer  of  any 
interest,  part,  or  share  of  or  in  any  principal  sum,  ^^J^'^^^^ 
stock,  or  annuity,  by  this  act  made  transferrable  at  theo/Aiy^wn, 
bank  of  Ireland,  in  any  of  the  books  of  the  said  gover- (lyner,  Of c.  a 
por  and  company,  in  which  transfers  of  principal  sums,  '■P"«'-^*'*'»f' 
&c.  are,  or  in  pursuance  of  tiiis  act  shall  be  made,  in 
the  name  of  any  person  not  being  the  owner  or  proprie- 
tor of  such  principal  sum,  '&c.  with  intent  to  defraud 
the  said  governor  and  company,  or  any  other  body,  or 
any  person   whatsoever,  he   shall  be   guilty  of  felony 
without  benefit  of  clergy.     And  by  s.  15.  if  any  person       ,  ^^^ 
shall  falsely  make,   forge,   or  counterfeit,   or  cause  or 
procure  to  be  falsely  made,  &c.  or  shall  wilfully  act  ^^  ^^S^Jl'^S^^ 
assist  in  the  fabely  making,  &c.  of  any  transfer  of  any  /'^'i^r* 
interest,  part  or  share  of  or  in  any  principal  sum  ox 
stock,  or  annuity,  by  this  act  made  traosferrable  at  the 
bank  of  Ireland,  or  shall  utter  or  publish  as  true,  any 
such  false,  &c  transfer  as  aforesaid,  knowing  the  same 
to  be  false,  &c.  with  intent  to  defraud  the  said  governor 
and  company,  or  any  other  body,  or  any  person  what- 
soever, he  shall  be  guilty  of  felony  without  benefit  of 
clergy.     And  by  s.  16.  if  any  person  shall  wilfully  make,       ^  ^ 
or  assist  in  making  any  false  entry.  Or  shall  wilfully  alter  Fainfymg  tht 
or  assist  ia  altering  any  word  or  figure  ia  any  entry  iu  "^i^^f^/j^i 
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tb%  books  of  sccooMfit  kept  or  to  be  k^t  by  -Am  saM 
governor  and  company,    whenein  tbe  several  accouii« 
of  tbe  owberft  or  proprietors  of  principal  <ums,  or  stock 
or  atfff«iities  by  this  act  made  transferrabie  at  tbe  bank, 
are  or  t\\^\l  be  entered  and  kept^  or  shilU  in  amy  man- 
ner wilfully  falsify  tbe  account  of  any  such  owner,  &c. 
in  sakl  books,  with  intent  to  defraud  tlie  said  governor 
amd  company^  or  any  other  body  corporate,  or  any  per- 
son whatsoever,  he  shall  be  gnilty  of  felony  without  be- 
1.17.      liefit  of  clergy.    And  by  s.  17.  if  any  clerk,  officer  or 
L  ■^'^"^  ^^i  ^^  dtber  person  employed  ot  entrust^  by 
inga/aUedi'    me  Said  govemor  and  company,'  shall  knownifgly  or  wiU 
km^unUh^ '  ^^^  nifake  oot  or  deHver,  or  cause  or  prbcure  to  be 
rtade  out^  &c.  or  wilFnlly  aet  or  assist  in  th^  making 
out,  &c.  of  ahy  ditidend  warranty  oir  vrhrtkht  (ot  pay- 
ment of  any  annuity  or  interest,  or  moi^ey  payiible  in 
j^rsuanbe  of  this  aet,' at  the  bank  of  Inland,  for  i 
greater  or  tests  amount  than  the  person,  oA  whose  be- 
half or  pretended  behalf,    such  dividend  warrant,  &c. 
slmll  be  made  out,  is  entitled  to,  with  intent  tb  defraud 
the  said  govemor  and  company,  or  any  body  eorporate, 
or  person    whatsoever,    be  shall  be  transported  for  7 
years.    . 
fbrpng,  tfc.        The  4$  Geo.  3.  e.  1.  G.  B.  enacts^  (s.  9.)  that  if  any 
^M^nemeni  p^rson  shatl  forgo  or  counterfeit  any  exchequer  bill,  or 
^^m!"^'  any  indorsement  or  writing  dierenpon  or  therein,  or 
48  Geo.  3.  c.1.  tended  In   paynrfeiit  any  such  forged  biil^  or  atiy  exdbe- 
^'  ^  qner  bill  with  such  counterfeit  indorsement  or  iVriUng 

thereupon,  or  shall  demand  to  have  such  eouitterfeit 
bill,  or  any  exchequer  bill  with  such  coun^rfeft  indorse- 
ment thereupon  or  tlieretn,  exchaliged  fdr  i^eady  mOtiey, 
Or  for  atiother  exchequer  blU,  by  any  pefsoh  or  body 
Corporate  w)io  shall  be  obliged  or  required  to  eiebange 
riie  satne,  or  by  any  other  petadn,  knowing  the  bill  so 
tendered  in  pa^meot,  or  demanded  to  be  exchanged,  or 
the  indorsenient  or  writing  thereupoh  or  tlieireiii,  to  be 
fdrgedj  &c.-  And  With  intenb  to  defraad  tbe  king,  or  the 
persons  to  be  appointed  to  pay  off  the  same,  or  ik'j  of 
them,  .or  to  pay  any  intere^  thereupOh,  or  tfhe  pefedn 
or  bod^  corpohite  who  sbaH  cootraet  6t  cireulate   Of 

exchange 
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this  act,  or  shall  utter  any  such  forged,  counterfeited, 
or  altered  contract,  assignment,  certificate,  or  receipt^ 
knowing  the  same  to  be  forged,  &c.  with  intent  to 
defraud  the  king,  or  any  body  corporate,  or  company, 
or  other  person  ;  erery  such  offender  shall  be  guilty  of 
feloAy  without  benefit  of  clergy. 

The  48  Geo.  3.  c.  139.  U.  K.  (which  is  the  last  act  for  Forging,  Sce^ 
granting  to  his  majesty  a  sum  of  money  to  be  raised  by  ^'cX^/fni^A 
lotteries)  enacts  (s.  11.)  that  if  any  person  shall  forge  or  ^'^'/?*?'  ""' 
counteifeit,  or  cause  or  procure  to  be  forged,  &c;  or^gQ^^,  5^159 
Hiiliiigly   act   or  assist   in  the  forging,  &c.  any   ticket,  *•  ^*' ^' *^' 
certificate,  or  order,  made  forth  by  virtue  of  this  act ; 
or  alter  any  number,  figure,  or  word  therein  ;  or  know- 
ingly utter,  vend,  barter,  or  dispose  of  any  such  false, 
altered,  forged,   or  counterfeited  ticket,    &c ;    or  shall 
bring  any  such  forged  or  counterfeited  ticket,  &c.  the 
number  whereof,  or  any  figure  or  word  therein,  shall  have 
been  altered,  (knowing  the  same  to  have  been  forged  or 
altered)  to  the  managei*s  and  directors,  or  any  of  them, 
or  to  the  cashier  or  accountant  general  of  the  bank  of 
England,  or  to  any  other  person  whatsoever,  with  a  frau* 
dulent  intention  ;  or  shall  willingly  aid,  abet,  assist,  hire, 
or  command  any  person  to  commit  any  such  offence, 
every  such  offender  shall  be  guilty  of  felony  without 
benefit  of  clergy  :  And  the  said  managers  and  divectorSj  Managers,  Ve, 
or  any  2  of  them,  shall  cause  any   person  bringing  or^f,^^^' 
uttering  such   forged   ticket,    &c.  or  aiding,    &c.  any  *'*'''• 
person  therein,  to  be  apprehended,  and  commit  him  to 
Newgate,  or  to  the  common  g^ol  of  the  county  or  place 
where  such  person  shall  be  so  apprehended,  to  be  pro- 
ceeded against,  for  said  felony.     But  by  s.   12.  if  any       ,.  j^, 
person  who  shall  commit  any  such  offence,  or  be  aiding, 
&c.  tlierein,  shall  afterwards  (being  out  of  prison)  dis-  vfXgZcc^^ 
cover  anv  person   who  shall  have   committed,    or  {^e  fi^^e  pardoned 

'*     *  ana  r€Kurdta, 

aiding,  abetting,,  or  concerned  in  any  such  offence,  so 
as  sach  person  be  convicted,  such  discoverer  shall  be 
entitled  to  his  msgesty^s  pardon  for  such  offences ;  and 
moreover  to  a  reward  of  £50.  British,  for  every  such 
offender  so  convicted,  to  be  paid  out  of  the  monies 
arising  by  virtue  of  this  act,  or  any  other  the  aids  or 
Vol.  ii.  4  a  supplies 
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cate  of  the  officer  to  be  appointed  by  the  commissioner 
for  the  reduction  of  ilie  national  debt,  or  of  any  cashier 
or  clerk  of  the  bank  of  England ;  or  shall  forge  or  coun- 
terfeit, or  cause  or  procure  to  be  forged,  &c.  or  know- 
ingly  or  wilfully   act  or  assist  in  the  forging,  &c.  the 
name  of  any  person  in  or  to  any  transfer  of  bank  an- 
nuities for  the  purchase  of  any  life  annuity,  or  in  or  to 
any  transfer  or  acceptance  of  any  life  annuity,  in  tlie 
books   of  the  governor  and  company  of  the  bank  of 
England,  or  any  receipt  or  discharge  for  any  life  an« 
nuity,  or  for  any  payment  due  or  to  become  due  thereon, 
or  to  any  letter  of  attorney,  or  other  authority  or  in- 
strument to  transfer  or  accept  any  bank  annuities  or 
life    annuities  under  this  act,   or  to  receive  any  life 
annuities,  or   any  payment  due  tliereon;  or  shall  wil- 
fully, falsely,  and  deceitfully  personate  any  true  and 
Orpernnatmg  ^^^^  nominee:   or  shall  wilfully  deliver  or  produce  to 
nommet;        ^^^y  person  acting  under  this  act,  or  sliall  utter  any  such 
jorwIdrTur^^^^S^^   register,    certificate,     affidavit,    or  affirmation, 
iscaeapitai     knowing  the  same  to  be  forged,    &c.   witli   intent  to 
defraud  the  king,  or  any  otiier  person,  every  such  offcQ: 
der  shall  be  guilty  of  felony  without  benefit  of  clergy. 
The  42  GeOt  3.  c.  116.  G.  B.  (which  consolidates  the 
^s(ng,  ^f'   several  acts  passed  for  the  redemption  and  sale  of  the 
reiafiveto/he'  Uud  tax)  cuacts  (s.  194-.)  that  if  any  person  shall  forge, 
liifrftoxTo M-  counterfeit,  or  alter,  or  cause  or  procure  to  be  forged, 
piuUfeitmy,      g^^^  Q^  knowfngly  or  wilfully  act  or  assist  in  the  forgiog, 
».  i'94!  Q,B.  *  ^^'  ^"7  contract  for  the   redemption    or  sale  of  any 
land  xsiKf  or  any  assignment  of  any  such   land  tax, 
or   of  any   such  contract,    or  of  any  portion  of  lan4 
tax  therein  comprised,   or  any  certificate  of  the  com- 
missioners of  land   tax  or  of  supply,  or  of  any  chief 
magistrate  authorized  by  this  act  to  make  out  such  certi^ 
ficate,  or  of  the  surveyor  general  of  the  land  revenue  of 
the  crown,  or  .of  the  duchy  of  Coruwall,  or  any  certi- 
ficate or  receipt  of  the  cashier  of  the  governor  and  com-* 
pany  of  the  bank  of  England,  or  any  certificate  or  at- 
tested popy  of  arty  certificate  directed  by  this  act  to  be 
made  out  by  the  proper  officer ;  or  shall  wilfully  deliver 
or  produce  to  any  person  acting  under  tlie  authority  of 

this 
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tliis  act,  or  shall  utter  any  such  forged,  counterfeited, 
or  altered  contract,  assignment,  certificate,  or  receipt^ 
knowing  the  same  to  be  forged,  &c.  with  intent  to 
defraud  the  king,  or  any  body  corporate,  or  company, 
or  other  person  ;  every  such  offender  shall  be  guilty  of 
feloAy  witiiout  benefit  of  clergy. 

The  48  Geo.  3.  c.  139.  U.  K.  (which  is  the  last  act  for  Forging,  &-c. 
granting  to  his  majesty  a  sum  of  money  to  be  raised  hy  ^^^''jj.'^^^' 
lotteries)  enacts  (s.  11.)  that  if  any  person  shall  forge  or  ^'^•"'*^*»  ««"- 
rounteifeit,  or  cause  or  procure  to  be  forged,  &c;   or ^g^.^^^^^  159 
willingly   act   or  assist   in  the  forging,  &c.  any   ticket, '•  ^*'U*  K' 
certificate,  or  order,  made  forth  by  virtue  of  this  act ; 
or  alter  any  number,  figure,  or  word  therein  ;  or  know- 
ingly utter,  vend,  barter,  or  dispose  of  any  such  false, 
altered,  forged,   or  counterfeited  ticket,    &c;    or  shall 
bring  any  such  forged  or  counterfeited  ticket,  &c.  the 
number  whereof,  or  any  figure  or  word  therein,  shall  have 
been  altered,  (knowing  the  same  to  have  been  forged  or 
altered)  to  the  managers  and  directors,  or  any  of  them, 
or  to  the  cashier  or  accountant  general  of  the  bank  of 
England,  or  to  any  other  person  whatsoever,  with  a  frau* 
dulent  intention  ;  or  shall  willingly  aid,  abet,  assist,  hire, 
or  command  any  person  to  commit  any  such  offence, 
every  such  offender  shall  be  guilty  of  felony  without 
benefit  of  clergy :  And  the  said  managers  and  directors,  Managers,  Vc. 
or  any  2  of  them,  shall  cause  any  person  bringing  or^f^^t^^' 
uttering  such   forged   ticket,    &c.  or  aiding,    &c.  an}'  *'*"• 
person  therein,  to  be  apprehended,  and  commit  htm  to 
Newgate,  or  to  the  common  gaol  of  the  county  or  place 
where  such  person  shall  be  so  apprehended,  to  be  pro- 
ceeded against,  for  said  felony.     But  by  s.   12.  if  any       ,,  is. 
person  who  shall  commit  any  such  offence,  or  be  aiding, 
&c.  dierein,  shall  afterwards  (being  out  of  prison)  dis-^;^^^^';^ 
cover  any  person   who  shall  have   committed,    or  \y^  P^'"^*:  jx^^^oned 

'*     *■  t         rr  and  reKartUa, 

aiding,  abetting,  or  concerned  in  any  such  offence,  so 
as  such  person  be  convicted,  such  discoverer  shall  be 
entitled  to  his  majesty^s  pardon  for  such  offences ;  and 
moreover  to  a  reward  of  £50,  British,  for  everv  such 
ofTender  so  convicted,  to  be  paid  out  of  the  monies 
arising  by  virtue  of  this  act,  or  any  other  the  aids  or 
Vol.  II.  4  A  supplies 
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supplies  granted  in  this  session  of  parliament  for  Great 
Britain  or  Ireland  respectively,  as  the  case  may  be,  im- 
1.13.        mediately  upon  such  conviction.     Provided  (s.  13.)  that 
jtttwnderno     no  attainder  for  anv  of  the  offences  aforesaid  shall  work 
J^^"*"         any  corruption  of  blood,  loss  of  dower,  or  disherison  of 
S.39.        heirs.     And  by  s.  39.  if  any  person  shall  forge  or  coun- 
Forging,  &c.    tcrfcit,  Or  cause  or  procure  to  be  forged,  &c,  or  shall 
Met^'ui^-  willingly  act  or  assist  in  the  forging,  &c.  any  share  or 
f/i^i(/cA,  a «ng/tf  chance  of  any  ticket  in  any  lottery  to  be  drawn  in  pur- 
suance of  this  act ;  or  alter  any  number,  figure,  word, 
or  stamp  therein  or   thereon  ;  or  sliall  knowingly  utter, 
vend,  barter,  or  dispose  of  any  such  forged,  counter- 
feited, or  altered  share  or  chance,  or  agreement  for  any 
share  or  chance  of  any  ticket,  with  intent  to  defraud 
any  person,  every  such  offender  shall  be  guilty  of  felony* 
s  30.        and.  suffer  as  a  felon.     And  by  s.  33.  if  any  person  shall 
forge  or  counterfeit,  or  cause  to  be  forged,  &c.  or  assist 
j,rgv!g,ikc.     *tt  forging,  &c.  any  license  (hereby  required  to  be  taken 
Ui€ty  ikeme.    q^  j^y  persons  dealing  in  lottery  tickets),  or  shall  frau- 
dulently alter,^  or  cause  to  be  altered^  or  assist  in  altering 
any  such  license,  or  shall  make  use  of  any  such  forged, 
counterfeited,  or  altered  license,  such  person  sliall  for- 
feit  JE500.  one  moiety  to   the  king,  and  the  other  to 
him  that  shall  prosecute  or  sue  for  the  same,  to  be  re- 
covered by  action  of  debt,  &c.  in  any  court  of  record  at 
Westminster,    in  relation  to  licenses  granted  in  Great 
Britain,  and  at  Dublin,  as  to  licenses  granted  in  Ireland; 
and  shall  also  be  subject  to  imprisonment  for  such  term, 
not  exceeding  6  months,  as  the  court  in   which  such 
offender  shall  be  convicted  shall  appoint. 
,,    .  .  e-..         The  44  Geo.  3.  c.  98.  G.  B.  (which  consolidates  the 
-siamptfar  veU  duties  payable  upon  stamped  vellum,  parchment,   and 

/wm,  yc.  or  im-  v      i  •  /•  i     i  ■    #• 

ptession  ihereof,  psLpev)  eu2LCtSj  (s.  9.)   that  if  any  pei*son  sliall  fo!ge  or 

^a^ull/thni/.^^^^^^^'^^^^i  or  cause  or  procure  to  be  forged,  &c.  anv 

440eo.3.c.9S.  mark,  stamp,  or  die,  which  shall  be  provided,  jnade,  or 

*•  '*^'    '  used  in  pursuance  of  this  act,  or  shall  counterfeit  or 

resemble,  or  cause  or  procure  to  be  counterfeited,  &c. 

the  impression  of  any  such  mark,  &c.  upon  any  vellum^ 

parchment,  paper,  or  other  material,  or  upon  any  other 

matter  or  thing,  or  the  impression  of  the  stamp  or  die 

upoo 


• 
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upon  any  vellum^  parchment,  or  paper  allowed  tQ  be 
issued)  used  or  applied  under  thi»act|  thereby  to  defraud 
the  king  of  any  of  the  duties  by  this  act  imposed  ;  or  if 
any  person  shall  utter,  vend,  or  sell  any  vellum,  &c.  or 
other  diing  with  sucii  forged  mark,  stanip,  or  impression 
thereupon,  knowing  such  mark,  &c.  to  be  forged,  &c. . 
every  such   offenJer  shall  be  guilty  of  felony  without 
benefit  of  clergy.     And  the   48   Geo.  3.  c.  149.  t.  B.  4SOeo.3.c.i49. 
(which  is  an  act  for  repealing  the  stamp  duties  on  deeds,  ■•   •    •    • 
law  pioceedijigs,    and  other  written  or  printed  instru-  rhrgmg  tiamp, 
ments,  and   the   duties  on  legacies  and  successions  to  tf-^Tw^Tfl' 
personal  estate  upon  intestacies,  and   for  granting  new  ^'"'*'*"  *^/^ 
duties  iu  lieu  thereof)  enacts  (s.  7.)   that  if  any  person  ^c.  or  uuaing 
shall  forge  or  counterfeit,    or  cause  or  procure  to   be*      ' 
forged,  L2.  any  stamp  or  die  which  shall  be  provided, 
made,  or  used,  in  pursuance  of  this  act,  or  any  stamp 
or  die  which  shall  have  been  provided,  &c.  in  pursuance 
of  any  former  act,  relating  to  any  stamp  duties;  or  shall 
forge,  counterfeit,  or  resemble,  or  cause  or  procure  to 
be  forged,  &c.  the  impression  of  any  such  stamp  or  die, 
upon  any  vellum,  parchment,  or  paper,  with  intent  to 
defraud  the  king  of  any  of  the  duties  hereby  granted ; 
or  if  any  person  shall  utter  or  sell,  ^'expose  to  sale,  any 
vellum,    &c.   liaving  thereupon  the  impression-  of   any 
such  forged  stamp  or  die,  or  any  such  forged,  &c.  im- 
pression as  aforesaid,  knowing  the  same  to  be  forged, 
&C.J  or  if  any  person  shall  privately  and  secretly  use  ^/^'^^^J^''*'^' 
any  stamp  or  die,  by  this  or  any  former  act  directed  or  *'^P>  ttfopiuU 

,      Jviony, 

allowed  to   be   used,    for  denoting  any   of  the   duties 

granted  by  this  or  any  former  act^  with  intent  to  defraud 

the  king  of  any  of  said  duties,  every  such  ofiepder  shall 

be  guilty    of  felony   without   beneGt  of  clergy.'    The 

12  Geo.  3.  c.  48.  Eng.  had  previously  enacted,  tliat  if  i2^o«>.3  c.43* 

any  person  sliall  write  or  in  gross,  or  cause  to  be  written, 

&.C.  either  the  whole  or  any  part  of  any  writ,  mandate,  Frautfufentiff 

1        J        /Y-i       •  .u  ••  1-  .      using  staian,-d 

bond,  affidavit,    or  other  writing,  matter,   or  thing,  in  veiium,  6^\ 
respect  whereof  any  duty  is  or  shall  be  payable  by  any 
act  made  or  to  be  made  in  that  behalf,  on  the  wliole  or 
any  part  of  any  piece  of  vellum,  parchment,  or  paper, 
i^bereon  there  shall  have  been  before  written  anv  other 

4  A  2  writy 
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writ,  &c.  in  respect  whereof  any  duty  was  or  shall  be 
payable  as  aforesaid,  before  such  velluin,  &c.  shall  have 
been  again  marked  or  stamped   according  to  said  acts; 
or  sliall  fraudulently  erase  or  scrape  out,  or  cause  to  be 
erased,  &c.  the  name  of  any  person,  or  any  sum,  date, 
Orerashgrnty  Or  Other  thing,  written  in  such  yirrit,  &c.  or  frauJulendy 
wSw^^/f^cut,  tear,    or   get  off,  any   mark  or  stamp,  in  respect 
mesvchitamp  whc^j^of,  or  whereby,  any  duties  are  or  shall  be  payable, 
or  denoted  to  be  paid  or  payable  as  aforesaid,  from  any 
piece  of  vellum,  parchment,  paper,  playing   cards,  or 
outside  paper  of  any  parcel  or  pack  of  playing  cards,  or 
any  part  thereof,  with  intent  to  use  such  stamp  or  mark 
/or  any  other  writing,  matter  or  tiling,  in  respect  whereof 
any  duty  is  or  shall  be  payable,  &c.  every  such  ofiender, 
Ji  felony  pym^    and  every  person  knowingly  and  wilfully  aiding,  abetung, 
Mimtxfrtaiion.  ^^  assistuig  any  person  to  commit  any  such  ottence  as 
aforesaid,  shall  be  guilty  of  felony,  and  be  transported 
i.7auu^'hc^^^^  a  term  not  exceeding  7  years:  And  if  such  person 
so  convicted  or  transported  shall  voluntarily  escape  or 
break  prison,  or  retuin  frooi  transportation  before  the 
expiration  of  the  time  for  which  he  shall  be  so  trans- 
ported, he  shall  suffer  death  as  a  fielon,  without  benefit 
of  clergy,  and  shall  be  tried  for  such  felony  in  the  county 
ft^.s.        where  he  shall  be  apprehended.     But  by  s.  2.  if  any 
, .  ^    person  shall  commit  any  of  the  offences  aforesaid,  and 

nth mtet  purl  aficrwards,  being  out  of  prison,  discover  one  person  or 
more,  who  shall,  since  that  time,  have  committed  any  of 
the  offences  aforesaid,  so  as  such  person  shall  be  con- 
victed, be  shall  be  entitled  to  his  majesty^s  pardon  for 
all  such  offences,  by  him  committed  at  any  time  before 
such  discovery  mad?.  It  seems  however  that  this  statute 
is  in  part  at  least  superseded  by  the  48  Geo.  3.  c.  149. 
suprOj  which  makes  it  a  capital  felony,  privately  and 
secretly  to  use  any  legal  stamp  with  intent  to  defraud 
the  king ;  but  this  clause  of  the  48  Geo.  3.  does  not 
extend  to  accessaries,  as  the  12  Geo.  3.  does:  And  it  is 
to  be  observed  that  the  44  Geo.  3.  c.  98.  suprUj  confirms 
the  provisions  of  former  acts^  except  so  far  as  they  are 
4r»  n^.3.c  64.  ^I^ereby  altered.  The  46  Geo.  3.  c.  64.  s.  9. 1,  (which  is 
confirmed  by  the  47  Geo.  3.  st.  1.  c.  50.  s.  44. 1.)  enacts, 
that  if  any  person  shall  counterfeit  or  forge,  or  cause  or 

procure 
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procure  lo  be  counterfeited,    &c.  any  type,  die,  mark,  ^^,^^^,^^^^ 
or  stamp,  to  resemble. any  type,  &c.  at  any  time  hereto-  ^c.  used  by 
fore  kept  or  used,  or  hereafter  to  be  kept  or  used  at  the  staw/n  in 
head  office  of  the  commissioners  of    stamp  duties  in 
Dublin,  for  denoting  the  charging  or  marking  on  vellum, 
parchment,    or  paper,    or  other  matter  directed  to  be 
stamped,  any  of  the  duties  charged  thereon  by  this  act, 
or  by  any  other  act  at  any  time  in  force  in   Ireland,  al- 
though such  act  may  not  be  in  force  at  the  time  of  such 
forging,  &c. ;  or  if  any  person  (except  such  person  as 
shall  be  lawfully  entitled  to  have  and  use  the  same  for 
the  purpose  of  stamping  vellum,  parchment,  or  paper, 
byaoihority  of  the  said  commissioners)  shall  have  in  his 
possession  any  type,  die,  mark,  or  stamp,  to  resemble  any  Or  havhg  nttk 
typc,&c.  heretofore  kept  or  used,  or  hereafter  to  be  kept  *^'''  ^<^  '""«* 
or  used,  at  the  said  head  office,  for  denoting  the  charging  *»w«; 
or  marking  on  vellum,   &c.  directed  to  be  stamped,  any 
of  the  duties  so  charged   tho&on ;    or  shall    mark    orn,^-- 
impress,  or  cause  or  procure:ib  be  marked,  &c.  on  any*«^*"^*' 
tellum,  &c.  or  other  matter  directed  to  be  stamj^cd,  any 
of  the  duties  to  be  charged  therecxn  by  any  act  of  parlia- 
ment which  shall  have  been  in  force  in  Ireland  at  the  time 
when  such  murk  or  device  shall  have  been  used  or  kept  at 
the  said  head  office,  though  such  act  may  not  be  in  force  Orutiering  anp 
at  the  time  of  such  offence  committed;  or  if  any  person  ^*;/>k^'c/<c»i<»i. 
shall  utter,  vend,  or  sell,  or  cause  to  be  uttered,  &c.  or  '♦'^>'/"«^«- 
shall  have  in  his  possession  with  intent  to  utter,  &c.  any 
vellum,  &c.  or  other  matter,  with  any  counterfeit  device, 
mark  or  impression  thereuppn,  to  resemble  any  device, 
&c    used,  kept,  or  made  at  the  head  office  »s  aforesaid, 
knonnng  wich  device,  &c,  to  be  counterfeited ;  every  Punished teitk 
such  offender  shall  be  adjudged  a  felon,  and  shall,  for  the  for  luojence, 
1st  offence,  be   transported  for   7    years,  and  for   ^^^^y  ^Uai^^fchw^ 
subsequent  offence  shall  suffer  deatli  as  in  cases  of  felony 
without  benefit  of  clergy. 

The  42  Geo.  3.  c.  63.  U.  K.  (wlich  is  an  act  to  au-  Forging,  &f, 
ihorize  the  senJinc:  and  receivinc:  of  letters  and  packets:  t^p^^^ipt^ort, 
votes,    proceedings  in  parlidraent     and   printed   news-  ters^  &«.  to 

II  r  r  •  r  !•  l      avoid  fx'iiage,  « 

papers,  by  the  post,  frej  from  tiie   duty  ot  postage,  oy  j^iony  punuh- 

^"^  fyrtatim. 
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42  Gect.xn.  6,3.  ^^^  member  of  the  two  houses  of  parliament  of  tlie 
».  14.  u.  K-      united  kingdom,  and  by  certain  public  officers  therein 
.   named,   &c.)  enacts,  (s.   14.)   that  if  any  person  sliall 
forge  or  counterfeit  the  hand  writing  of  any  person,  in  the 
superscription  of  any  letter  or  packet  to  he  sent  by  the 
post,  in  order  to  avoid  the  payment  of  tlie  duty  of  post- 
age j  or  shall  forge,  counterfeit,  or  alter,  or  procure  to 
be  forged,  &c.  the  date  upon  the  superscription  of  any 
such  letter  or  packet,  or  shall  write  and  send  by  the 
post,  or  cause  to  be  written,  &c.  any  letter  or  packet, 
the  superscription  or  cover  whereof  sliall  be  forged  or 
counterfeited,  or  the  date  upon  such  superscription  or 
cover  altered,  in  order  to  avoid  the  payment  of  the  duty 
of  postage,  knowing  the  same  to  be  forged,  &c.  every 
such  offender  shall  be  guilty  of  felony,  and  be  trans- 
ported for  7  years. 
Ptrwnaihji any     The  45  Gco.  3.  c.  72.  U.  K.  cuacts  (s.  121.)  that  wbo- 
orrf«"to  r<w^*  ^°^^'®''»  wilHngly  and  knowiugly,  shall  personate  or  false- 
trffgM,  \^c.      \y  assume  the  name  or  character  of,  or  procure  any  other 
^\lTv,^K^'  *°  personate,  &c.  any  officer,  seaman,  or  other  person, 
entitled  or  supposed  to  be  entitled  to  any  wages,  pay, 
or  other  allowances  of  money,  or  prize  ujonej',  for  ser- 
vice done  on  board  of  any  ship  or  vessel  of  the  king,  or 
the  executor  or  administrator,  wife,  relation,  or  credi- 
tor, of  any  such  officer,  &c.   in  order  to  receive  any 
wages,   pay,    or  other  allowances   of  money,    or  prize 
money,  due  or  supposed  to  be  due  or  payable,  for  or  on 
Or  forging,  See.  account  of  the  services  of  any  such  officer,  &c  ;  or  shall 
to"«f^"«'c?/w-"  ^^^S^  o>*  counterfeit,  or  procure  to  be  forged,  &c.  any 
inaiputpmid',     letter   of  attorney,  bill,    ticket,  certificate,  assignment, 
last  will,  or  other  power  or  authority,  in  order  to  receive 
any^such  wages,  &c.  which  shall  be  due  or  supposed  to 
Orohfnhhg      ^®  ^^"^  tosuch^fficcr,  &c.  ;  or  shall  willingly  and  know- 
p»cbtife,  \^c     ingly  take  a  false  oath,  or  procure  any  other  person  to 
take  a  false  oath  to  obtain  the  probate  of  any  will,  or  to 
obtain  letters  of  administration,  in  order  to  receive  the 
payment  of  any  wages,  &c.  which  shall  be  due  or  sup- 
posed to  be  due  to  any  such  officer,  &c.  who  shall  have 
really  served,  or  who  shall  be  supposed  to  have  served 
-on  board  of  any  ship  or  vessel  of  the  king;  qr  shall  ut- 
ter 
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ter  or  publish   aa  true   any  false,  forged,  or  counter- q^„^^^;„^,^ 
feited  letter  of  attorney,  bill,  ticket,  certificate,  or  as-^^'^s*^^*"*''^®/ 

•^ '  '  '  attorney,  flfc. 

signment,  last  will,  or  other  power  or  authority,  in  order 
to  receive  any  wages,  &c.  due  or  supposed  to  be  due  to 
any  officeir,  &c.  who  shall  have  really  served,  or  be  iup- 
posed  to  have  served  on  board  of  any  ship  or  vessel  of 
tlie  king,  with  intent  to  defraud  any  corporation  what- 
soever, knowing  the  same  to   be  false,  &c. ;    shall  be 
guilty  of  felony  without  benefit  of  clergy.     This  statute  ^"P^'^'-^'^y- 
iacorporates  the  provisions  of  the  31  Geo.  2.  c.  10.  s.  24.  3tGeo.s.c.io. 
Eng.  and  9  Geo.  3.  c.  30.  s.  6.  Eng.  with  this  deviation 
only,  that  by  the  9  Geo.  3.  c.  30.  s.  6.  Eng.    (which  re-f.  g^^^.*"'^^* 
lates  only  to  the  offence  of  altering  or  publishing  as  true 
such  false,  &c.  letters  of  attorney.  Sec.)  the  intent  which 
constitutes  the  crime,  is  "  to  defraud  any  person,"  and 
not  '^  to   defraud  any  corporation^^  as  in  the  45  Geo.  3. 
c.  72.  supra  :   and  the  31  Geo.  2.  c.  10.  contains  no  ex- 
press words  with  respect  to  the  intention   to  defraud 
either  any  person  or  corporation.     The  32  Geo.  3.c.  33.  ssoecs,  c33. 
Eng.  also  enacts  (s.  23.)  tjiat  if  any  person  shall  falsely  *•  '^^'  ^^* 
make,  forge,  or  counterfeit,  or  cause  or  procure  to  be  Forging,  &c 
falsely  made,  Sec.  or  willinffly  act  or  assist  in  the  false  liJ^'''^^'' "^^"» 

•'  '  °  •'  &c.  of  any  ma' 

making,  &c.  any  ticket  for  the  wages  or  pay  due  to  any  rme,  t^fel; 
petty  officer   or  seaman,    non-commissioned   officer  of 
marines,  or  marine,  for  his  services  on  board  any  ship 
or  vessel  of  the  king,  or  any  duplicate  of  any  such  tic- ^  ^^^^^^^^^  - 
ket,  or  any  certificate  of  discharge  from  any  naval  hos- <'"<"'«"5^  «• '«^ 

•     I       r     r       1  •  111  1       1-  Pittance  an 

pital  of  the  kmg,  or  any  remittance  bill,  or  duplicate  *f. 
of  remittance  bill,  with  intention  to  receive  any  wages, 
pay,  or  other  allowances  of  money  or  prize  money,  due 
or  supposed  to  be  due  for  or  on  account  of  the  service 
of  any  such  petty  officer,  &c. ;  or  shall  utter  or  publish  oi/rur; 
as  true  any  ticket  for  the  wages  or  pay  due  to  any  such 
petty  officer,  &c.  or  any  duplicate  of  any  such  ticket, 
or  any  certificate  of  discharge  from  any  naval  hospital 
of  the  king,  or  any  remittance  bill,  or  duplicate  of  re- 
mittance bill,  with  intention  to  receive  any  wages,  pay, 
or  other  allowances  of  iroiioy,  due  or  supposed  to  be 
due  for  or  on  account  of  the  senice  of  any  such  pettj* 
otficcr,  &c.  knowing  the  same  to  be  fal93,  forged,  or 

counterfeited ; 
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^«i/>rf^y^fo;,y, counterfeited;    every  sucb  offender  shall  be  guilty  of 
felony  without  benefit  of  clergy.     And  the  32  Geo.  3. 

t.  29.  Eng^    '  ^*  ^*^-  ^'*^S'  (which  is  an  act  for  explaining  and  amending 

the  26  Geo.  3.  c.  63.  Eng.  and  for  extending  the  benefits 

h^u!w}^a     ^^^reof  to  the  petty  officers  and   seamen,  non-commis- 

certificate  to  ok-  sioueJ  officcrs  of  marines,  and  marines,  serving,  or  who 

iai/i  affjruniii'a'  r    t  ^  •  i 

/»»,  ^c. /o  «rA- may  have  served  on   board  any  of  his  majesty's  ships) 
manorttuuMif,  ^^^^^^^^  jg  29.)  that  any  person  who  shall  falsely  make,  ^ 

forge,  or  counterfeit,  or  cause  or  procure  to  be  falsely 
made,  &c.  or  wiUingly  act  and  assist  in  the  false  mak- 
ing, &c.  any  petition  for  a  certificate  herein-before  de- 
scribed or  mentioned,  to  enable  any  person  to  obtain 
letters  of  administration  to  any  petty  officer  or  seaman, 
non-commissioned  officer  or  private  of  marines,  who 
shall  have  served  on  board  any  ship  or  vessel  of  the 
king ;  or  shall  utter  or  publish  as  true  any  such  peti- 

Orforging  f^c,  ^'^"*  ^^  >  °^  ^'^^'^  falsely  make,  forge,  or  counterfeit,  or 
sifcJieerti€caie,  cause  or  procurc  to  be  falsely  made,  Sac.  or  willingly 
&c.  in  r^f^/i/ act  and  assist  in  the  false  making,  &c.   any  certificate 
«p<v«»    «.        fQj.  eiiabling  him  to  obtain  probate,  or  letters  of  admi- 
nistration with  the  will  annexed,  or  any  check,  remit- 
tance bill,  or  duplicate  of  remittance  bill,  or  any  certi- 
ficate to  the  deputy  paymaster,    in    respect  of  wages, 
prize  money,  and  other  allowances  of  money,  not  ex- 
ceeding ^10.  herein-before  severally  described  or  men- 
tioned, in  order  to  receive  any  wages,    pay,    or  other 
allowances  of  money,  or  prize  money,  due  or  supposed 
to  be  due  for  or  on  account  of  the  service  of  any  such 
petty  officer,  &c. ;  or  shall  utter  or  publish  as  true  any 
such  check,  &c.  in  order  to  receive  any  wages,  &c.  due 
or  supposed  to  be  due  for  or  on  account  of  the  service 
of  any  such  petty  officer,  &c.  knowing  the  same  to  be 
Acapital/thny,  f^\^Q^  forgcd,  or  counterfeited,  shall  be  guilty  of  felony 
^  ^Q        without  benefit  of  clergy.     And  by  s.  30.  if  any  petty 
officer  or  seaman,  non-commissioned  officer  of  marines, 

Pettu officer ^9Ce.  ,     .,  ...  i     ii       ^^  ..   ^ 

rec^ivi'ig iMif/,    ov  marine,  shall   receive  his  pay,    or  shall  attempt  to 

^^"^^y^^*  receive  the  same,  or  any  part  thereof,  upon  any  certi- 

cate,  purporting  to  be  a  certificate  of  servitude,  or  a 

certificate  of  discharge,  knowing  the  same  to  be  forged 

or  counterfeited ;  or  if  any  such  petty  officer  by  hunself, 

or 
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or  by  employing  others,  shall  assist  in  the  forging  or  q,  asiUiytff  in 
counterfeiting  of  any  such  certiBcate  ;  every  such  petty -^•''^/''^''^^ 
oiEcer,  or  seaman,  non-commissioned  officer  of  marines, 
or  marine,  being  thereof  convicted,  shall  be  punished  ffovefunUfttd. 
as  in  cases  of  perjury.     The  32  Geo.  3.  c.  67.  Eng.  is 
an  act  for  extending  the  31  Geo.  2.  c.  10.  Eng.  3  Geo.  3. 
c.  J6.  Eng.  2«  Geo.   3.  c.  63.  Eng.   32  Geo.  3.  c.  33, 
EDg.  and  32  Geo.  3.  g.  34.  Eng.   to  petty  officers,  and 
seamen,  non-com mis:»ioned  officers  of  marines,  and  ma- 
rines, serving,  or  who  may  have  served  on  board  any  '^ 
of  his  majesty's  ships,    and  residing  in  Ireland.     And 
this  act  (32  Geo.  3.  c.  67.)  contains  several  provisions  for 
establisliing  a  regular  method  for  the  punctual,  frequent, 
and  certain  payment  of  the  wages  of  petty  officers  and 
seamen,  ncn-com missioned  officers  of  marines,  and  ma- 
rines, serving,  or  who  may  have  served  on  board  any 
of  his  majesty's  ships  of  war,   and  for  enabling  them 
more  readily  and  easily  to  remit  the  same  to  Ireland  for 
the  support  of  their  wives  and  iamilies,  and  for  establish- 
ing a  more  regular  and  convenient  method  for  the  out- 
pensioners  of  Greenwich  hospital  to  receive  their  pen- 
sions.    And  by  s.  12.  provides,  that  if  any  person  shall  32 Oe^.3.c.67. 
falsely  malce,  forge,  or  counterfeit,  or  cause  or  procure  **  ^'^*   "^' 
lobe  made,  &c.  or  willingly  act  or  assist  in  the  f'^^^^porh    vfc 
making,    &c.  any  certificate    by   this    act  directed  to  cetOjicaiedi. 

,,,  ,1  /**  fiii#*i       rected  to  revenue 

be  addressed  to  the  revenue  oihcers  in  Ireland,  for  the  officers  in  Jre^ 
payment  of  any  wages,    pay,    or  odier    allowance  oi  ^^If^P^!*^ 
money,  or  any  pension  or  prize  money,  with  intention  ***"!»  J^*' • 
to  defraud  any  person  whatsoever ;  or  shall  utter  or  pub- 
lish as  true  any  such  certificate,  with  intention  to  defraud 
any  person,  knowing  the  same  to  he  false,  forged,  6r 
counterfeited;  he  shall  be  guilty  of  felony  without  be- 
nefit of  clergy.     And  the  33  Geo.  3.  c.  23.  Ir.  recites  33  Oeo.3.  c  23. 
the  32  Geo.  3.  c.  67.  Eng.  supra^  and  32  Geo.  3.  c,  34.  *'  ^^* '"' 
Eng.  supra^  and  adopts  several  of  their  provisions,  and  PenonaUng 
by  s.  16.  enacts,  that  if  any  person  shall  personate,  <^^^^l'^uj! 
falsely  assume  tlie  name  or  character  of,  or  procure  any  ^^*  *^^-.'*  ^''• 
Other  person  to  personate,  &c.  any  person  to  whom  any  wgts^i^fc 
such   certificate   (as  hereby  required,)    shall  have  been 
granted,  in  order  to  receive  the  money  mentioned  in 
such  certificate  \  or  shall  forge  or  counterfeit,  or  cause 

ur 
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or  procure  to  be  forged,  &c.  any  bill,  ceni&cate,  or 
other  document,  in  order  to  receive  any  such  money,* 
or  shall  willingly  and  knowingly  take  any  false  oath  in 
order  to  receive  payment  of  any  such  money,  for  which 
any  such  bill,  certificate,  or  other  document,  as  l)eFein 
mentioned,  shall  be  drawn  ;  or  if  any  person  shall  know- 
ingly and  willingly  personate,  or  falsely  assume  the  name 
or  character  of  any  inferior  officer  or  seaman,  non-com- 
missioned officer  of  marines,  or  marine,  or  other  person 
entitled  to  any  wages,  pay,  or  other  allowance  of  money 
for  service  done  on  board  of  any  ship  oc  vessel  of  the 
king,  or  the  name  or  character  of  the  executors  or  ad- 
ministrators^ wife,  relation,  or  creditor  of  any  such  in- 
ferior  officer,  &c.  or  other  person,  in  order  to  receive 
any  wages,  pay,  or  allowance  of  money  due,  or  sup- 
posed to  be  due,  and  payable  for  or  on  account  of  the 
Or/r/j/V?  //'^  services  of  any  such  inferior  officer,  &c. ;  or  shall  forge 
'^c.^^^wWitf '  ^^  counterfeit,  or  procure  to  be  forged,  &c.  any  letter 
ttages,  tTc.  of  attorney,  bill,  ticket,  certificate,  assignment,  last  will, 
or  other  power  or  authority,  iti  order  to  receive  any 
wages,  &c.  due  or  supposed  to  be  due  to  such  petty 
officer,  &c.  ;  or  shall  willingly  or  knowingly  take  a 
^     .  .  false  oath,  or  procure  any  other  person  to  take  a  false 

Orfaiselijoh.  i       .         , 

tninmg  pwdaie,  oath,  to  obtaiu  thc  prohatc  of  any  will,  or  to  obtain  let- 
ters of  mlm in ist ratio t>,  in  order  to  receive  the  payment 
of  any  wanjes,  &c.  due  or  supposed  to  be  due  to  any 
such  petty  officer,  &c.  who  has  really  served,  or  was  sup- 
posed to  have  served  on  board  of  any  ship  or  %'essel  of 

jicap}'aifc!onif^^^^  '^"^g;  ^very  such  offender  shall  be  guilty  of  felony 
without  benefit  of  clergy. 

Penonniing'oui-      By  the  3  Geo.  3.  c.   1 6.  Eng.  (which  empowers  the 

pensioner  of  •      .  r    y-.  •    l      «  •     i    . 

Greenwich  fu}S'  commissioncrs  or  governors  of  Greenwich   hospital  to 
A'Twv"^^^''"^    provide  for  such  worn-out  or  decrepit  seamen  as  shall 
s  Co<>. 3. C.16.  ^"^  ^^®  provided  for  wi4iin  the  hospital;  and  provides 
».  5.  £nf.        f^^  gy^ij  out-pensioners  receiving  their  pensions  in  an 
easy  and  convenient  manner)   it  is  enacted  (s.  5.)  that 
whosoever,  willingly  and  knowingly,  shall  personate  or 
falsely  assume  the  name  or  character  of,  or  procure  any 
other  to  personate,   &c.   any   person   entitled,  or  sup- 
posed to  be  entitled  as  an  out-pensioner,  to  any  out- 

I>ensio:i 


/ 
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pension  or  allowance  of  money  from  the  commissioners 
or  governors  of  the  said  hospital,  in  order  to  receive  the 
money  due,  or  supposed  to  be  due,  on   such  put- pen- 
sion, shall  be  guilty  of  felony  without  benefit  of  clergy. 
And  the  46  Geo.  3.  c.  69.  U.  K.  (by.  which  provision  is  46  npo.n.  c.69. 
made  for  the  payment  of  all  pensions,  allowances,  and  ^'  '    ' 
relief  granted  or  to  be  granted,  to  disabled,  invalid,  or  p<rrxona/ii}/r  iol. 
discharged  soldiers,)  enacts  (s.   8.)    that  if  any  V^^ovt^'^^]!^^'^^ 
shall  willingly  and  knowir.gly  personate,  or  falsely  as- ^'/"''^'^^"y* 
same  the  name  or  character  of  any  other  person  entitled^ 
or  supposed  to  be  entitled  to  any  such  pension,  &c.  in 
order  to   receive  the   same  or  any  part  thereof,   such 
oflPender  shall  be  guilty  of  felony  without  benefit  of  cler- 
gy.    And  by  s.  9.  if  any  person  shall  knowingly  and  wiU       «•  ^* 
lingly  forge,  or  counterfeit,  or  cause  or  procure  to  be  p^^  .    ^^^^ 
forged,  &c.  or  knowingly  and  viilfnlly  act  or  assist  in  ^aonmjfe- 
forging,  &c.  toe  name  or  hand  writing  of  nwy  person  tuck  pension,&a$ 
eouded  to  any  such  pension,  &c.  or  of  any  person  re-  *^^"'*'* 
quired,  by  any  rules  or  regulations  made  by  virtue  of 
this  act,  to  sign  any  certificate,  voucher,  or  receipt,  in 
relation  to  the  payment  of  any  such  pension,  &c.'for 
and  in  order  to  the  receiving  or  obtaining  any  money  on 
any  such  pension,  &c. ;  or  sliail  utter  any  such,  know- 
ing the  same  to  be  forged^  &c.  with  an  intention  to  de- 
fraud any  person,  every  such   offender  shall  be   guilty 
of  felony,  and  may  be  transported  for   life,  or  for  such 
term  of  years  as  the  court  shall  adjudge. 

The  39  &  40  Geo.  3.   c.  89.  Encr.   (which  by  s.  25.  ^    . 
empowers  the  commissioners  of  the  navy,  ordnance,  or  ingfahectrnji' 

,,.  ,.  -  -,    ,  11*     calc,  &\r.  of  the 

Victualling,  to  dispose  of  any  of  the  stores  marked  as  in  snfeo/navai, 
8.  I.  ante  p.  516.  and  authorizes  the  bu\'ers  to  keep  them  ^^**''**^*'^ 

....  .  ,       .  ,  39&40  Geo.  S. 

Without  locurnng  any  penalty  on  producing  such  cer- c.ss).  •.26.En^. 
tilicate  of  their  having  bought  them  as  hereby  directed) 
enacts  (s.  26.)  that  if  any  person  shall  make,  sign,  or 
give  any  false  certificate,  bill  of  parcels,  or  other  instru- 
ment, purporting  the  identity  or  the  sale  or  disposal  of 
any  goods  or  stores  as  goods,  &c.  so  purchased  of  the 
said  commissioners ;  or  shall  utter  or  publish  any  such  ^  .  . 
false  certificate,  &c.  knowing  the  same  to  be  false,  such  same; 

offender 
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offender,  upon  conviction  thereof  in  due  form  of  law, 
shall  forfeit  <£200.  and  be  further  corporally  punished  as 
by  this  act  is  directed  with  respect  to  persons  having  in 
their  possession,  or  concealing  bis  majesty's  warlike, 
naval,  or  ordnance  stores,  contrary  to  the  9  &  10  W.  3. 
c.  41.  Eng. ;  one  moiety  of  which  penalty  shall  be  to 

informer,  to  be  recovered  in  such  manner  as  the  ^200. 

inflicted  by  the  9  &  10  W.  3.  is  recoverable.  And  the 
1  G«o.  1.  nt.  &  clause  of  the  1  Geo.  1.  st.  2.  c.  25.  Eng.  may  l>e  here 
«.  85.  t.  6.  g.  ^j^^  stated,  which  enacts,  that  every  person  who  sliall 
Fof^AffwfQ/*  counterfeit  the  hands  of  tlie  treasurer,  comptroller,  sur- 
«^^to'<^  *^  veyor,  clerk  of  the  acts,  or  of  the  commissioners  of  the 

^^^''hichv  ^at  "*^'y>  ^^  ^"y  of  ^h^n™*  ^^  ^^®  l^*"<^  of  any  of  the  signing 
trcaiureudu'   qt  vouching  officoTs   of  his   majesty^s  navy,    ships,  or 

puBukti.  "*  yards,  to  any  bill,  ticket,  or  other  papers,  by  virtue 
whereof  his  majesty's  naval  treasure  is  or  may  be  paid  or 
disposed  of;  or  sihall  knowingly  produce  any  such  coun- 
terfeit ticket,  &c. ;  every  such  offender  shall  and  may 
be  committed  to  prison  by  any  of  the  said  officers  or 
commissioners,  until  he  find  surety  to  appear  at  the  next 
,  general  assizes  or  quarter  sessions  of  the  peace  for  the 
county,  &c.  where  such  offender  shall  be  so  committed 
to  prison)  to  be  there  proceeded  against  according  to 
law. 
Forgingtkt  The   46  Geo.  3.  c.  75.  E.  (which  is  an  act  for  ihe 

^*Xr«c"i«r^  better  regulation  of  the  office  of  receiver  general  of  the 
«""'*'' *^*'"'*  duties  of  excise  in  England)  enacts  (s.  8.)  that  if  any  pcr- 
».  s.  iu  *        son  shall  knowingly  and  wilfully  forge  or  counterfeit,  or 
cause  or  procure  to  be  forged,  &c.  or  knowingly  or  wil- 
fully act  or  assist  in  forging,  &c.  the  name  or  hand; 
writing   of  the  receiver  general  ojf  the  excise,    or  of 
f  the  comptroller  of  the    cash  of  the    excise,   or  any 

person  duly  authorized  as  herein  mentioned,  to  any 
draft,  instrument,  or  writing,  for  or  in  order  to  the  re- 
ceiving or  obtaining  any  of  the  money  in  the  hands  or 
custody  of  the  governor  and  company  of  the  bank  of 
England,  on  account  of  the  receiver  general  of  the  ex- 
cise ;  or  shall  forge,  &c.  or  cause  to  be  forged,  ^c.  or 
knowingly  and  wilfully  act  and  assist  in  the  forging,  &c. 

any 
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any  draft,    instrument,   or  writing  in    form  of  a  draft  ^^^y^^^^^ 
made  by  such  receiver  general,  or  person  authorized  as  ^^'  *'/*^» 
aforesaid ;  or  shall  utter  or  publish  any  such,  knowing 
the  same  to  be  forged,  &c.  with  an  intention  to  defraud 
any  person;  every  such  offender  shall  be  guilty  of  fe-Acapital/donff, 
looy  without  benefit  of  clergy.     And   the  46  Geo. '3.45o-o.3.ci5a 
c.  150.  £.  contains  a  similar  clause  with  respect  to  the'*  *^*^ 
receiver  general  of  the  customs,   or  supervisor  of  the  ,5^,  „,  ^^  ^^^ 
receiver  general's  receipts  or  payments,  or  other  person ''^*'^''^''*'*' 
authorized  to  draw  on  the  bank  of  England  as  herein 
mentioned.    And  a  similar  clause  is  also  contained  in 
the  46  Geo.  3.  c.  45.  U.  K.  with  respect  to  the  treasurer  *6"^  3  <••** 

s.  9.  U.  K. 

of  the  ordnance,  or   his  deputy,   or  other  person  ^^'' Somtoihe 
thorized  to  draw  on  the  bank  of  England  as  herein  men-  treatunr  of  the 
tioned.     The  46  Geo.  3.  c.  76.  E.  contains  also  the  Wke deputy.  ^ 
clause  with  relation  to  tlie  receiver  general  of  stamp  *^  ^<*o- 3.c.76« 
duties,  or  his  clerk,  or  either  of  the  commissioners  of^^,^^,;^^,^, 
stamps.     And  the  surveyor  general  of  the  woods  and^^'^^^T"^'^ 
forests,   or  bis  deputy,   are  in  like  manner  protected  ^c^ 
against  the  crime  of  forgery  in  respect  to  their  drafts,  ♦6G«>^.ci49. 
iTritings,  or  instruments  for  obtaining  money  out  of  the5oafto/J^?«r- 
bank  of  England,  by  the  46  Geo.  3.  c.  142.  E.  ^/SZ'*'^ 

Tlie  43  Geo.  3.  c.  68.  G.  B.  (which  is  the  consolidat- 
ing customs  act)  enacts  (s.  35.)  that  if  any  person  shall ^j?*'^?^*'*'*   v 
forge  or  counterfeit  any  mark  or  seal  to  resemble  hny  this  automt  ^ct^ 
mark  or  seal  which  sliall  be  provided  or  used  in  P>*rsu- .g^J^'v^g. 
ance  of  diis  act,  or  shall  forge,  &c.  the  impression  of  ••  ^'  <?•  B. 
any  such  mark  or  seal  upon  any  goods  by  this  act  re- 
quired to  be  marked  or  sealed,  or  shall  sell  or  expose  to 
sale,  or  have  in  his  custody  or  possession,  any  such  fo- 
reign silk  lace  (as  herein  mentioned)  with  a  counterfeit 
mark  or  seal  thereon,  knowing  the  same  to  be  counter- 
feited, such  offender,  his  aiders,    abettors,  and  assist- 
ants, shall  forfeit  «£  100.;  one  moiety  to  the  king,  and 
the  otlier  to  such  officer  of  the  customs  as  shall  sue  and 
prosecute  the  same ;  and  such  offender  shall  also  be  ad- 
judged to  stand  in  the  pillory,  in  some  public  place,  for 
2  hours.    But  it  is  made  a  capital  felony  by  several  pre- 
vious statutes  to  commit  the  crime  of  forgery  in  respect  *•(>('♦' *«W 
to  the  stamp  or  seal^  &c.  of  the  commissioners  of  excise /f4«i^. 

or 
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or  customs  in  EnglanJ.     The  10  Ann.  (\  19.  13  Geo.  3. 

c.  56.   14  Geo.  3.  c.  72.   23  Geo.  3.  c.  70.    27  Geo.  3. 

c.  3 1  &  32.  may  be  referred  to  for  this  purpose.  And 
41  Geo  3.C.91. ''  i*  enacted  by  the  41  Geo.'  3,  c.  91.  s.  5.  G.  B.  that  if 
».  3.  G.  B.  j^py  pei^jQu  shvAl  cuunterleit  or  forge,  or  cause  or  procure 
Fornin^cerif:.  ^^  ^^  Counterfeited,  &c.  any  certificate  autliorized  or 
(uteycqunedto  rcquifed  to  bc  sranted  by  any  officer  of  excise  by  yirtue 

or  f^tvcn  hy  any  •*  o  ./  .r  j      ^ 

Off  ctr  of  excise,  of  any  act  of  parliament  in  force  immediately  before  the 
passing  of  this  act,  and  relating  to  any  of  the  duties  of 
excise,  or  if  any  person  shall  knowingly  or  willingly 
give  any  false  or  untrue  certificate  as  aforesaid,  or  shall 
knowingly  or  willingly  accept  or  receive  any  false,  &c. 
certificate  as  aforesaid ;   or  fraudulentl^y  alter  or  erase 
arty  true  certificate  after  the  same  shall  be  given  by  the 
proper  officer;  or  if  any  person  shall  knowingly  or  wil- 
lingly publish,  or  make  use  of  any  such  certifieate  so 
counterfeited,  &c.  altered  or  erased,  he  sliall  be  guilty 
of  felony,  and  be  transported  for  7  years,  &c.    Tlie 
48Geo.3.c.S2.  48  Geo.  3.  c.  82.  I.  euacts  (s.  9.)  that  if  any  person  (not 
authorized  and  appointed  by  tl)e  commissioners  of  inland 
Making,  he.    excise  and  taxes,  and  not  for  the  use  of  the  said  com- 
the  making  qf    missioners)  shall  make,  or  cause  or  procure  to  be  made, 
tio;r//,A'c.r><''rtf- or  shall  knowingly  aid  or  assist  in  the  making,  &c.  or, 
iZdVy'th^cvm'  without  being  so  authorized  or  appointed,  shall  know- 
fniiiionersoj     infjly  have  in  his  custody  or  possession,  without  lawful 

€xaii\  Sac,  for        ^  ^  J  r  » 

^muuy  &.C. :  e:;cuse,  (the  proof  whereof  shall  be  on  the  person  accused) 
any  frame,  mould,  or  instrument,  for  the  making  of  pa- 
per, with  tl>e  words,  marks,  or  devices  peculiai'  to  and 
appearing  in  the  substance  of  the  paper  used  by  the  said 
commissioners,  for  such  permits,  certificates,  tickets,  and 
receipts  (for  the  conveyance  and  protection  of  certaia 
exciseable  goods  in  Ireland)  ;  or  if  any  person  (except 
as  before  excepted)  shall  make,  &c.  any  paper  in  the 
substance  of  which  the  words,  marks,  or  devices  pecu- 
liar to  and  appearing  in  the  substance  of  the  paper  used 
by  the  said  commissioners  for  8u<:h  permits,  &c.  shall 
be  visfible ;  or  if  any  person'  (except  as  before  ex** 
cepted)  shall  by  any  art,  mystery,  or  contrivance,  cause 

Or  nuii/ig  such  ^^  nfocure,  or  kuowinfflv  «id  or  assist  in  causin^:,  &c. 

ifTuving,  Bcc,     the  words,  &c.  peculiar  to,  &c.  the  paper  used  by  the 

such  piatti ;  .  ,  .     .  ^  ,  •  a  ' 

9aia  commissioners  for  such  permits,  &c.  to  appear  visi- 
ble 
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ble  in  the  substance  of  any  paper ;  or  if  any  person  (not 
aatborized  as  aforesaid,)  sliall  engrave,  cast, '  cut  or 
make,  or  cause  to  be  engraven,  &c.  any  plate,  type,  or 
other  thing,  in  imitation  of  or  to  resemble  any  plate  or 
type  made  or  used  by  the  direction  of  the  said  commis- 
sioners for  the  purpose  of  making  or  printing  of  the  pa- 
per to  be  used  for  such  permits,  &c. ;  every  such  of- 
fender shall  be  adjudged  a  felon,  and  be  transported  for 
life,  or  for  7  years,  as  the  court  who  shall  try  such  per-  '^/^'l^^'^ 
SOD  shall  direct. 

Next  with  respect  to   anodier  description  of  official  Pertons  (vrgin^ 
papers:    The  2  &  3   Ann.  c.  4.  Eng.   (which  provides /i^cavorr/^**- 
for  the  public  registering  of  deeds,  conveyances,  and  r^^,^{^'^tl7>» 
wills,  within  the  West  Ridine  of  the  county  of  York,*^^"^'^",''*, 
and  directs  a  memorial  of  all  such  to  be  registered  in  a  ^^^g  ^^^  ^  ^ 
certain  manner  at  Wakefield,  and  that  the  registrar  shall  *•  J^-  ^^'*- 
indorse  a  certificate  of  such  registry  on  every  such  deed, 
&c.)  enacts  s.  19«  that  if  any  person  shall  forge  or  coun- 
terfeit any  such  memorial  or  certificate  as  herein-before 
mentioned  and  directed,  be  shall  be  liable  to  such  pains 
and  penalties  as  by  theS  Eliz.  c.  l^.  Eng.  are  imposed 
upon  persons  for  forging  or  publishing  of  false  deeds, 
&c.  whereby  the  freehold  or  inheritance  of  any  person 
in  lands,  &c»  may  be  molested,  &c.     And  the  5  Ann. 
c.  18.  Enjg.  (which  provides  for  the  inrolling  deeds  of^^"^*®'^'- 
bargain  and  sale  of  lands,  &c.  within  the  West  Riding 
of  York,  and  also  for  the  entering  of  judgments,  statutes, 
or  recognizances  affecting  lands  within  said  West  Ridr 
ing,  at  the  £aid  register  office,)  also  enacts  (s.  8.)  that  if 
a;ny  person  shall  forge  or  counterfeit  any  entry  of  the 
acknowledgment  of  any  bargainor  in  any  such  bargain 
and  sale,  or  any  such  memorial,  certificate,  or  indorse- 
ment as  herein  mentioned  and  directed,  he  shall  incur, 
such  pains  and  penalties  as  by  the  5  Eliz.  c.  14.  Eng. 
are  imposed  upon  persons  for  forging  or  publishing  of 
false  deeds,  &c.  ut  supra.     And  the  8  Geo.  2.  c.  6.  s.  31.  ^^^  ^^^ 
£og.  extends  said  provisions  of  both  statutes  to  the  North  ••  3i.  Eng. 
Riding  of  the  same  county.     And  the  7  Ann.  c.  20.  Eng.  7  Ann.  c  9a 
which  is  an  act  for  the  public  registering  of  deeds,  con-  ^'  ^  '  ^' 
veyances,  and  wills,  and  otlier  incumbrances  which  shall 
l)e  made  of,  or  that  may  affect  any  lands,  &c.  within 

'  the 
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the  county  of  Middlesex,)  by  s.  15.  inflicts  the  likepan- 
ishment  as  the  2  &  3  Ann.  c.  4.  and  5  Ann.  c.  I'^.mpra^ 
upon  such  persons  as  shall  forge  or  counterfeit  any  en- 
try of  the  acknowledgment  of  any  such  memorial,  cer- 
tificate,  or  indorsement,  as  therein  mentioned  or  di- 
6Ann.c. «.  rected.  The  6  Ann.  c.  2.  Ir.  (several  provisions  of 
which  have  been  already  stated  vol.  l.p.  544.  to  551.) 

Similar  provi'  euacts  (s.  17.)  that  if  any  person  shall  forge  or  counter- 
wow  in  JreUmd.  -.  .  ,  ,   ,  . «  ,         . 

teit  any  such  memorial  or  certificate  as  berein  men- 
tioned, he  shall  incur  such  pains  and  penalties  as  by  the 
'     28  Eliz.  c.  3.   Ir.  are  imposed  upon  offenders  therein 
SAnn.c.  10.    mentioned.     And  the  8  Ann.  c.   10.  Ir.   which  amends 

s.  4.  Ir. 

the   6  Ann.  c.  2.  supra^   contains  the  like  provision. 

soeo.  I.e.  15.  And  the  8  Geo.  1.  c,  15.  Ir.  which  amends  and  explains 
the  6  Ann.  and  8  Ann.  also  enat;ts  (s.  4.)  that  if  any  per- 
son shall  forge  or  counterfeit  any  such  certificate  as 
herein  mentioned,  he  shall  incur  such  pains  and  pe- 
nalties as  by  the  28  Eliz.  c  3.  Ir.  are  imposed  upon 
offenders  therein  mentioned  for  forging  of  any  false 
deed  or  writing  sealed,  whereby  any  estate  of  freehold 
or  inheritance  may  be  molested,  &c. 

fargmg,9c.        The  12  Geo.  1.  c.  32.  Eng.  (which  is  an  act  for  better 

name  or  hand  rf  ,  ^    ^  ^ 

aasouniani  ge-  securing  the  monies  and  effects  of  the  suitors  of  the 
any  crrtijnu,  court  of  cbaucery,  &c. ;  and  the  other  clauses  of  which 
t^tn  order  to  jjj^yg  (j^^^j  already  mentioned,  ante  p.  360.)  enacts  (s.  9.) 

receive  srnfwi  ^  >  r  /  \         ' 

rwTfi^,  o  ceepiiai  that  if  any  person  shall  forge  or  counterfeit,  or  procure 
i2Geo.icS2  ^^  ^®  forged,  &c.  or  willingly  [♦act]  or  assist  in  the 
«.p.  Eog.  forging,  &c.  the  name  or  [fhand]  of  tlie  said  accountant 
^d'ft  94  Geo.3.  general,  [Jthe  said  register,  the  said  clerk  of  the  report 
e.  22.  Ir.        ofHcc,]  or  any  of  the  cashiers  of  the  said  governor  and 

ing/>'in26&24CO^P^"y  of  ^'^^  ^^^^  ^^  [§  England,]  to  any  certificate, 
Geo.3.  C.22.  Ir.  jgpQj.^^    cutry,   indorsement,  declaration  of  trustji  note, 

2Jic24  G^.  3.  <iii'cction,   authority,  instrument  or  writing,   for  or  ia 
«.  22.  Ir.         order  to  the  receiving:  or  obtaining:  any  the  money  or 
4t3  &?40eo.  !^  effects  of  any  of  the  suitors  of  the  said  court  of  chancery  ;|[ 
e.22,ir.         ^^  ^^^  forge,  &c.  or  procure  to  be  forged,  &c.  or  wil- 
fully act  or  assist  in  forging,  &c.  any  certificate,  &c. 
made  by  such  accountant  general,  &c. ;  or  shall  utter 
Qtr  publish  any  such,  knowing  the  same  to  be  forged^ 

Y*  Or  court  of  txcheqver/'  here  added  in  flS  li  24-  Geo.  3.  e.  2S.  Ir. 


CJh.  XIV.        Private  Property.  J093 

&c.  with  iDtention  to  defraud  any  person  whatsoever  j 
every  such  offender  Shall  be  guilty  of  felony  without 
benefit  of  clergy.  The  23  &  24  Geo.  3.  c.  22.  Ir.  con- 
tains the  like  clause,  but  with  such  variation  as  i^  Qoted 
in  the  margin. 

The  32  Geo.  2.  c.  14.  Eng.   (which   directs   the  re- F^rrginz  name^ 
ceiver  of  prefines  at  the  alienation  ofEc^e  to  receive  the  ce^^fofp/efina 
post  fine  at  the  same  tinje  on  every  writ  of  covenant^  capiiutMniu, 

ji-t  .  4-/».i  /.^^   32Gk)  2.  c.  14. 

sued  oui  for  the  passing  of  fines  m  thp  court  of  C.  3.  s.  o,  ug. 
and  indorse  the  receipt  thereon,  with  his  naoie  and  the 
mark  of  his  office,)  enacts  (s.  9.)  that  any  person  who 
shall  oiake^  forge,  or  counterfeit,  or  cause  or  procure  to 
be  made,  &c.  the  mark  or  hand  of  such  receiver,  where- 
by such  receiver,  or  any  other  person,  may  be  defrauded, 
or  suffer  any  loss  thereby;  shall  be  guihy  of  felony 
witbout.benefit  of  clergy.  To  this  there  is  no  corres- 
ponding statute  in  Ireland. 

The  clause  of  the  26  Geo.  2.  c.  33.  Eng.  which  relates  Maniage  regis- 
to  die  offences  of  forgery,  &c,  io  respect  to  marriage  ^''J'f"  '^*^'^"'^" 
registers,    and  licenses,    has  been  already  stated,  aniea6Geo.<i,c,:^3. 
p.  749.  "• '''  '^'' 

Tluj  91  &  22  Geo.  3.  c.  24.  Ir.  (which  is  one  of  the  F';rghif;eeififi' 
acu  for  removing  the  penal  disabilities,  &c.  of  such  oiX'^^f,f^^*l^^'*' 
iholics  as  sh^ll  take  the  oajth,  &c.  prescribed  by  the  13^''"^*^'"^.  , 

^  '  *^  /  taken,  ucaliital 

&  14  Geo.  3.  c.  35.  Ir.   and  which   requires  that  the/r/o/iy. 
names  of  such  ^  shall  take  said  oath,  &c.  shall  be  ip-^^^ -"^?'?'^- 

.    *-  »  r     j.^g4.  fc.  17.  Ir. 

rolled  at  the  Rolls  office,  and  a  certificate  thereof  grant- 
ed, as  already  stated,  ante  vol.  1.  p.  502-3.)  enacts  (s.  17.) 
that  if  aoy  person  shall  forge  or  counterfeit,  or  pro- 
cure to  be  forged,  &c.  or  willingly  assist  in  the  forging, 
&c.  any  such  certificate,  he  shall  be  guilty  of  felony 
wiUiout  benefit  of  clergy. 

The  39  Eliz.  c.  17.  Eng.  wliich  requires  certain  %^^'  Tt$rmonkUqr 
timouiaU  of  justices  of  peac6  as  lii:enses  for  wandeiing  "««<'*' ";^*'^'- 
soldiers  and  mariners,  makes  it  a  capital  felony  to  forge  tinerf. 
such  testimonials,  as«  already  stated,  ante  p.  753.  39  Eliz.  c.  17. 

The  4  Geo.  2.  c.  18.  Kng.  recites,  that  certam  tnea-  .,    .     ^ 
ties  or  conventions  have  been  concluded  with  the  several  MeHiicrr,mtan 

.  !•  -n     1     -         I  I  •    I     •      •        ..•     ^'*"'  a  capital 

States  and  p;overnments  of  Barbary,  by  which  it  is  sti-f^i^ny, 
pulated  that  all  sbip«  belonging  to  his  majesty,  or  any  ♦^•««.2c  !•• 

VOL.   II.  4  B  ot 
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of  his  subjects,  may  freely  pass  the  seas,  and  tnttr  into 
the  ports  and  harboors  of  the  said  states^  upon  prodticifig 
passes  of  a  certain  form  ;  and  enacts,  that  if  any  person 
sliali,  within  Great  Britain  or  Ireland,  or  any  of  his  ma- 
jesty^s  dominions,  or  without,  falsely  malce,  forge,  or 
counterfeit,  or  cause  or  procure  to  be  falsely  made,  &c. 
or  wittingly  or  knowingly  act  or  assist  hi  thfe  false 
making,  &c.  any  pass  for  any  ship,  commonly  called 
a  Mediterranean  Pass,  or  shall  counterfeit  the  seal  of 
office,  or  the  hand  of  the  lord  high  admiral  of  Great 
Britain  and  Ireland  for  the  time  being,  or  of  any  com- 
missioner for  executing  the  said  office;  or  shall  ^Iter  or 
erase  any  true  and  authentic  pass  issued  or  made  ont  by 
the  lord  high  admiral,  &c. ;  or  shall  titter  or  publish  as 
true  any  such  false,  forged,  counterfeited,  altered  or 
erased  pass,  knowing  the  same  to  be  false,  &c. ;  every 
such  person,  being  convicted  of  any  of  the  oflFences 
aforesaid  in  any  proper  court  of  Great  Britain,  Ireland, 
or  any  of  his  majesty's  plantations  beyond  the  seas,  where 
such  offence  shall  be  committed,  shall  be  -guilty  of  fc- 
••  ^'        lony   without  benefit  of  clergy.     Provided  (s,  2.)  that 

amttcetvskvre  ^^'^O'  ^"^'^  crlmc  which  shall  he  committed  in  any  coun- 
uttd.  ij^y  Qr  place  out  of  Great  Britain,  either  within  tlie  do* 

minions  of  the  king,  or  without,  shall  and  may  be  in* 
quired  of,  &c.  in  any  shire  or  county  of  Great  Britain, 
by  virtue  of  tlic  king*s  commission  of  oyer  and  terminer^ 
and  gaol  delivery,  or  before  any  court  of  justiciary  in 
V7tJco.a.c27  ScotlanJ,  as  if  there  committed.  And  the  27  Geo.  3. 
'*■'  c.  27.  Ir.  also  .enacts  (s.  2.)  that  if  any  person  shall  forge 

Anuiornj  ^^  counterfeit,  or  cause  or  procure  to  be  forged,  &c.  or 

*uiiuicc  shall  be  aiding  and  assisting  in  forging,  &c.  or  causing 

to  be  forged,  &c.  any  pass,  commonly  called  a  Medi- 
terranean pass,  for  any  ship,  with  intent  that  such 
forged,  &c.  pass,  shall  be  made  use  of  to  procure  any 
person  any  benefit  belonging  to  a  Mediterranean  pass ; 
or  shall  utter,  publish,  or  make  use  of  the  same,  know* 
ing  the  same  to  be  forged,  &c. ;  or  shall  counterfeit  the 
seal  of  ofHcc  under  which  such  passes  are  authorized  by 
his  majesty  to  be  granted,  or  the  hand  writing  of  any 
perison  authorized  by  bis  majesty  to  grant  such  passes, 

*   *  •  and 
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and  to  subscribe  Ae  same ;  or  shall  utter  and  publish  the 
?^e,  knowing  sqcb  seal  [*or]  such  liand  writing  to  heu^jy'"^''^ 
forged  and  coupterfeited ;  or  if  any  person  shall  erase, 
pbliterate,  aljer,  oir  falsify  any  pass,  called  a  Mediter- 
ranean pass,'  or  any  part  thereof,    or  shall,  cause  any 
such  p^ss,  or  ^py  part  thereoJF,  to  be  in  any  manner 
erased,  ^c.  or  ^hall  be  aiding  or  assisting  in  erasing,  &c. 
or  causing  to  be  erased,  &c.  such  pass  as  aforesaid,  with 
mtent  to  procure  to  himself,  or  to  any  person  whatso- 
ever, any  benefit  belonging  tp  Mediterranean  passes ; 
or  shall  utter,  publish,  or  make  use  of  the  same,  know- 
ing the  s^me  to  have  been  erased,  &c. ;  every  person 
convicted  of  anycif  said  offences  according  to  law,  shall 
be  adjudged  guilty  of  felony  without  benefit  of  clergy ; 
.and  ail  said  crimps  shall  and  may  be  inquired  of,  &c.  in 
the  ting's  bench,  or  in  ?iny  county  of  this  kingdom,  by 
virtue  of  the  k^^^g's  cpnimissipn,  or  commission  of  oj/^r 
SLud  terminer  and  gaol  delivery. 

The  45  Gpp.  3.  c.  10.  G.  B.,  (which  is  an  act  for  raak-  rorg'n^gvaran- 
ing  further  provision  for  the  effectual  performance  of  all,7/i!i%il,l'y. 
quarantine,   th^  principal  clauses  of  which  have  been  45G»h3  3.c.io, 
stated,  ante  p.  738,  &c.)  enacts  (s.  30.)  that  if  any  per-  **  ^'  ^'^' 
son  shall  knojvingly  and  wilfully  forge  or  counterfeit,  or 
procure  to  be  forged  or  counterfeited,  any  certificate 
required  tp  be  granted  by  this  act,  or  shall  publish  as 
true  any  such  fprged,  &c.  certificate,  knowing  the  same 
to  be  forged,  &c.  he  shall  be  guilty  of  felony  without 
benefit  of  clergy.     And  by  the  46  Geo.  3.  c.  98.  s.  ^-^^^'^'^  *^-^*- 
G.  B.  if  any  person  shall  knowingly  and  wilfully  forge  or 
counterfeit,  interline,  erase,  or  alter,  or  procure  to  be  ^'^rfrmg  qvn- 
torged,  &c.  any  certificate  directed  to  be  granted  hy  any  cate  xravtt<)vn- 
order  of  the  king  in  council,  now  in  force,  or  hereafter  ^^^^J^^^^** 
to  be  made,  touching  quarantine,  and  the  prevention  of 
infection  ;  or  shall  publish  as  true  any  such  forged,  &c. 
certificate,  knowing  the  same  to  be  forged,  &c.  with  in- 
tent to  obtain  the  effect  of  a  true  certificate  to  be  given 
thereto,  knowing  the  contents  of  such  certificate  to  be 
false,    he  shall  be  guilty  of  felony  without  benefit  of 
clergy.    The  40  Geo.  3.  c.  79.  Ir.  antep,  744.  does  not 
contain  any  similar  provision. 

4  B  2  Next 
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Ftrrg'inp,  he.         Next  as  to  forgeries  considered  with  relation  to  trade 
^uimpon  gold    and  manufactures  :  By  tlie  24  Geo.  3.  c.  53.  Ene.  if  any 

or  filter  plate ;  •'  o  ./ 

24  Gco.3.  c  63.  person  shall  cast,  forge,  or  counterfeit,  or  cause  or  pro- 
S.16.  Eng.        j^ufg   ^Q  {jg  ^jj^g^   f^^^   ^|jg  mark  or  stamp  used  or  di- 
rected to  be  used  in  pursuance  of  this  act,  for  the  mark- 
ing or  stamping  of  gold  *or  silver  plate  by  the  company 
of  goldsmiths  in  London  or  Edinburgh,  or  the  Binning- 
ham  or  Sheffield  Company,  or  by  the  wardens,  oras- 
sayer  or  assayers  at  York,  Exeter,  Bristol,  Chester,  Nor- 
wich, or  Newcastle  upon  Tyne,  *or  bjf  any  maker  or 
Orenit'm''s/amh  ^^''^*^''  of  gold  or  sUver  flutc ;  OT  sliall  cast,  &c,  or  cause 
Ae.  medbif       or  procure  to  be  cast,  &c.  any  mark,  stamp,  or  impres- 
cmiMi,  &&;     sioH,   m  miitatiou  of,   or  to  resemble  any  mark,  occ. 
made  or  to  be  made  with  any  mark  or  stamp  used  or  to 
be  used  as  aforesaid,  by  the  said  company  of  goldsmiths, 
&c. ;  or  shall  mark  or  stamp,  or  cause  or  procure  to  be 
marked,  &c.  any  wrouglit  plate  of  gold  or  silver,  *orany 
.  Or  mhig  eorm'  "worcs  of  bross  or  othei'  base  rttetalj  silvered  or  gilt  (rvcr, 
/e^^rii  ./utn/>,     ^yj^  resembling  plate  of  gold  or  silver^  with  any  mark  or 

stamp  which  hath  been  or  shall  be  forged  or  counter- 
feited at  any  time,  either  before,  on,  or  after  *the  \st 
day  of  December^  1784,  in  imitation  of  or  to  resemble  any 
mark  or  stamp  used  or  to  be  used  as  aforesaid  by  the 
u.trttn'rnuhL-    said  company  of  goldsmiths,  &c. ;  or  shall  transpose  or 


i.MfiiO  ; 


remove,  or  cause  or  procure  to  be  transposed,  tie*  from 
one  piece  of  wrought  plate  to  another,  or  to  any  vessel 
of  such  base  metal  as  aforesaid,  any  mark,  stamp,  or  im- 
pression made  ur  to  ke  made  by  or  with  any  mark  pr 
Of  tr///»c.  ^>..  stamp  useil  or  to  be  used  as  aforesaid  by  the  said  com- 
^lucUwl'd  '    pany  of  goldsmiths,  &c. ;  or  shall  sell,  exchange,  or  ex- 
mwUih^.eun;   p^^^  ^^  ^.^^  ^^  export  out  of  tliis  kingdom,  any  wrought 

plate  of  gold  or  silver,  or  any  vessel  of  such  base  mei»l 

as  aforesaid,  with  any  such  forged  mark,  jkc.  tliercoR, 

or  any  mark,  &c.  transposed  or  removed  from  any  odier 

OrhiKingihe    prccc  of  plate,  knowing  such  mark  to  be  forged,  &c.  or 

^uchfuieJd       transposed,  &c.  as  aforesaid;  orshail  wilfully  or  knowing- 

stumi^,  Ac.       ]^.  imyp^  Qj.  jjg  possessed  of  any  mark  or  Stamp  forged,  &c. 

in  imitation  of  and  to  resemble  any  mark  or  ^.tampiised 
or  to  be  used  as  aforesaid,  by  the  said  company  of  go4<i- 

smiths 

*  The  words  marked  io  Italics  will  i«rve  to  point  out  tbe  dutiBCtioQS  be» 
tween  this  and  Uie  fuUowinf  act. 


L 
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flmidiSy  &c.  every  such  offender  shall  be  guilty  of  felony  a  capital  felony. 

*without  benefit  of  clergy.     But  the  38  Geo.  3.  c.  69.  3SGt«.3.c.69. 

Eng.  (which  is  an  act  for  allowing  gold  wares  to  be  ma- 

nufactured  at  a  standard  lower  than  is  now  Mowed  by  Simitar  oji-nees 

law)  enacts  (s.  7.)  that  if  any  person  shall  forge,  cast,  ovthuuct. 

counterfeit,  or  cause  or  procure  to  be  cast,  &c.  the  mark 

or  stamp  used  or  directed  to  be  used  in  pursuance  of  this 

act  for  the  making  or  stamping  of  gold  plate  by  the  com- 

pany  of  goldsmiths  in  London   or  Edinburgh,  or  the 

Birmingham  or  Sheffield  company,  or  by  the  wardens, 

or  assayer  or  assayers  at  York,  Exeter,  Bristol,  Chester, 

Norwich,  or  Newcastle  upon  Tyne,   or  any  of  them; 

or  shall  cast,  forge,  or  counterfeit,  or  cause  or  procure 

to  be  cast,  &c.  any  mark  or  stanip,  or  impression,  made, 

or  to  be  made  with  any  mark  or  stamp  used  or  to  be  used* 

as  aforesaid  by  the  said  company  of  goldsmiths,  &c. ;  or 

shall  mark  or  stamp,  or  cause  or  procu*  e  to  be  marked, 

&C.  any  wrought  plate  of  gold,  or  any  wares  of  silver, 

brass,  or  otlier  metal  gilt  over,  and  resembling  plate  of 

gold,  with  any  mark  or  stamp  which  hath  been  or  shall 

he  forged,  &c.  at  any  time  (either  before,  on,  or  after 

the  1st  of  October  1798)  in  imitation  of,  or  to  resemble 

any  mark  or  stamp  used  or  to  be  used  as  aforesaid  by 

the  said  company  of  goldsmiths,  &c. ;  or  shall  transpose 

or  remove,  or  cause  or  procure  to  be  transposed,  &c. 

from  one  piece  of  wrought  plate  to  another,  or  to  any 

vessel  of  silver,  brass,  or  other  metal,  any  mark,  stamp, 

or  impression,  made  or  to  be  made  by  or  with  any  mark 

or  stamp  used  or  to  be  used  by  the  said  company  of 

goldsmiths,  &c« ;  or  shall  sell,  exchange,  or  expose  to 

sale,  or  export  out  of  this  kingdom,  any  wrought  plato 

of  gold,  or  any  vessel  of  silver,  brass,  or  otli^  piotai, 

with  any  such  forged  or  counterfeit  mark,  &c.  chereon, 

or  any  mark,  &c.  transposed,  &c.  from  any  other  piece 

of  plate,  knowing  such  mark,  &c.  to  be  forged,  &c.  or 

transposed,  &c. ;  or  shall  wilfully  or  knowingly  have  or 

be  possessed   of  any  mark  or  stamp  which  hath  been 

or  shall  be  forged  or  counterfeited  in  imitation  of  and 

to  resemble  any  mark  or  stamp  used  or  to  be  used  as 

aforesaid,  by   the  said  company  of   goldsmiths,    &c. ; 

every 
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every  such  offender  shall  be  guilty  ot  felony,  and  be 

transported  to  such  place  beyond  th<^  seas,  as  Wstndjefety, 

with  the  advice  of  his  privy  council,  shall  diirtebt^  for  t 

2S&S4nro..i.  years.     The  23  &  24  Geo.  3.  c.  23.  tf.  (v^hich  is  an  Act 

c.  23  8  Sit.  Ir.  • 

*  to  regulate  the  assay  of  gold,  and  promole  the  manu&c- 
s^'miiurofrtftces,  turcs  of  gold  and  silver  wares  in  Ireland)  enacts  (s.  28.) 
UeitnX*^    "*  ^^^^  ^f  ^"y  person  shall  counterfeit,  or  cause  to  be  couil- 
terfcited,   any  stamping  inslrument  or   punch,  used  dt 
to  be  used  in  pursuance  of  this  act,  by  aiiy  niaker  of 
gold  wares,  or  by  any  warden,  or  deputy  w4)rd^n,  or  is- 
sayer  of  either  of  the  assay-offices  respectivfely ;  or  diall 
have  in  his  possession  such  counterfeit  istamping  Instrti- 
mentor  punch,  knowing  the  sanie  to  be  counterfeited ; 
or  shall  on  any  piece  of  gold,  or  of  iny  kind  of  metal, 
or  of  any  mixed  metals,  or  of  any  coo^pbsition  contaiit- 
ing  any  metal  or  metals,  counterfeit  or  imitate,  or  cause 
to   be   counterfeited,    &c.  in   any   way  whatever,    any 
mark,  stamp,  or  punch,  or  any  impties'sion  of  any  mark, 
&c.   made,  or  to  be  made  in  pursuance  of  thi^  act,  by 
any  maker  of  gold  wares,  or  by  the  wardert  or  depu'ty 
warden,  or  assayer  of  either  of  said  offices ;    or  khall 
transpose  or   remove,    or  cause  to  be  transposed,  &c. 
from  one  piece  of  gold  manufacture  to  another,  or  fronii 
any  piece  of  gold  manufacture  to  any  mahufacture  made 
of  any  kind  of  metal,  or  of  any  niixed  metals,  or  of  any 
composition  containing  any  metal  of  any  kind,  any  mark 
or   stamp,  or   any  impression   of  tiny    mark,  stamp,  or 
punch,  made,  or  to  he  made  in  pursuance  of  this  act, 
by  any  maker  of  gold  wares,  or  by  the  warden,  or  de- 
puty warden,  or  assayer  of  either  of  said  assay -offices ; 
or  shall  have  in  his  possession,  sell,  or  expose  to  sale, 
exchange,  or  expose  to  be  exchanged,  export  or  cause 
lo  be  put  on  board  any  ship  or  vessel,  with  intent  to  ex- 
port out  of  this  kingdom,  any  manufacture  made  of  gold, 
or  of  any  kind  of  metal,  or  of  any  mixed  metals,  or  of 
any  composition  containing  any  metal  or  metals,  upon 
which  such   counterfeited  or  imitated  mark,    &c.  shall 
liave  been  made,  or  to  which  such  real  mark,  &c.  shall 
have  been  transposed,  &c.  as  aforesaid,  knowing  ^uch 
mark^  &c«  to  have  been  counterfeited,  &c.  or  such  real 

mark. 
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maik,  Ice.  to  have  beeo  transposed,  &c.  as  aforesaid ; 
every  such  offender  st^all  be  transported  for  7  years,  or 
fined  in  such  sum,  and  coniiped  for  such  time  as  shall 
leem  meet  to  the  judge  before  whom  such  person  siiall  be 
convicted.     And  by  the  47  Geo.  3.  st.  2.  c.  15.  s.  16.  I.  *7  0eo.3.st.2. 

•^  c  15.  •.  16.  If. 

if  any  person  shall  ca^t,  forge,  pr  counterfeit,  or  cause 
or  procure  to  be  cast,  &c.  any  park  or  stamp  used  or  ^org}ng,i;fc, 
directed  to  be  iised  in  pursuance*  of  this  act,  for  the  mark-  goid  m  siher 
iog  or  stfunping  of  gold  or  silver  plate ;  or  shall  cast,  &c.  ?/'aL  «?/; ' 
(or  cause,  4cc.)  any  mark,  stamp,  or  impression,  in  imi- 
tation of,  or  to  resemble  any  mark,  &c.  made  or  to  be 
made  with  any  mark  or  stamp,  used  or  to  be  used  as 
aforesaid ;  or  sliiill  mark  or  stamp,  (or  cause,  &c.)  any 
vrougbt  plate  of  gold  or  silver,  or  any  wares  of  silver, 
brass,  copper,  or  other  metal,  gilt  over  or  plated,  and 
resembling  plate  of  gold  or  silver,  with  any  mark  or 
8tS0ip  which  hath  been  or  sbaU  be  cast,  forged,  or  coun- 
terfeited, in  imitation  pf,  or  to  resemble  any  mark  or 
stamp  uaed  as  .aforesaid ;  or  shall  transpose  or  remove.  Or  irmj^^iirf, 
(or  cause,  &c.}  from  one  piece  of  wrought  pjate  tp  ano^    '' ' 
ther,  or  firom  any  piece  of  wro^ught  plate  to  ^ny  vessel 
of  silver,  bjrass,   or  otlier  metia],  any  pn^^k,  stamp,  or 
impression  made  or  to  be  made  by  <x  with  any  mark  or 
stamp  used  or  to  be  used  as  aforesaid;  or  shall  sell,  ex-^''<«^^'ff;>Ae. 
change^  or  expose  tp  sale,  or  export  oi^t  of  Ireland,  any  &c.  itUh  /Jgtd 
wrought  plate  of  gold  or  silver,  or  any  vessel  of  silver,"^  '^^ 
brass,  or  other  metal,  with  any  such  forged  or  counter- 
feited mark,  stamp,  or  impression  thereon,  or  with  any 
mark,  &c.  which  hath  been  pr  shall  be  transposed  or  re- 
moved,  or  cut  out   from   any  piece  of  wrought  plate, 
knowing  such  mark,   &c.  to  be  forged,  counterfeited, 
transposed,  cut  out,   or  removed ;  or  siiall  wilfully  or 
knowingly  have  or  be  possessed  of  any  mark  or  stamp 
which  bath  been  or  shall  be  forged  or  counterfeited  in 
imitation  of,  or  to  resemble  any  mark  or  stamp  used  or 
to  be  used  as  aforesaid,  every  subh  offender  shall  be 
guilty  of  felony,  and  shall  be  sentenced  to  be  trans-  A  felony,  hm 
ported  for  7  years,  as  other  felons ;  and  if  any  person . 
shall  cut  out  of  one  piece  of  wrought  plate,  any  stamp,  ^tamp^du,to 
mark,  or  impression  made  or  to  be  made  by  or  with  any  ('""^P***^.  ts'r. 

mark 
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mark  or  stamp  to  be  used  as  aforesaid,  with  intent  to 

transpose  or  remove  such  stamp,  &c.  or  mth  intent  that 

the  same  shall  be  transposed  or  removed  from  one  piece 

of  wrought  plate  to  another,    or  from  atiy  piece  of 

Mrroiight  plate  to  any  vessel  of  silver,  brass,  copper,  or 

other  metal,  gilt  or  plated,  and  resembling  plate  of  gold 

*  or  silver,  such  ofFender  shall  forfeit  £200. 

Cmnif^ftii'infi        The  3  Geo.  3«  c.  34.  Ir.  (which  is  an  act  for  the  better 

wXr^t^c/rfl.  regulation   of    the  linen   and    hempen  manufactures,) 

recttdtobe       euacts  (».  66.)  that  if  any  person  shall  counterfeit  the 

tn'trkrti  on  •/     * 

linent;  name  of  any  reed-maker,  or  of  any  linen  weaver  or  linea 

n  Geo.  3.  c.  34.  manufacturer.  Or  the  name  of  any  buyer,  or  the  name 

of  any  person  keeping  or  occupying  any  bleach-yard, 

or  the  name  of  any  draper  hereby  directed  to  be  marked 

or  stamped;  or  shall  counterfeit  the  seal  or  stamp  here- 

?tJ^^oflL^     by  appointed,  or  to  be  appointed  fot  sueh  packer,  seal- 

f.4cktr,  t!rr.       master,  or  lapper  as  herein  mentioned ;  or  shall  alter  the 

Ornff  rin         figurcs  or  Stamps  made  upon  any  piece  of  linen  or  licm- 

tiampofseaU     pen  clotli  by  any  seaUmaster  or  lapper   to  mark  the 

length  or  breadth  of  the  same  \   such  person  shall  be 

_        ...    condemned  to  stand  in  the  pillory,  or  to  be  transported 

for  7  years,  at  the  discretion  of  the  judge  who  shall  try 

13&14O0. 3.  *"ch  offence.    And  the  13  &  14  Geo.  3.  c.  21.  Ir.  which 

c.  21,  s.  1.  Ir.    requires  the  tapper's  name  and  description  to  be  marked 

Cofinfejeiiinn    °"  ©very  piece  of  linen  or  4iempen   cloth,  enacts,  that 

thf  name  of  any  jf  any  person  shall  counterfeit  the  name  of  any  lapper 

Upf^  on  nny  .  i 

pteee  •!  tme»,  to  any  picce  or  part  of  a  piece  of  linen  or  hempen  cloth, 
uked.     ^"'*"    '^^  shall   be  Condemned  to  stand  in  the  pillory,  or  be 

transported  for  1  years,  at  the  discretion  of  the  judge 
(!i&«2c^«\  3.  who  shall  try  such  offence.     And   the  21  &  22  Geo.  3. 

c.  35.  Ir.  which  contains  several  provisions  in  respect  to 

rftfrthrfeiting  the  appointment  and  duty  of  tappers  and  seaUinasters, 
iifijrismM  ittti  enacts  (s.  .56.)  that  if  any  person  shall  forge  or  counter- 
]hMwt!'h!iw  ^^'t  ^"y  seal  or  stamp  which  shall  be  made,  ordered,  or 
purtuhttk  ^\\ei\   out   by  virtue  of  this  act,  he   shall  suffer  soch 

punishment  as  is  enacted  by  the  ^5   Geo.  3*  c.  9.  Ir. 

against  any  person  counterfeiting  tlie  name  of  any  lap- 
per 

*  'Flie  5  Geo.  3.  c.  9.  Jr.  is  an  act  for  ncplainiof:  and  ancBdiog  tlie  la«c 
rtlative  to  the  flaxen  and  bom  pen  manufactum,  bat  cobtaint  do  dauae 
relatire  ta  th€  crime  of  forgeiy*:  and  it  is  also  erroneously  referred  to  m 
IMisicd  in  the  5ih  &  6Ui  years  of  the  kin;. 
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per  appointed  as  therein  mentioned.   And  tbe  42  Geo.  3.  42  Geo.3.«.75. 
c.  75. 1,  which  amends  the  laws  for  tlie  better  regulation  ■•  '^-  ^• 
of  the  linen  manufacture  in  Ireland,  and  which  requires  all  countafeiting, 
casks  of  flax  seed  or  hemp  seed,  sold  or  exposed  to  sale,  ^^;J'j["5fc.^* 
to  be  marked  in  a  particular  manner,  enacts  (s.  7.)  iimt  f ax  seedBr  • 

-  hemp  sera,  m 

if  any  person  shall  counterfeit  or  fraudulently  alter  any /e/oi»y. 
brand  or  mark  which  shall  be  put  on  any  cask  or  pack'- 
age,  pursuant  to  the  provisions  of  this  act,  and  shall  be 
conricted  thereof  by  indictment  or  information,  he  shall 
be  adjudged  guilty  of  felony,  and  suffer  punishment 
accordingly,  and  may  be  transported  as  a  felon. 


CHAP.  XV. 


Of  the  Means  of  preventing  Offences. 


Xt  is  one  of  the  duties  and  powers  of  justices  of  peace 
by  virtue  of  the  84  Edw.  3.  c.  I.  E.  &  I.  to  take  of  such  t^Jkewr^^ 
as  be  not  of  good  fame,  sufficient  *i*rtf/y>r  their  good^^J^^^' 
tthmnaur  towards  the  king  and  his  people :     But  this  34  ^Aw.  5.c.  u 
statute    has    been    already  stated,    vol.   1.  p.   240-1.  ^"^^^ 
And  to  this  head  also  is  to  be  referred  the  provision  of 
the  3  Hen,  7.  c.  1.  E.  &  I.  which  enacts,  that  every  jus-  ^  ^     ^  ^  ^^ 
ticeof  peace  that  shall  take  any  recognizance  of  the  peace  R-  &  i* 
for  the  keeping  of  the  peace^  shall  certify,  send,  or  bring  j^n^^^f^gg^ 
the  same,  at  the  next  sessions  of  peace  where  he  is  or  iify  recogni- 
hath  been  justice,  tliat  the  party  so  bound  maybe  called;  keeping  qf  the 
and  if  the  party  make  default,  the  default  shall  be  then  ^^^' 
and  there  recorded,  and  the  same  recognizance,  with 
the  record  of  such  default,  shall  be  sent  and  certified 
into  tbe  chancery,  king'^s  bench,  or  exchequer.    The 
21  Jac.  1.  c.  8.  £ng.  recites,  that  turbulent  and  conten* 
tious  personsy  some  out  of  malice,  and  others  in  liope  ^  j/^w'*^'  ' 
f>f  gain  by  way  of  composition,  do  oftentimes  upon  Uieir 

oaths' 
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Frofess^thd    oatlis,  ot  upon  false  suggestions  and  surmises^  pcpcore 
^h^TfZa^t  to  P«*^«^ss  of.  the  peace  or  good  behaviour  out  of  cbaDceiy 
usuejrvm  Ch.    y^^^  kiog's  beiicli,  agaiosi  divers  quiet  sutHects,  whose 
nptfi  motion      dwellings  are  m  counties  remote  trom  said  courts,  to 
"^JlS^i^c,    ^'^^^^*  itYtoIemble  vexation,  &c.;  and  tberefove  enacts^ 
that  all  process  of  the  pe^e  or  good  behaFiour  to  be 
gmnted  or  awarded  out  jof  either  of  said  courts  against 
any  person,  at  the  suit  of  or  by  die  prosecutiou  of  any 
person,  shall  be  void,  unless  such  process  shall  be  so 
granted,  &c.  upon  motion  made  before  the  judge  or 
judges  of  said  courts  respectively,  in  opeu  court,  sad 
upon  declaration  in  writing,  upon  oath  to  be  then  ex- 
hibited unto  them  by  the  parties  which  shall  desire  such 
process,  of  the  causes  for  wbicli  sucb  process  shall  be 
granted  out  of  the  said  respective  courts,  and  unless 
that  such  motion  and  declaration  be  mentioned  to  be 
made  upoo  the  back  of  the  writ;  the  said  writings  there 

j^,„mfiment  for  *^  ^^  entered,   and  remain  of  record:  And  if  it  shall 
/Wj«r**/^^^'o/;on.  appear  unto  either  of  said  courts,  that  the  causes  ex- 
pressed in  aT)y  sucb  wridng  are  untrue,  then  die  judge 
of  such  court  shall  and  may  award  such  costs  and  da- 
mages unto  the  party  grieved,  for  such  wrongful  vexa- 
tion, as  it  shall  think  fit;  and  the  party  so  offeading 
sliall  be  Goanmitled  to  prison  by  such  judge  or  judges, 
until  he  pay  said  costs  and  damages.    And  cwi  the  other 
Isand  this  act  also  recites^  tlmt  turbulent  and  contentious 
persons  deservedly  fearing  to  be  bound  to  tiie  peaces 
good  behaviour  by  tiie  justkea  of  i^eace  of  the  couoties 
where  tliey  dwell,  do  oftentimes  {jrocure  themselves  up 
he  bound  to  tbe  peace  or  good   behaviour  in  the  said 
coarts,  or  one  of  them,  .upon  iusuficient  securities,  or 
upon  t:oloooable  prosecutkm  of  some  person  who  wili 
be  ready  at  all  times  to  release  them  at  their  own  (dea*- 
siire ;  whereupon  his  majesty^s  writs  of  supersedeas  arc 
oftentimes  directed  to  the  justices  of  peace  and  other  4iis 
majesty's  officers,  requiring  tliem  to  forbear  to  arrest  or 
_  •.  ^  imprison  the  parties  for  tlie  causes  aforesaid ;  >aDd!tlieie- 

Bftieaa  io  f»rocess  {ore  euEcts,  that  all  writs  of  supersedeas  ^o  be  gran  bed 
ko'^  Mahiai  '  out  of  either  of  said  courts,  shall  /be  void,  unless  such 
procoss  be  granted  likewise  upon  motion  in  open  court, 

and 
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arid  d|)bt)  SQcIi  sufficient  sUrcftic^  fts  shall  appear  unto 
s^uch  cbuH,  iipbn  dath^  to  be  tts^^ed  at  £5.  lands  ot 
£10.  In  good^,  in  the  subsidy  bot>k,  at  the  least ;  which 
(jaths,  UtiA  the  Mtd^i  til  such  Sureties,  With  the  platen 
of  Ihteir  ibt)de,  ahd  where  they  Static!  so  assessed  in  the 
subsidy  bbcAs,  Shall  be  entef^d  ^nd  remain  of  record  in 
sdid  tmris ;  and  nnless  it  ^11  uMo  fihst  appear  to  thd 
jodgedr  judges  from  whom  sach  sup&n^deds  is  desiredy 
that  Ae  ptbcess  of  the  peacb  6t  gdod  behaviour  is  pro- 
secdted  against  hi  to  so  d^siHng^  such  supfersede&Sy  hofia 
/dfe,  by  ioth^  party  grrifered,  ih  thkt  court  out  of  which 
soch  stpeY'iedeas  is  ko  desired.     And  this  att  futtJier  re- 
cites, ($.  4.)  that  evil  disposi^d  persons,  rommoniy  called 
biulerS  bt  knlgh'is  of  the  post,  beifag  bate  and  beggarly 
J)6K0!ife,  do  oftentimes  procuV'e  thieinsfelves  to  be  assessed 
at  higii  htt^s  ih  th^  Subsidy  books,  ahd  sometimes  do 
ialsety  tak^  u'pbi\  them  the  naihes  of  other  men  of  good 
ability,  of  purpo^fe  to  enable  themselves  to  be  accepted 
Tor  bail,  arid  arfe  Veady  for  lucte  to  trecottoe  bound  by 
recogiiizance  fbi^  ^Ucb  persons  as  shall  procure  them- . 
sielves  to  be  bound  tb  the  peace  or  good  behaviour  as 
aforesaid:  And  eUattS  (s.  5.)  that  the  judge  or  judges  of 
the  saiu  courts  respectively,  upon  proof  of  any  of  the 
misdemeanors  aforesaid,  to  be  committed  in  obtaining  ^'j'**  «»rfw- 
of  the  aforesaid  writs  of  Supersedeas^  at  procnring  such«r*,  Auw/n««. 
surety  as  aforesaid,  shall  likewise  punish  thre  false  and  "^^' 
insufficient  sureties  and  bailers  aforesaid,  and  'the  pro* 
curers  thereof^  according  to  their  discretions,  so  as  snch 
punishment  extend  not  to  the  loss  of  life  or  member. 
And  the  10  &  1 1  Car.  1.  c.  10.  Ih  is  the  corresponding  ,«  . ,,  ^     , 

*^  o  10  &]I  Car.  1. 

Statute  in  Ireland.  c.  10.  ir. 

II.  Tlie  following  clauses  of  the  39  &  40  Geo.  S.  c.94.       ^  2, 
Eng.  seem  to  be  proper  for  this  place,  as  regarding  utii  Justin  0/ peace 
only  the  prevention  of  crimes  or  offences,  hut  also  as  J^f^^''^^ 
concerning  the  jurisdiction  of  justices  of  peace  in  respect*"".**'"?***''*''*' 
to  taking  security  for  the  peace  or  the  good  behaviour.  3^,5^^^,^^  ^ 
This  statute  enacts  (s.  3.)  that  if  any  person  shall  be  dis-<^  9.v.  •.s.Enj* 
covered  and  apprehended  under  circumstances  that  de- 
note a  derangement  of  mind,  and  a  purpose  of  commit- 
ting some  crime,  for  which,  if  committed,  such  person 

would 
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would  be  liable  to  be  indicted,  and  any  of  his  majestj^s 
justices  of  peace   before  whom    such  person  may  be 
brought,  shall  think  fit  to  issue  a  warrant  for  commitUng 
him  as  a  dangerous  person  suspected  to  be  iptttie,  such 
cause  of  commitment  being  plainly  expressed  in  the 
Such  persons     warrant,  the  person  so  committed  shall  not  be  bailed 
except  by  2  justices  of  the  peace,  one  whereof  shall  be 
the  justice  who  ha$  issued  such  warrant,  or  by  the  court 
of  quarter  sessions,  or  by  one  q(  the  judges  of  the  courts 
in  Westminster  Hall,  or  by  the  lord  chancellor.    And 
^  4^        this  act  provides  (s,  4.)  tliat  if  any  person  who  shall  ap- 
pear to  be  insane,  shall  endeavour  to  gain  admittance  to 
j,^l^emcn     his  majesty's  presence,  by  intrusion  on  any  of  his  ma- 
aud  seereirnits   Jesty's  palaccs  or  plaocs  of  residence,  or  otherwise,  so 

qf  state  tn  re-'      J       J        sr  r  '  r 

spect  to  suck  in-  that  there  may  be  reason  to  apprehend  that  his  majesty's 
threaten  the per^  person  may  bc  endangered,  it  shall  be  lawful  for  his 
til^wi^tuty.  ^  majesty's  privy  council,  or  one  of  bis  principal  secre- 
taries of  state,  to  cause  such  person  to  be  brought  be- 
fore them   or  him ;  and  if  upon  examination  it  shall  ap« 
pear  that  there  is  reason  to  apprehend  such  person  to  be 
insane,  and  that  the  person  of  his  majesty  may  be  en- 
dangered thereby,  it  shall  be  lawful  for  the  privy  coun- 
cil, or  one  of  the  principal  secretaries  of  state,  to  order 
such  person  to  be  kept  in  safe  custody  in  such  place, 
and  in  such  manner,  as  according  to  circumstances  shall 
chanfeUor  to     ^^  ascertained ;  and  for  such  purpose  it  shall  be  lawful 
issue  commission  for  the  lord  chanccIlor  to  award  a  commission  under  the 

tftivouve'mto  •         i.  i  .  •     .  i_ 

ike  sanity  of     great  seal,    directed   to   certain  commissioners  to   be 
Muckpcrson,St.c.  ^ij^pgji^  named,  to  inquire  into  the  sanity  of  such  person, 

and  whether  the  person  of  his  majesty  may  be  endan- 
gered, &c.  and  for  such  purpose  to  direct  tlie  sheriff  of 
the  county  where  such  person  shall  be,  to  summon  a  jury 
to  try  the  sanity  of  such  person,  and  whether  his  ma- 
jesty's person  may  be  endangered,  &c.  in  tlie  same 
manner  as  juries  are  summoned  to  try  tlie  sanity  of  per- 
sons on  a  commission  in  the  nature  of  a  writ  de  lumiico 
inquirendo ;  and  if  upon  the  inquisition  so  taken,  it  be 
found  that  such  person  is  so  far  insane,  that  the  person 
of  his  majesty  may  be  endangered  by  reason  of  the  in-- 
sanity  of  such  person,  it  shall  be  lawful  for  the  lord 

chancellor 
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chancellor  to  take  order  for  the  safe  custody  of  such  y,.^^^^ 


imsane» 


person  so  long  as  there  shall  be  reason  to  apprehend  that  ^^'f^'^^f 
the  person  of  his  noajesty  may  be  endangered^  &c ;  and  hit  m/^  custody. 
if  it  shall  afterwards  appear  that  such  person  shall  have 
recovered  the  use  of  his  reason,  so  that  there  shall  be  no 
longer  any  reason  to  apprehend  any  danger  to  his  ma- 
jesty's person,  &c.  it  shall  be  lawful  for  the  lord  chan- 
cellor to  inquire  into  the  fact  by  such  Qieans  as  to  him 
shall  seem  proper ;  and  if  it  shall  appear  to  his  satis-  suck  person  c 
Action  that  such  person  has^  so  far  recovered  the  use  of  ^/^"^^jL/ 
Us  reason  tl>at  there  is  no  ground  for  appreheadifig  any  ^c"^- 
danger  to  his  m^esty^s  person,  &c.  it  shall  be  lawful  for 
the  lord  eltancellor  to  direct  such  person  to  be  discharged 
from  custody,    either    absolutely  or  conditionally,    or 
tinder  restrictions,  as  to  him  shall  seem  meet.    Xo  which 
^ere  is  no  corresponding  act  in  Ireland. 


^'  *■ 
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Of  K^aurts  of  a  Criminal  JurisdictiQji^ 


1  SHALL  reserve  for  the  subsequent  pages  of  this  r    .   o«,^ 

digest,  the  clause  of  the  act  of  settlement  12  &  13  W.  3. 

€.  2.  £ng.  which  respects  impeachments  in  the  higk' 

Kcurt  of  parliament  \  as  also  the  clause  of  the  7  W.  3. 

c.  S.Eng.  which  not  only  respects  the  court  of  the  high  Ommitnoni^ 

tfffiCarrf,  4)ut.rejales  to  aU  trials  of  peers  for  treason  or^^'^^™*" 

mispri^ioQ  of  treason.     But  with  respect  to  .the  court  4>f^^^M^«^ 

J  •    Jk     f         t     t  A,  n*'  11  dieses,  notwitk* 

imgs  bench  the  25  Geo.  3.  c.  18.  £ng.  is   to  be  here  simding  the  sU^ 
stated  which  recites,  that  tlie  authority  of  justices  under  ^j^J^'^^.^  *' 
^ny  commission  of  oyer  and  icrminer  or  gaol  delivery  ^^  ^     s   im, 
awarded  into  any  county  or  place  was  suspended  by  the  £o^ 
coming  and  sitting  of  the  Icing^s  bench  in  such  <;qiunty, 
Ice.  and  enacts,  tliat  when  any  session  of  oj/er  and  iermi^ 

ncr 
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ner  and  ga^l  deKvery  of  ;^1^  gaol  of  Ne>^vgate  (of  tbe 
county  of  Middlesex,  sUalli^^ye  beeo  i^egup  to  be  bpld^^ 
before  tbc  essoign  day  of  [my  term,  tl>e  same  tses$iiojQ3t\^ 
and  may  be  continy^  to  ^e  bolden,  aud  ijbe  btt§ii^ 
thereof  finally  coacludied^  notwiUistai^diDg  ti^e  li^jjpeji- 
ing  of  such  esMxign  day  of  ^ixy  ter?|^  or  the  <?ittijug  jc^ 
the  said  coiarjt  of  kipg^s  bfucb  at  Westfnin^r,  pr 
elsewhere  in  said  cQ^nty  of  Middle^x ;  and  al}  trials^ 
judgioenu,  proceedings,  &c.  aiid  all  procp^iu^s,  &c. 
in  pursuance  of  i»ucb  judgm^uts,  ^u^l,  jnade^  dud  dooe 
at  suoh  ses^on  so  cqmin^ed  xo  be  holdep  $^ft^r  the 
essoign  day  of  any  terfu,  <5cc.  sh^l)  be  gopd  to  all  iqtenU. 

.IB Geo.  3.C.38.  "^"^  ^'^®  ^^  ^^^'  ^'  ^*  ^^*  ^^'  ^"  ^  ^inailar  manner  pro^ 
''**  videsy  that  it  shall  be  [awful  for  copQijssiqn^rs  pf  pj/fv 

fh  for  county     *^"^   terviiuer,    and   genjeral  of  special  g|i,ol  d^iyerj; 
w  c»/y  0/       in  and  for  the  county  of  JDublin,  and  the  cc^ppty  .0/  the 
city   of  Dublin,  respectively,  to  commence,  hold,  and 
continue  their  sessions  during  the  time  of  term,   and 

notwithstanding  Jthejqpurt  of  J\\D£'.*  bench  may  be  sitting 
in  the  said  counties  respectively.     And  by  s.  2.  all  pre- 
cepts for  holding  any  such  sessions  during  term  shall 
be  valid, 
^.  4.  IV.  The  15  Ric.  2.  c.  3.  E.  &  I.  which  concerns  the 

TteoMns,  i^e.  jurisdiction,    criminal   as  well  as  civil,  of  the  court  of 
*th^7L!\:/T''  ^d}?nralfj/y  has  been  already  stated  ante  p.  57.     But  it 
Ava>  tntd,         ^,^^  reserved  for  this  place  to  state  the  following  pro- 
\'.Dii,   '         'visions   of  the   28   Hen.   8.  c.  15.  Eng.  which  enacts, 
that  ail  treasons,  felonies,  robberies,  murders,  and  con- 
federacies, to  be   comuiittcd  iu  or  upon  the  sea,  or  in 
a*iy  haven,  river,  creek,  or  place,  where  the  admiral  or 
admirals  have  or  pretend  to  bave  jurisdiction,  shall  be 
Inquired,  trifid,  heard,  deterDiincd,  and  judged,  in  such 
shires  and  places  in   the  realm  as  shall  be   liniited  by 
the  king'd    commission   to   be  directed  fgr  the  seme, 
as  if'SUcb  offence  had  been  committed  upon  land;  and 
fiucb  commissions  shall  be  had  under  ihc  king's  great  seal, 
^.s^       .      directed  to  the  admiral  ok  his  lieutenant,*  deputy  and 
hrrf  nddpd  in    dcputies,  and  to  3  or  4  sucli  substantial  persons  as  shall 

c.  2.  ir.    ^^*  be  appointed  by  the  lord  chancellor,  from  time  to  time, 

to 
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CO  hear  and  deteriaine  such  offences  after  the  comnioa 
coaxBe  of  the  laws  of  this  realm  used  for  treasons,  &c. 
cuDBiaikted  upon  land;.     And  by  s.  2.  such  persons  to       *•<. 
whom  such  connaissians  shall  be  directecL  or  4  6f  them  ^      .  . 
at  the  least,  shall  have  authority  to  inquire  of  such  oi-  bawtoprocetil 
fencesy  by  the  oaths  of  1 2  good  and  lawful  inhabitants 
ID  the  shire  limited  ia  their  commission,  in  like  manner 
as  if  sueh  offences  bad  been  committed  upon  land  within 
the  shire;   and  every  indictment  found  and  presented 
i)efore  such  commissioners  of  any  treasons,    felonies, 
lobberies,   murders,   manslaughters,   or  such  odier  of- 
fences, beiuj?  committed  upon  the  seas,  or  in  or  upon 
any  haven,  river,  or  creek,  shall  be  good  in  law ;  and  if 
aay  person  be  indicted  for  any  such  offence  done  upon 
tbe  seas,  &c«  then  such  order,  process,  judgment  and 
execution,  shall  be  used,  liad,  ^c.  to  and  against  every 
such  person  so  indicted,  as  against  traitors,  &c.  for  trea- 
son, felony,  robbery,  murder,  or  other  such  offence  done 
upon  the  land  is  accustomed ;  and  the  trial  of  such 
ofiieuce,  if  it  be  denied  by  the  offender,  sliall  be  had  by 
12  lawful  men  inhabiting  in  tlie  shire  limited  within  such 
commission ;  and  no  challenge  to  be  bad  for  die  Imn- 
dred ;  and  such  jas  sliall  be  eonvict  of  any  such  offence  such  cfenn^ 
by  verdict,  confession,  or  process,  by  authority  of  any  ^^  p^"^'-'^*"'- 
such  commission,  siiall  suffer  such  pains  of  death,  losses 
of  lands,  goods  and  cliattels,   as  if  they  had  been  at- 
tainted and  convicted  of  any  treasons,  &c.  done  upon 
the  land.     Provided  (s.  5.)  that  whensoever  any  such        s.  5. 
commission  shall  be  directed  to  any  place  within  the 
jurisdiction  of  tlie  five  ports,  such  commission  shall  be  uMuep^/u, '  ^ 
directed  unto  the  lord  warden  of  the  said  ports,  or  to  his 
deputy,  and  unto  3. or  4  such  other  persons  as  the  lord 
chancellor  shall  appoint.     And  by  s.  6.  whensoever  any 
commission  shall  be  so  directed  unto  the  five  ports,  the 
inquisition    and    trial  by  virtue  of    such   commission, 
shall  be  by  the  inhabitants  of  the  said  five  ports.    And 
tlie  39  Geo.  3.  c.  37.  Eng.  recites  the  28  Hen.  8.  supra, 
and  that  it  is  expedient  to  declare  that  other  offences  s.  i.  £r^. 
committed  on   the  seas  may  be  inquired  of,  &c.  in  like  .,    . . 
manner;  and  therefore  enacts,  and  declares,  that  every  ^s  Hen. s-n 

offence/^«»5. 
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offence  which  shall  be  committed  upon  the  high  seas 
out  of  the  body  of  any  couDty,  shall  be  an  offence  of 
the  same  nature,  and  liable  to  the  same  punishments^ 
as  if  committed  ui^on  the  shore ;  and  shall  be  inquired 
of,  &c.  in  the  same  manner  as  treasons,  &c.  are  directed 
s.  2.  to  be  by  said  act.  And  by  s.  2.  when  any  person  shdl 
be  tried  for  murder  or  manslaughter  committed  upon 
punished,    the  sca,  by  virtue  of  any  commission  directed  under  said 


act,   and  shall  be  found  guilty  of  manslaughter  only, 
such  person  shall  be  entitled  to  benefit  of  clergy,  and  be 
subject  to  the  same  punishment,  as  if  he  had  committed 
II  i2*i3Jac  J  *^^^  manslaughter  upon    the  land.     The  11.  12  &  J5 
c2.  ir.  Jac.  I.e.  2.  Ir.  contains  clauses  corresponding   to  ttie 

28  Hen.  8.  c.  15.  s.  1  &  2.  Eng.  supra.  And  the  23  & 
L>3  3cS4  0o.a  24  Geo.  3.  c.  14.  Ir.  further  enacts  (s.  4.)  that  all  commis* 
«ions  to  be  issued  in  virtue  of  the  11.  12  &  13  Jac.  1. 
jrkatcommis-  c  2.  siiprUy  sliall  be  directed  to  the  judge  of  the  court 
*i^Z^nc7i'm  '^^  admiralty  to  be  appointed  as  by  s.  1.  (vol.  1,  p.  159.) 
ireiand.  is  providcd,  and  to  3  or  4  such  other  discreet  persons 

as  shall  be  appointed  by  the  lord  chancellor,  pursuant 
to  said  act ;  and  such  commissioners,  or  any  2  of  them, 
and'nond  other,*  shall  and  may  hear,  &c.  every  offence 
,  named  in  said  recited  act,  and  shall  have  all   poiyer» 

which  any  justices  of  oy^r  and  terminer^  or  gaol-delivery, 
may  exercise  in  respect  to  said  offences  when  com- 
mitted upon  the  land  within  this  realm.  But  the  39 
Geo.  3.  c.  G7.  Kag.  supra^  has  not  been  followed  by  wy 
isimilar  statute  in  Ireland, 
r    _  V.  With  respect  to  the  courts  of  oyer  and  ienninisry 

Whutobrcom-  ^"^  general  gaol  ddiverxj^    it  was  provided  by  the  15 
mLihnerjof      ^Aw.  1.  St.  i .  c.  29.  K.  &  1.  that  a   writ  of  tr^jspAss  (arf 
i»er,  (iSc.        audiendum  el  tenninandumj  shall  not  be  granted  before 
'^^^^*^;^-*'-'*  any  justices  except  justices  of  either  bench,  and  justices 
in  eyre,  unless  it  be  for  a  lieinous  trespass  where  it  >s 
necessary  to  provide  speedy  remedy,  and  the  king  sliail 
$  Fdw  3  c  2  ^^""S  ^'  good  to  be  granted.     And  the  2  Edw.  3.  c.  2. 
^«  ^  '•        .    £.  &  I.  also  enacts,  that  oytrs  and  Unnmers  shall  noit  be 
granted  but  before  justices  of  the  one  bench  or  the  other, 
or  the  justices  errant,  and  that  for  great  hurt  or  horrible 

%\  R'lw  "^  c  1  ^6sp>^^c^9  ^^^  of  ^'^^  king's  special  grace.     And  the  34 
»•  S:  iv  Kdw.  3.  c.  1.  E.  &  I.  further  enacts,  that  writs  of  oj/er 

and 
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and  terminer  shall  be  granted  according  to  the  statjites 
thereof  made,  and  that  the  justices  thereto  assigned  shall 
be  named  by  the  court,  and  not  by  the  party.  And  with 
raspectto  tlie  jastices  of  ga^l  delivery  in  particular,  it 
was  enacted  by  the  4  Edw,  3.  c  2.  E.  &  L  that  good  and  4  Fxiw.  3.  c.  s. 
discreet  persons  (other  than  of  the  place),  shall  be  as- 
signed in  all  the  sbires  of  England,    [to  take  assizes.  Justices  qf  gaoU 

*.  ,  .^.^  ,  ,,.  ,  I  deliveiy  how  of* 

janes,  and  certifications,]   and  to  deliver  Uie  gaols  at /<•;}  zo »/,  o^/^ 
least  3  timesa  ye^r,  and  oftener  if  need  be.     And  the  "^^'^Xuh!^,. 
justices  assigjied  to  d^eUver  the  gaols  shall  have  power  to 
deliver  tlie  same  gaols  of  those  that  shnll .  be  indicted 
before  tlie  keepers  of  the  peace ;  find  the  said  keepers 
shall  send    their  indictoneuts  before  the  justices,    ai^d 
they  shall  have  power  to  inquire  of  sheriiTs,  gaolers,,  and 
others,  in.  whose  ward  such  indicted  persons  shall,  be,/ 
if  they  aaake  deliverance  or  let  lo  mainprise  s^ny  so 
indicted  which  be  not  maiDpernabie,  and  to  punish  the 
said  sheriflfe,  &c.    And  by  the  4  IjiJw,  3.  c.  10.  E.  &  I,  4Edw.  a.c.io. 
die  sheriffs  and  gaolers  shall  receive  and  safely  .keep  .in  ^  ^  i- 
prison  soch  thieves  and  felons  as  shall  be  delivered  .to  j^fUceit^feaoi- 
them  by  tlie  constables  ai)4  townships,   witl^ut.  taking  <'''«'"j^ '» w- 
aoy  thing  for  the  receipt  of  pn^aers^ ..  And.tUe  ju^ioes  of  ^hrrifi,  isTc. 
assigned  to  deliver  tl>e  gapl  shall  have  power  to  hear  lon«!^**  '''^"^ 
complaints  against  the  sheriffs  and  gaolers  in  such  case, 
and  to  punish  such  sheri&  and  gaolers  if  they  be  found 
guUty.      By    the    3    Hen.   7.    c*   3.  £.   &   I^   every 
sheriff,   bailiff    of  franchise,    and   every  other  person  p;.  3c  i. 
having  the  authority  of  keeping  of  gaol,    or  of.  pri- 
soners for  felony,  are  required  to  certify  thenaoies  of  ^^^^^^^^^ 
every  such  prisoner  in  their  keeping,  and  of  every  pri^^^^^  of  pi  itontn 
toner  to  them  committed  for  any  such  cause,  at  the  next  eaoi-tieintry. 
general  gaol  delivery  in  every  county  or  franchise  where 
such  gaol  shall  be,  there  to  be  calendared  before  the 
justices  of  the  deliverance  of  the  same  gaol,  whereby  they 
may,  as  well  for  tlie  king  as  for  the  party,  proceed  to 
make  deliveranoe  of  auch  prisoners  according  to  law, 
upon   pain  to  forfeit  unto  die  king  for  every  default 
thereof  100^.    The  1  Edw.  6.  c.  7.  s.  5.  Eng.  is  to  be  ,  ^^    ,  .  „ 
here  also  stated,,  which  provides,  that  where  any  person  i.  5.  Eof. 
shall  be  found  guilty  of  any  treason,    murder,    man- 
VOt.  U.  4  C  filaugbtec  ' 
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justkentf  gaol  slwg^ter,  wtpc,  OF  othct  felony,  for  which  judgineot  of 
deikerymay     death  should  or  mav  ensues  and  shall  be  reprieved  to 

ghe  judgment  ,  •'  ,  ,  *  , 

qfdeaih  agamti  pnson  without  judgoient  at  that  time  given  against  him  > 
^lH^aiafor'  those  pcfsons  that  at  any  time  hereafter  shall,  by  die 
mer  eommiuioH.  jji^g^g  letters  patent,  be  assigned  justices  to  deliver  tl» 
gaol  where  any  such  person  found  guilty  shall  remain, 
shall  have  full  power  to  give  judgment  of  death  against 
such  person,  as  the  same  justices  (before  whom  such 
person  was  found  guilty,)  might  have  done,  if  their  com- 
mission  of  gaol  delivery  had  continued  in  force.    And 
10  Car.  1.  Its.  the  10  Car.  1.  st.  2.  c.  14.  Ir.  contains  a  correspoad- 
ing   clause.      But  this   Irish  statute  further   provides, 
nkerefrUoner  that  where  any  person  shall  be  adjudged  and  condemned 
7x^ioHrZ~    of  any  manner  of  treason  or  felony,   and  shall  be  re- 

^'^'diuv^'^ V^^^^^  ^^  ^'^®  execution  respited  for.  any  cause,  every 
undrrsuLsegutnf  person  which  shall  by  the  king's  commission  be  assigned 

tummMton  may   ,        ,  ti*v  ii  « 

avuiHtxtW'^    justice  to  deliver  the  gaol  where  any  such  person  so 

'*"''*  condemned  shall  remain  not  executed,  shall  have  power 

to  award  execution  upon  such  judgment  against  everjr 
person  so  condemned,  as  the  same  justice  before  whom 
such  judgment  was  given  might  have  done,  if  no  cause 
had  appeared  to  him  for  the  stay,  respiting  or  deferring 
of  the  execution,    and  as  if    his  comrmission  of  gaol 

1  Ann. St.  1.     delivery  had  continued  in  force. '  The  I  Ann.  st.  I.e.  8. 

c.  8. 8.  5.  tng.  £j^g  jg  ^Q,  jjg  jj^y^  stated  which  provides  (s.  5.)  that  by  the 

Cammutkmt  demise  of  tlic  king  or  queen  of  this  realm,  [no  commis- 
^^^7  &e  wT  ^^°"  ^^  assize,]  oyer  and  terminer ,  general  gaol  delivery, 
deienninedby  or  of  associatioH,  wHt  of  assistance,  or  commission  of  the 
ertften.  peacc,   shali  be  determiped,   but  shall  continue  for  6 

months,  unless  -superseded  by  tlie  successor ;  [and  no 
original  writ,  writ  of  nisiprim^  commission  or  proceed- 
ings in  or  issuing  out  of  any  court  of  equity,]  nor  any 
process  upon  any  inquisition,  nor  any  certiorarij  or  h^as 
corpus^  nor  any  writ  of  attachment  or  process  for  con- 
tempt, nor  any  commission  of  delegacy  or  reriew  for  any 
matters  ecclesiastical,  testamentary,  or  maritime^  or  any 
process  thereupon,  shall  be  determined  by  the  demise  o£ 
B,  4,  the  crown.*  And  by  s.  4.  no  writ,  plea,  or  process  uponi 
any  indictment,  or  information  for  a  misdemeanor,  [or  an]j 

writ, 

*  Vide  1  Edit.  6^.  7.  •.  6.  Eng.  anU,  p.  «1S» 
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writ,  process,  or  proceeding  tor  any  debt  or  account  that  soj»neets  upon 
skall  be  due  to  the  crown,  for  any  lands  or  other  reve-  ^^I^J^^'Jf^' 
nue,l  (h^^  shaU  be  depending  at  tlie  time  of  the  demise  demUe^thM  - 

CfOWfi, 

of  die  crown,  shall  be  discontinued  or  put  without  day  by 
reason  of  their  deaths  or  demises.  By  s.  6 .  this  act  shall  ex*        t-  6. 
tend  to  Ireland,  Jersey,  Guernsey,  and  otlier  dominions 
of  the  crown.     Aad  tliis  statute  is  adopted  in  Ireland  by  Ung'sdmrnnions 
the  21  &  22  Geo.  3.  c.  48.  Ir.    And  with  respect  to 
jusdces  of  assize,  ib  was  provided  by  the  27  Edw«  I^^^rEdw     t 
sL  I.e.  8.  E.  &.  I.  that  justices  assigned  to  take  assizes^  c  s.  £.  &  L 
iu  every  county  where  they  take  assizes,  immediately 
after  the  assizes  taken  in  the  sbire%  shall  remain  both  empowered  /o 
togedier  if  they  be  lay  ;  and  if  one  of  them  be  a  clerk,  ^^*^^*'*^' 
then  one  of  the  most  discreet  knights  of  the  shire,  being 
associate  to  him  that  is  a  layman  by  the  king's  writ^ 
shall  deliver  the  gaols  of  the  shires,  as  well  within  liber- 
ties as  without,  of  all  manner  of  pri^uers,  after  the  form 
of  the  gaol-deliveries  of  those  sliires  before  used.  And  the 
laoae  justices  shall  inquire  then,  if  sheriffs,  or  any  btber, 
tfave  let  out  by  replevin    prisoners   not   replevisable, 
or  Ittve  offended   in  any  thing  against  the  3  Edw.  1. 
c.  15.  post.  chap.  19.  and  wliom  they  shall  find  guilty 
they  shall  punish  according  to  the  ?  Edw.  1.     And  4the 
2  Edw.  3.  c.  2.  E.  &  I.  recites,  that  offenders  had  J^n  ^  e^^.  3^  q,  ^ 
greatly  encouraged,  because  the  justices  of  gaol-delitery^  *  ^' ■  ^ 
and  of  01/er  and  terminer  had  been  procured  by  great 
men  against  the  form  of  the  27  Edw.  1.  supra;    and 
enacts,  that  such  justices  shall  not  be  made  against 
the  form  of  the  said  statute.    The  4  Edtv*  3.  c.  1 1.  £. 
&  I.  1  Ric.  2.  c.  7.  E.  &  I.  and  32  (len.  8.  c.  9.  Eng.  which 
have  been  already  stated,  ante  p.  600-1-2.  are  to  be  here  \ 

referred  to.     And  by  the  20  Edw.  3,  c.  €.  E.  &  I.  the  jus-  20  Fdw,  s.cO. 
tices  assigned  to  take  assizes  sliall  have  commissions  suf-  ^  ^  '* 
ficientto  inquire  in  their  sessions,  of  sherifis,  eschea- 
tors,  bailiffs  of  franchises,  and  their  under'-ministers,  and 
also  of  maintainers,  common  embracers,  and  jurors  in  -' 

the  country,  and  of  the  gifts,  rewards,  and  other  profit, 
which  the  said  ministers  do  take  of  the  people  u^  execute 
tbetr  office,  and  for  making  the  array  of  panels,  puttings 
in  the  same  suspected  jurors,  and  of  mainuiners,  em* 

^  c  2  l^racers, 
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.    hncKTSf  and  juron  who  take  giits  and  rewamlgof  die 

»5  Hen.  6.r.io.  paitidi.    And  die  23.  Henj  6;  €^10^  E.  tc  I.  which  pro- 

^'^f  .        Iiibits  slierlffs^  undec-tfherifit,*  elerks,   bailifi^  gaolers, 

potonersy  stewards,  baiUfir  of  franchises,'  and  other  offi* 

cersand  roinistera,  from  evixAtiiig^bo^y  fer  omitting 

to  amsst  or  attach  any  party  by  virtde  ^of-  their  office, 

or  shewinor  eitse  or  favour  to  those  ^vdo  shall  be  arrested, 

or  by  admitting  persons  to  bail,  ^or  denying  them  the 

.    benefit  of  it^  ^provides,  that  justict^s  of  assize  in  their 

sessions^  &c*  shall .  have  power  td   inquire,   hear  and 

deCarbdiae,  of  office,  'without  special  eoi^mission,  of  and 

upon  'all  of  them  tliat  do  contrary  to^^  these  ordinances. 

And  by  otiier  statutes,  several  of  which  ^vill  be  found  in 

the  j)recedipg  parts  of  this  ^  ork,  justices  of  assize  are 

authorized  or  directed  to  exeircise  a  criminal  jurisdiction 

i4T'rti.  s.c^uin  sundry  cases.     By  tlie'I4  Hen.  ^,  c.  1 .  E.  &  I.  the 

Justices  before  whom  inquisitions,  inquests,  and  juries^ 

jtaisdhUon  of  «hall  be  taken  by  the  kiA^'s  writ  of  nisi  prius^  shall  have 

justices  btjore    ^to^vex  10  all  cascs  of  felony  and  treason,  to  give  their  iud^- 

iions,  ts^c.  MA/Zments,  as  well  where  a  man  is  acquitted  of  felony  Or  trea- 

prius."       **  son,  as  where  he  is  thereof  attainted,  the  day  and  place 

where  the isaid  inquisitions,  &c.  be  so  taken,  and  then 

from  thenceforth  to-  aivard  execution  to  be  made  by 

fofce  of  tlie  said  judgments. 

§.  6.  VI,  Next  as  to  the  couf't  of  the  general  quarter  sessions 

Svnrier  tesikms  of  the  peace.    The  2  Hen.  5.  st.  1.  c.  4.  E.  &  I.  provides, 

uhen^^Uheift.  that  the  justiccs  of  the  peace  in  every  shire  named  of  the 

it  Hen,  h,9t.  I,  qnorum,  shall  be  resiant  within  the  same  shire,  (except 

•lords  nam^d  in  tlte  coBi mission  of  the  peace,  and  also 

except  jusfTees*  ^f  the  one  bench  and  of  the  other,  the 

'^^^^^  "'"*;/;hief  baron  of  the  exdiequer,  Serjeants  at  tlie  law,  and 

the  king's  attomey,    for  die  time   that    they   shall  be 

occapied   in   the  king^s  service)  and  shall  make  their 

-sessions  4  times  by  the  year,  viz.  in  the  first  week  after 

Michaelmas,  Epiphany,   Easter,   and  the  translation  of 

,     St.  Thomas  the  Martyr,  and    ofceiier  if  need  be ;  and 

that    tlie    same   justices    shall    hold     their     sessions 

ithrougliout  England  in  the  same  weeks  every  year. 

|*^'^;-^-^^rAudbythe  12  Ria2.  c.  10.  E.  &  I.  they   were  also 

•  required  to  keep  their  sessions  in  every  quarter  of  the 

•year  at  the  least,  by  3  days,  upoji  pain  to  be  punished 

at 
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at  the  discretion  of  the  fcing^s  council^  at  the  suit  of  every 
man  that  will  complain.  The  timeof  holding  the  sessions 
of  the  peace  in  Ireland  is  regulated  by  the  38  Geo.  3. 
c.  25.  s.  1.  Ir.  ant^  p.  64.  The  34  Edw.  3.  c.  1.  E.  &  I. 
and  the  other  statutes  which  have  been  stated  vo).  !• 
p.  240  to  251.  and  p,  590  to  592.  are  to  be  here  also 
referred  to ;  others  also  will  be  found  in  a  subsequent 
chapter,  but  the  following  are  proper  for  this  place. 

The  1 1  Hen  6.  c.  6.  E.  &  I.  recites,  that  divers  pleassuiii,  9c,  he- 
and  processes  depending  before  justices  of  peace  have •^f*'-^'"''^'?' 
been  often  discontinued  by  making  of  new  commissions  new  conamsskm 
of  the  peace  in  those  counties,  in  delay  of  the  same  **   „  ^T* 

'^^       .    «  '  ^  U  Hen.  6.  c.«. 

pleas  and  suits,  &c. ;  and  enacts,  that  in  all  sucl,i  pleas,  E»  ^  I. 
suits,  and  processes  before  justices  of  peace,  the  said 
pleas,  &c.  shall  not  be  discontinued  by  such  new  com-* 
inissigns  of  the  peace,  ^but  those  pleas  and  processes 
shall  stand  in  force.  And  the  justices  in  such  new  com-r 
missions  assigned,  after  they  shall  have  the  records  of 
the  said  pleas  and  processes  before  them,  shall  have 
power  to  continue  the  same  pleas  and  processes ;  and 
the  same  pleas,  S^c.  and  all  that  depend  upon  them,  to 
bear  and  determine,  as  the  other  justices  might  have 
done,  if  no  new  commission  had  been  made.  And  the 
other  statutes  already  stated  vol.  1.  p.  248 — 9,  and  ante 
p.  1110.  are  to  be  here  referred  to. 

To  prevent  delays  of  proceedings  at  the   quarter  ses-  certiorari /or#.. 
sions  of  the  peace,  the  5  &.  S  W.  &  M.c.  11.  s.  2  Eng.*  ^^l'^^^^ 
enacts,  that  in  term  time  no  writ  of  ceriioran\  at  the  pro-  ^*>  kowob^ 
secution  of  any  party  indicted,  shall  be  granted  out  of^^^^l^j^^ 
the  king*s  bench,  to  remove  any  indictment,  or  present-  ^  n.  s.  ^  ^  i 
ment  of  trespass  of  misdemeanor,  before  trial  had,  from 
before  [fthe  justices  in  sessions/J  unless  such  certiorari 
shall  be  awarded  upon  motion  of  coupsel,|  and  by  rulo 
of  court  made  for  the  granting  thereof,  in  open  court;     . 
and  all  the  parties  indicted  prosecuting  such  certiorari^ 
before  the  allowanpe  thereof,  shall  fiqd  2  sufficient  manu- 

ft 

captors, 

'*  This  ftfttttte  tatienedes  the  21  Jac  1.  c.  S..  7.  pjig. 

f  '*  Justices  in  ths  oooits  q^  ^ej^eni  a«uz^  or  qttarter  so^sions  of.lht 
pepoe,"  in  $  Ado.  c.  b  Ir. 

1  *'  On  pf&laTit,"  here  added  m  S  Ann.  c«  3.  Ir*  ^ 
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captors,  who  shall  enter  into  a  recognizance   [*before 
a  justice  of  peace  of  the  county  or  place]  in  the  sum  of 
J[20.  with  condition  at  the  return  of  the  writ  to  appear 
and  plead  to  the  said  indictment  or  presentment  in  the 
king's  bench,  and  at  their  own  costs  to  procure  the  issue 
'  that  shall  be  joined  upon  the  said  indictment,  &c.  or 
any  plea  relating  thereto,  to  be  tried  at  the  next  a^size^ 
to  be  held  for  the  county  wherein  the  $aid  indictment, 
&c.  was  found,  after  such  certiorari  shall  be  returnable ; 
and  if  in  the  cities  of  [t  London,  Westminster^  or  county 
of  Middlesex,]  then  to  cause  it  to  be  tried  the  next  term 
after  wherein  such  certiorari  shs^Il  be  granted,  or  at  the 
sitting  after  the  s^id  term,  t^nless  tlie  court  shall  appoint 
another  time,  and  if  sd  then  at  such  time  ;  and  to  give 
4>u  Attornev"  4"®  notice  of  such  trial  to  the  prosecutor  or  his  [|clerk] 
•••  »^  Aiin.c. 5.  in  court:  And  the  said  recogtiizance  shall  be  certified 
into  the  king^s  bench,  with  the  certiorari  and  indict- 
hrwgn'nnnee  io  ment,  to  be  there  filed ;  and  th^  name  of  the  prosecutor, 
(if  he  be  the  party  grieved)  or  some  public  otncer,  shall 
be  indorsed  on  the  indictment :    And  if  the  person  pro- 
secuting such  certiorari^  being  the  defendant,  shall  not, 
before  allowance  thereof,  procure  sqch  maqucaptorstobe 
so  bound  in  a  recognizance,  the  justices,  &c.  shall  pro- 
ceed to  trial  at  said  sessions  notwithstanding:  such  cer- 

>  o  . 

^^        tiorari  delivered.     By  s.  3.  if  the  defendant  prosecuting 
the  writ  of  certiorari  be  convicted  of  the  offence  for 
^*'^'"**"/^  which  he  was  indicted,  then  the  court  of  kinsr's  bench 
9/  cenioran  to  shall  give  reasonable  costs  to  the  prosecutor,  if  he  be  the 
^led,  '       '  P^'^y  grieved,  or  be  a  justice  of  pefu^e,  mayor,  bailiff, 
constable,  headborougb,  tithin^poatij    phurchwarden,  or 
overseer  of  the  poor,  or  other  civfl  officer,  who  pro- 
secutes on  account  of  f^ny  thing  that  concerns  him  as  an 
officer,  to  be  taxed  according  to  the  course  of  said  court, 
who  shall,  for  the  recovery  thereof,  within  10  days  after 
demand  and  refusal  of  payment,  oi^  oath,  have  an  at- 
r    tacbment  granted ;  and  the  recognizance  ^hall  not  be 
•.4.       discharged  till  the  cost$  are  paid.     Arid  by  8.  4.  in  the 

vacatioa 

f  "  Before  tlie  justioei  to  who^  the  ttne  shall  b§  deihrtred^  in  8  Aim. 
fm  J.  Ir. 

f  "  County  of  Dublin,  an<1  county  of  the  dty  of  l)oblin«'>  in  8  Abo.  c  5.  Ir« 
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vacation  writs  of  «rtwrari  may  be  granted  by  any  of  ^rntt  ^fcetxio^ 
the  justices  of  the  4iing*s  b^nch,   whose  names  shall '*"**^.®*^"**' 
be  iadorsed,*   and  the  name  of  tlie  person  at  whose 
instance  they  are  granted  \  and  before  the  allowance  of 
any  sacb  writ,  the  party  indicted,  prosecuting  such  cer- 
tiarari^  shall  find  sureties,  in  such  sum,  and  with  such 
conditions,  as  before  mentioned.    This  statute  enacts,        s.5. 
(s.  5.)  that  upon  every  certiorari  granted  within  the  coun- 

Certiorari  how 

tics  palatine  of  Chester,    Lancaster,    or  Durham,    too^iam^rftn 
remove   indictments    or  presentments-  for  any  of  the^^^^;^^^. 
natters  aforementioned,  all  the  parties    indicted   pro*  *^^ 
secodag  such  certiorari  shall  find  such  jiureties,  to  be 
bound  in  such  sums,  wd  with  such  conditions,  and  at 
their  own  costs  shall  proeune  the  issue  joined  upon  the 
said  indictments,  &€.  to  be  tried  at  the  nes^t  assizes 
or  general  gaol  delivery  for  said  counties,  and  shall  give 
like  notice  to  the  prosecutor,    «nd,  if  convicted,  sliall 
be  liable  to  like  costs,  as  by  this  act  is  provided  in  cases 
where  the  same  are  granted  out  ^f  the  king^s.  bench  at 
Westminster.     By  s.  ^.   if  any  indictment  or  present- 
ment be  against  '^ny  person  for  not  repairing  of  any 
highways,  causeways,   pavemenUf  or  bridges,  and  the^"»«^'«- 
rigbt  to  repair  the  same  may  come  in  question,  upon /or  no/ rf^rn^ 
such  suggestion,  and  aflSdavit  made  of  the  truth  tliereof,  '^^^'*  *^^' 
a  certiorari  may  be  granted  to  remove  the  sfime  into  the 
king*s  bench :    Provided  nevertheless  that  the  party  pro* 
secuting  such  certioran  sliall   find  2   manucaptors   as 
aforesaid.     And  by  tlie  8  &   9  W.  3.  c.  83.  Eng.  tlie^^  ^^ 
party  prosecuting  any  certiorari  to  remove  any  indict-  c  33.  Eog.  * 
merit  from  the  quarter-^sessions,  may  find  2  manucaptors  ^ 
to  enter  into  a  recognizance  before  any  of  toe  justices  may  be  etuend 
of  the  king^s  bench,  in  the  same  sum,  and  under  ^bej^^^^ 
same  condition  as  is  required  by  the  $  &  6  W.  &  M.  **»^*' 
st^>ray  whereof  mention  shall  be  mi^de  on  the  back  of 
tlie  writ,  under  the  hand  of  the  justice  taking  the  same, 
which  shall   be  as  effectual   to  stay  proceedings  as  if 
taken  before  a  justice  of  peace  of  the  county,  &c. ;  and  it 
shall  be  added  to  the  condition  of  the  recognizance, 
that  the  party  shall  appear  from  day  to  day  in  the  king's 

V  bench 

•  '*  UpoD  affiisvit  of  the  truth  (if  tlie  snggvstiw  hr  gnating  t'le  mm^*'  bcrs 
i<ded  in  Um  S  Ami.  c.  5.  f.  3.  Jr. 
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bench,    and  ndfe  depftrt  till  discharged  by  the  cpurt. 
5Cro.  2.C.  19.  The  5  Geo.   2.  c.    19.  Eng.  further  enacts,  (s.  2.)  that 
'.*'  '"  no  rer/icirari  shall  be  allowed  to  remove  any  judgment 

Futtkerrecoff^    Of  Order,  unless  the  party  prosecuting  <sucli  ceriiortu^ 
j\T(lbtaZfug^  before  the  allowance  thereof,  shall  enter  into  a  recog- 
cm.oraii.        nizance  with  sufficient  sureties  before  a  justice  of  peace 
of  the  county  or  place,  or  before  the  justices  at  their 
general  quarter  sessions  or  general  sessions,  where  such 
judgment  or  order  shall  have  been  given  or  made,  or 
before  a  justice  of  the  king's  bench,  in  £S0.  with  con- 
dition to  prosecute  the  same  at  his  own  costs,  with  effect 
and  without  wilful  delay,  and  to  pay  the  party  in  whose 
favour  such  judgment,  &c.  was  given,  &c.  within  one 
month  after  such  judgment,  &c.  shall   be  confirmed, 
his  full  costs,  to  be  taxed  according  to  the  course  of 
the  court  where  such  judgments,  &c.  shall  be  confirmed; 
and  in  case  the  party  prosecuting  such  certiorari^  shall 
not  enter  into   such  recogni^sknce,    or  shall   not  per- 
form the  conditions  aforesaid,  it  shall  be  lawful  for  said 
justices  to  make  sdch  further  order  for  the  benefit  of  the 
party  for  whom  such  judgment  shall  be  given,  as  if  no 
I.  3.        certiorari  had  been  granted.     And  by  s.  3.  the  recog- 
nizance so  taken  shall  be  certified  into  the  king's  bench 
t.incecettiped,  at  Westminster,  and  there  filed  with  the  certiorari  zviA 
^^'  order,  or  judgment  removed  thereby;  imd  if  said  order, 

&c.  shall  be  cQnfirnied  by  said  court,  the  person  entitled 
to  such  costs,  for  the  recovery  thereof,  within  IP  days 
after  demand  made,  upon  oath  of  such  demand  and  re- 
fusal  of  payment,  shall. have  an  attachihent  granted; 
and  the  recognizance  siiall  not  be  discharged  till  the 
costs  are  paid,  and  the  order  complied  with.     And  by 
MGen.2.c.i8.  tlielS  Gco.  2.  c.  18.  s.  5.  Eng.  no  certiorari  shall  be 
f.5.  hng.        allowed  to  remove  any  conviction,  judgment,  qrderor 
fi.thh  rvhat     o^^^f  proceedfng  had  or  made  before  any  justice  of 
//m^  c' rtjorari   peace  of  any  county,  &c.  or  the  respective  general  or 
quarter  sessions  thereof,  unless  such  certiorari  be  moved 
orajSpIied  for  within  6  calendar  motiths  next  after  such 
conviction,  &c.  and  unless  it  be  duly  proved  upon  oatb, 
that  the  party  suirrg^  forth  the  same  hath  given  6  days 
notice  thereof  in  writing  to  the  justice  or  justices,  or  2 
of  them^  (jf  so  many  there  be)  by  and  befqre  whom  suoli 

cronvictioA 
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coi^viction,  &c«  sliaU  be  so  had  or  made,  to  the  end  that 

such  justice,  or  thep^^rties  therein  cpDcerned,  may  shew 

cause  against  such  certiorari    The  8  Ann.  c.   5,  Ir.8Ann.c5. 

contains  clauaes  corresponding  to  those  of  the  5  &  6  W«  ''^* 

&  M.  c.  11.  Eog.  siipru,  excepting  the  5th  section,  and 

with  such  other  exceptions  as  are  noted  in  the  margin* 

But  the  amendoient  made  by  the  S  iSl  9  W,  3.  q.  33. 

Eog.  supra  has  not  been  adopted  by  any  Irish  statute. 

Neitlier  is  tliere  any  statute  in  Ireland  containing  clauses  • 

correspQoding  or  similar  to  those  qff  the^  Geo.  *4,  c.  19. 

£ng.  and  13  Geo.  2.  c.  Id.  £ng«  supra^ 

The  5  Geo.  2.  c,  19.  £ngf  contains  also  a;  provision  Upon  apptais  h 
proper  for  this  place.  By  s.  1.  upon  all  appeals  to  be  made/^;,  in/o 


form 


curtd. 


to  thejnstices:  of  peace  at  theur  respective  general  or  quar- 

1111*  o  •••      5Geo.2.c.i9, 

ter  sessions  to  be  liolden  for  any  county,    oic«  witnm  •.  1.  ling. 
England,  against  judgments  or  orders  of  any  justices  of 
peace,  such  justices  so  assembled  at  such  sessions,  shall^ 
\Tithin  tl)^  respective  jurisdictions,    upon  every  such 
appeals  so  made,  <oau8e  any  defect  of  form  that  shall  be 
found  in  such   original   judgments   or  order-s,  to  be 
amended  witliont  any  cost  to  the  parties  concerned,  and 
after  such  amendment  made,  shall  proceed  to  examine 
the  truth  and  merits  of  matters  concerning  such  original, 
judgments,  &c.  and  likewise  to  exaoiine  witnesses  upon 
oath,  and  hear  all  other  proofs  relating  thereto,  and  to 
make  such  determinations  thereupon   as   by  law  they ' 
should  have  done,  in  case  there  liad  not  been  such  defect 
or  M^ant  of  form.     No  Irish  statute  contains  any  similar 
provision. 

The  33   Geo.   3.  c.  55.  Eng.  enacts,    that  it  ^^^^  f^^rofMsikx 
be  lawful  for  auy  2  or  more  justices  of  the  peace,  as*  ai  wsions  as  to 
sembled  at  any  special  or  petty  sessions'  of  the  peace^  oi^f^.'jhr 
upon  complaint  being  made  upon  oath,  before  them,  of^"'^^^^'^' 

*?3  Geo  *\  ttJi'i 

any  neglect  of  duty,  or  of  any  disobedience  of  iiny  law- ,.  |.  ^ij^.' 
ful  warrant  or  order  of  ^ny  justice  qf  peace,  by  any  consta* 
bii^  or  overseer  of  the  poor,  or  other  peace  or:  parish 
offiq^r,  (such  constable  Spc.  having  been  duly  summoned 
to  appear  and  answer  such  complaint)  to  impose,  upon 
conviction,  any  reasonable  fine,  not  exceeding  4Qf. 
vpon  such  eoQStable,    &c,  as  a  puniidiihent  for  such 

'  disobedience. 
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disobedience,  &c.  and,  by  warrant  of  any  2  or  more 
such  justices  so  assembled,  to  direct  such  fine,  if  not 
paid,  to  be  levied  by  distress,  &c.  rendering  the  ofer* 
plus  (if  any)  after  deducting  the  amount  of  suob  fine^ 
and  the  charges  of  such  distress,  &c.  to  such  ofieoder ; 
and  for  want  of  such  distress,  such  person  shall  be  com* 
mitted  to  the  house  of  correction  for  any  time  not  ex- 
ceeding 10  days;  and  such  fine  so  imposed  shall  be  ap- 
plied for  the  relief  of  the  parish,  township,  or  place, 
where  such  offender  shall  reside,  at  the  discretion  of  the 
justices  imposing  the  same  ;  and  if  any  person  shall  be 
,  aggrieved  by  the  imposition  of  such  fine  as  aforesaid,  or 
by  any  order  or  warrant  of  distress  for  raising  the  same, 
or  by  the  determination  of  said  justicesi  or  by  any  act 
Jlppealtotet'  ^^"^  ^"  ^^^^  execution  of  such  warrant  xyf  distress,  such 
^'^'  person  may  appeal  to  the  next  general  or  quarter  ses* 

sions  to  be  held  for  the  county,  &c.  within  wUish  such 
person  shall  reside,  of  whic)i  appeal  10  days  aodce  shall 
t.  «•       ^  given.     Provided  (s.  2.)  that  no  person  acting  un- 
der such  warrant  of  distress  shall  be  deemed  a  trespasser 
iW  fwwwiT''  **  inUio^  by  reason  of  any  irregularity  in  such  wanant, 
n^trtspauwt    or  in  any  proceedings  thereop,  but  any  person  aggrieved 
by  the  issuing  or  execution  of  such  wj^rrant,  may  recover 
special  damages  *in  an  action  pf  trespass,  or  on  the  case, 
in  any  court  of  record.    No  Irish  statute  contains  any 
similar  provision. 

jienrHenofd-     ^^^  ^'^'^  rcspcct  to  the  coustitution  of  the  court  of 
tiesmofappoini  quarter  sessions,  the  21  &  22  Geo.  3.  c.  42.  Ir.  recites, 

depuiiei  to  at- 
tend aiMuhns.  (s.  5.)  that  by  the  charters  and  constitutions,  and  by  die 

fiift23Geo.  3.  ]aws  uow  in  being  with  respect  to  several  cities  within 
'  Ireland,  it  is  required  that  the  mayor,  recorder,  and 
one  or  more  justices  of  the  peace  of  such  cities  and 
counties  of  cities,  should  personally  attend  and  be  pre- 
sent at  the  holding  of  all  sessions  of  the  peace  within 
such  cities,  &c.  and  that  great  inconvenieociea  hare 
arisen  from  the  absence  of  the  recorder  of  such  cities, 
oc<^asioned  by  sickness,  accident,  or  necessary  avoca* 
tioos,  whereby  such  sessions  cannot  be  holden ;  and 
enacts,  tliat  the  recorder  of  such  cities  shall  bare  power 
by  writing  under  his  band  and  seal, .  in  cases  of  sickness 
or  necessary  absence,  with  the  consent  of  the  chief  ma- 
gistrate 
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gistrate,  to  appoint  a  deputy  being  a  barrister  at  law,  to 
fill  the  place  of  such  recorder  at  such  sessions,  and  iad» 
joamments  thereof,  during  the  absence  of  such  recorder. 
And  b}'  8.  6.  the  deputy  so  constituted  shall  have  the  same 
power  in  all  respects  at  such  sessions,  as  the  said  re* 
corder  would 'have  had  if  personally  present     It  is  alsd 
a  provision  of  the  39  Geo.  3.  c.  55.  Ir.  that  in  all  cities,  39  q^  3  ^^^^^ 
the  chief  and  other  magistrate   shall  be  competent  to '-  ^'  ^* 
open  and  adjourn  all  sessions  of  the  peace  in  the  absence  o^j^^gu, 
of  the  recorder  of  such  city,  and  also  to  swear  i^rand  and  trau*  majf  open 
market  juries,  but  that  no  trial  shall  be  proceeded  upon  «/•«. 
except  in  the  presence  of  the  recorder  or  his  sufficient 
deputy,  being  a  barrister  of  6  years  standing,  who  shall  be 
empowered  by  this  act  to  preside  at  all  such  sessions,  or 
adjournments  of  the  same,  though  the  chief  or  other  ma* 
gistrates  should  not  be  able  to  attend  the  same.  And  the 
36  Geo.  %.  c.  25.S.  1 7.1r.a7i/^p.  66,  is  to  be  here  referred  to. 

VI I.  With  respect  to  the  office  of  ctistos  rotulorum^  to       t   ^ 
whose  custody  the  records  or  rolls  of  the  sessions  are  coitoi  rotu- 
committed  :  the  37  Hen.  8.  c,  1.  Eng.  recites,  that  here-  ^^f"^^ 
tofore  the  chancellor  of  England  for  the  time  being  had,  37  Hen.  a.  o.  i. 
by  reason  of  his  office,  the  nomination  and  appoititment  ^' 
of  the  eustos  rotulorum  within  every  shire,  &c. ;  and  that 
the  eustos  roiulomm  had|  until  now  of  late,  the  nomi<* 
nation  and  appointment  of  the  clerk  of  the  peace  within 
such  shires  where  he  enjoyed  the  office  of  eustos^  roUi'- 
lortim ;  and,  for  reformation  of  certain  abuses  herein 
recited,  and  that  the  same  offices  may  be  hereafter  oc- 
cupied and  exercised  by  such  persons  learned  in  the 
laws  of  the  realm,  as  sliall  be  able  to  exercise  iSie  same, 
enacts,  that  no  person  sliall  be  appointed  to  the  office 
of  eustos  rotulorum^  but  such  as  shall  have  a  bill  signed 
with  the  king's  hand  for  the  same ;  which  bill  signed 
shall  be  a  sufficient  warrant  to  the  lord  chancellor,  to 
make  from  time  to  time    a  commission  assigning  and 
authorizing  every  such  person  to  be  eustos  rotulorum^ 
until  the  king  hath,  by  another  bill  signed  with  his  own 
band,  appointed  one  other  person  to  have  and  exercise 
sud  office  J  and  the  person  so  appointed  and  assigned 
to  be  cuitos  rotulorum  shall  and  may  exercise  and  enjoy 
die  same  office  by  himself,  ov  b^  bia  sufficient  deputy 

learped 
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learaecl  in  tlie  laws  of  tlie  realm,  according  to  the  tenor 
k3w        qP  said  grant  or  commission.     And  by  s.  3.  every  nx^/off 
c    vtot  /   «  ro/t^a/iini  shall  to  every  shire  nominate,  elect,  appoint 
/«m/c/rri({^'/jbr  and  assign  every  person  which  hereafter  shall  be  clerb 
of  tlie  peace  wUhiti  i^uch  $hires,  and  grant  said  o£Sce  to 
such  able  person  instracted  in  the  lavvs  of  this  realm  as 
shall  be  able  to  exercise  the  same,  to  bold  the  same 
during  the  tinx^  tlukt  tlte  said  casios  raiulorum  shall 
occupy  tl^e  office  of  cusios  raiulontn^,  so  that  the  s»d 
clefk  demean  him  in  the  said  office  justly  and  honestly; 
and  it  shall  be  lawful  for  every  such  grantee  of  said 
clerkship  to  occupy  the  said  office  by  himself,  or  his 
sufficient  deputy  instructed  in  the  laws,  so  tliat  such  de- 
puty be  admitted  by  the  said  ciaios  rotulorum  to  be  sttf'« 
^^        iicieot,    &c.    Provided    (s.  ^.)   that  the  archbishop  of 
York,  the  bisliop  of  Purham,  the  bishop  of  Ely,  and 
^^^"l^'^  2^'*' their  successors,  and  every  person  and  corporatioo  to 
y»k^  yfc,      whom  the  king  or  any  of  his  progenitors  by  his  letters 
patent  Mth  granted  any  liberty  and  authority,  or  other* 
wise  hath  lawful  authority  to  make  and  constitute  any  of 
the  said  officers  of  aisics  rotulorum^  or  ckrk  of  the  peace, 
within  any  county  palatine,  or  other  place,  shall  and  rosy 
have  and  enjoy  the  same.  And  this -statute  is  revived  aod 
1  w  &  M.«t.i.  confirmed  by  the  1  W.  &  M.  st  1«  c»  21,  s.  4.  Eng.  which 
r.  SI.  s.4.£i>f.  statute  further  enacts,  that  the  cusios  rottdarum^  or  oth^ 
a  rkfonke     P^"^"  to  whom  of  right  it  doth  belong  to  ncmiinate  or 
fnte  to  be  ap-  appoint  the  clerk  of  the  peace  for  any  county,  jic.  AaW 
hfnreiftrring     appomt  a  sutocient  pcrsou  tcsiding  in  the  said  county, 
f0M2  htkavtaur,  g^^^  ^^  which  he  is  so  appointed  clerk  of  the  peace,  to 

execute  the  same  by  himself  or  bis  deputy,  and  to  re- 
ceive the  fees,  profits,  and  perquisites  theneof,  f^r  so 
long  only  as  such  clerk  of  the  peace  shall  well  demean 
^  ^        bioiself  in  his  paid  office.    And  by  s.  6.  if  any  clerk  of 
the  peace  sliall  misdemean  himself  in  the  execution  of 
•^^7iwttm»  '"*  office,  and  a.  complaint  thereof  in  writing  shall  be 
^T**^'a^  fixl^ihited  against  him  to  the  justices  of  peace  in  their 
quarter  sessions^  it  shall  be  lawful  for  said  justices,  or 
tjj^e  iQajpr  part  of  themy  upon  examination  and  due  proof 
Jth^FfX>f,  openly- io  their  said,  sessions^  to  suspend  ordis- 
^^rgelhunfroiaaaid^offibe;  end  in  aaoh  case  the  cust9f 
*j    »^   •- ^.   ..      .J  lo     t    u  i.t      .  aj*.    roiidonnn 
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rohJ^rHiHy  or  other  person  to  «i^hom  it  shall  belonnr  to 
nominate  and  appoint  the  clerk  of  the  peace  for  mich 
county,  &c-  sliallappomt  one  otlicr  sufficient  person  re-  Suhititvi^'  hnf 
siding  in  said  county,  &c.  to  be  clerk  of  the  peaoe  in  «/5^"*'^- 
the  place  of  such  person  so  removed ;  and  in  case  of 
refusal  or  neglect  to  make  such'  nomination  and  appoint* 
ment  before  the  next  quarter  sessions  to  be  faol den  after 
the  said  refusal,  it  shall  be  lawful  for  said  justices  at 
their  quarter  sessions   for   sard    county,    &c.    or    the 
major  part  of   them,    to    appoint  a  sufficient  person 
residing    in    said   county,    &c.    to    be    clerk*  of   the 
peace  in  the  place  of  the  person  so  removed,  to  hold 
said  office,  and  to  execute  the  same  by  himself,  or  his 
sufficient  dcput}%  and  to  receive  the  fees,  &c.  thereof. 
Provided  (s.  7.)  tliat  he  sliall  be  liable  to  all  the  penal- 
ties,  &c.   and  condrtrons^  &c.  Iierein  mentioned,    and 
'may  be  amoved  by  tlie  said  justices,  &c.  as  above  spe-      FmcUtt. 
cified.     By  s.  8.  it  shall  not  be  lawful  for  any  custos  ro-  ^^^  j^  ^^ 
tvlorum^  or  other  person  to  whom  it  shall  belong  to  ap-  ^  ^l^j^^  ^^^ 
point  any  clerk  of  tlie  peace,  to  sell  the  said  place,  or  peace. 
to  take  any  bond  or  otb^r  assurance  to  receive  any  re- 
ward, money,   fee,  or  profit,  directly  or  indirectly,  to 
him  or  anj  other  person,  for  such  nominating,  &c.  ; 
bat  every  such  cttstcs  rotulorumj  or  otlier  person,  tliat 
shall  so  sell  file  clerkship  of  the  peace,  aiid  every  clerk 
of  the  peace  ^ho  shall  so  buy  his  place,  shall  be  dis- 
abled to  hold  their  respective  places,  and  shall  also  re- 
spectively forfeit  double  the  sum  or  value  that  shall  be      Fentdtf, 
so  given  or  takt^n,  to  be  recovered  by  him  (to  his  own 
use)  that  shall  sue  for  the  same,  by  action  of  debt,  &c« 
in  any  of  the  kiiig^s  courts  at  Westminster.    And  by 
s.  9.  every  cleA  of  the  peace,  before  he  enter  upon  the 
execution  of  his  oi%ce,  shall  in  open  sessions  take  the 
oath  foUowing :  ^l  J.  B.  do  swear,  that  I  liave  not,  nor  ^'*  ^^^^^ 
^  mil  pay  any  sum  or  sums  of  money,  or  other  reward 
*'  whatsoever,  nor  given  any  bond  or  other  assurance  to 
"  p*y  any  money,  fije,  or  profit,  directly  or  indirectly, 
^'  tp  any  person  or  persons  whomsoever,  for  such  nomi* 
''  nation  or  appointnrient.     So  help  me  God/*    No  sta- 
tute 
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'   ttte  similar  to  either  of  these  has  been  made  in  Ire* 
laid. 
X    g^  VIIL  Next  as  to  the  slieriffV  ioum  and  court  Uet :  It» 

ShetifTsfr^wn  One  of  the  provisions  of  the  Great  Charter,  9  Hen.  3. 
uhenheu.  ^  35  ^  ^  I  ^^^  q^  nhet\ff,  ot  his  baUifF,  ahall  make 
ir..  &  L  his  tourn  tlirough  the  hundred,  but  twice  in  a  year,  and 

at  the  place  accustomed,  viz.  once  after  Easter,  and 
SI  KH w.  3.  St.  1 .  acrain  after  die  feant  of  St.  Michael.    And  the  3 1  Edw.  3. 
St.  1.  c.  15.  E.  &  I.  further  enacts,  that  the  sheriff  shall 
make  his  tourn  yearly,   within  one  month  after  Easter, 
and  another  time  within  a  month  after  Michaelmas,  and 
if  he  holds  it  in  other  manner,  he  shall  lose  his  tourn  for 
^<2Hen.s.c.  10.  the  time.     By  the  52  Hen.  3.  c.  10.  E.  &  I.  jarchbishops, 
bishops,  abbots,  priors,  earls,  barons,  por  any  religious  men, 
n'ho  exempted  or  women,  need  not  come  to  the  sberlfis  tourn,  except  their 
"^llTmmf^^  appearance  be  specially  required  thereat  for  some  other 
cause :  And  if  any  hare  tenements  in  different  hundreds, 
they  shall  not  be  bound  to  appear  at  the  tourn,  but  in 
the  bailiwick^  where  they  be  dwelling.    And  by  the 
I  Ric.  3.  c.  4.   1  Ric.  3.  c«  4.  £.  &  I.  no  bailiff,  nor  other  officer,  shall 
^'^'*  return  or  impanel  any  person  upon  an  inquisition  in 

ntmtpirors h  the  toum,  but  such  as  be  of  good  name  and  fame^  and 
4  uitan  .      having  lands  and  tenements  of  freehold  within  the  same 
shires,  to  the  yearly  value  of  20s,  or  copyhold  lands,  &€. 
within  such  shire,  to  the  yearly  value  of  26s.  8(/.;  on 
pain  of  forfeiting  40^.  and  the  sheriff  other  405.  the  one 
half  to  the  king,  and  the  other  to  such  as  will  sue  in  that 
behalf,  by  action  of  debt,  wherein,  &c. ;  and  every  in- 
dictment otherwise  taken  shall  be  void.     And  by  the 
13  rciw.i.9t.ul3  Edw.  I.  St.  1.  c.  13.  E.  &  I.  aherifis  in  their  toarns, 
and  in  other  places  where  they  have  power  to  inquire  of 
jmUdietHM     trespasses  by  the  king*s  precept,  or  by  office,  shall  cause 
iifiifutn.         ^^.^  inquests  to  be  taken  by  12  lawful  men  at  the  least, 
who  shall  put  their  seals  to  such  inquisitions ;  and  those 
that  shall  be  found  guilty  by  such  inquests,  they  shall 
imprison  as  they  luiveused  to  do;  ^nd  if  they  imprison 
other  than  such  as  have  been  indicted  by  such  inquest, 
the  parties  imprisoned  shall  have  their  action  by  a  writ  of 
imprisonment  agai  nst  the  sheriffs.    And  so  shall  it  be  ob- 
sacked  of  every  bailiff  of  franchise.  By  the  1  Edw.  S.  st.8. 

c,  17.  E  4  I. 


Ch.  XVI.        Criininal  Jurisdiction.  1123 

c.  17.  £.  &  I.  sheriflb,  and  bailifFs  of  fraachiseSi   and  iEdw.3.st.2. 

others  that  take  indictments  in  their  touras,  or  elsewhere  c  ^''*  ^  ^  ^' 

where  indictmenti  ought  to  be  made,  shall  take  such  in-  jntGetmenti^se^ 

dictments  by  roll  indented,  whereof  the  one  part  shall  '^^'J^^ 

remtin  with  the  indictors,  and  the  other  part  with  liioi 

that  taketh  the  inquest,  so  that  the  indictments  shall  not 

be  embezzled,  and  so  that  one  of  the  inquest  may  shew 

the  oae  part  of  the  indentures  to  the  justices,  when  they 

come  to  make  deliverance.     By  the  9  Hen.  3.  c.  17.  E.  9H<*n.s.c.n. 

&  I.  sheriffs,  constables,  escheators,  coroners,  and  Others 

bailifls,  are  prohibited  from  holding  pleas-  of  the  crown.  tohMpUfuaf 

And  the  I   Edw.  4.  c.  2.  E.  &  I.  further  enacts,  that^*^"^"    ^ 

'  I  Edw.  4.  c.  «. 

upon  all  indictments  and  presentments  before  any  of  the  s.  i.  E.Sei. 
king's  sheriffs  in  his  counties,  their  under  sheriffs,  clerks, 
or  bailifls  or  ministers,  at  their  tourns  or  law  dftys,  they,  deiker  indki- 
nor  any  of  them,  shall  have  power  to  attach,  arrest,  or  ^'IrjJa^pt!^ 
put  in  prison,   or  to  levy  or  take  any  fine  or  amerce- ''^*.«' '•***^*^* 
raent  of  any  person  so  indicted  or  presented,  by  reason 
of  any  such  indictment  or  presentment ;  but  the  said 
sheriffs,  &c.  shall  deliver  all  stieb  indictments,  &c.  to 
theJHstioes  of  peace  at  their  next  sessions  to  be  holden 
in  said  counties;  upon  pain  of  forfeiting  to  the  king 
<£ 40.    And  the  said  justices  of  peace  shall  hate  power 
to  award  process  upon  all  such  indictments  and  pre- 
sentments as  the  law  doth  require^  and  in  like  form  as 
if  the  said  indictments,  &e«  were  taken  before  the  said 
jastices  of  peace;  tuidalso  to  arraign  and  deliver  all 
sach  persons  so  indic^d  and  presented  before  the  said 
sheriffiiy  &c. ;   and  such  peisons  which  shall  be  indicted 
or  presented  of  trespass,  shall  make  such  fine  as  shall 
seem  lawful  by  their  discretion ;  and  the  estreats  of  such 
6nes  and  amercements  shall  be  inrolled,  and  by  inden- 
ture be  delivered  to  the  said  sheriffs,  &€•  or  some  of 
them,  to  the  use  and  profit  of  him  diat  was  sheriff  at 
the  time  of  such  indictments^  &c«  taken.    And  if  any 
of  the  said  sheriffs,  &c.  do  arrest,    attach,    or  put  in 
prison,  or  cause  any  fine  or  ransom  to  be  taken,   or 
levy  any  amercement  of  any  person  so  indicted  or  pre- 
sented, by  reason  or  colour  of  any  such  indictment,  &c. 
taken  before  them  at  their  tourns  or  law  days,  before 
that  they  have  process  from  the  said  justices  of  peace, 

or 
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or  estreats  delivered  out,  of  the  said  iadictments,  &c.  so 

brought,  delivered  and  presented  to  them,   then  snqh 

'Pen^M      sheriffs  shall  forfeit  ^100.  one  half  to  be  employed  to 

dtfauiu  ^i^g  e?(peii9es  of  the  king's  house,  and  the  other  half  to 

the  party  which  is  endamaged,  to  be  recovered  by  ac- 

••  ^-         tion  of  debt,  &c.     Provided  (s«  2.)  that  tUs  act  shall  not 

L^d^y^""     extend  to  the  sheriff*  of  the  city  of  London.    Tlie6 

6  r^eo  1     6    ^^^'  ^'  ^*  ^'  ^^'  *^^^'^'  f^-  *^0  ^^  many  sheriffs,  and 
s.  15.  ir.         tlieir  undersheriffs,  for  their  private  gain  and  advaatage, 

do  hold  their  courts  in  the  remot^t  comers  and  parts  of 

ukan  and  trkere  baronies,  Where  the  greatest  part  of  the  inhabitantB  can- 

ireUwU  '*     not  resort  without  loss  of  their  time  and  business ;  and 

enacts,  that  the  sheriffs^  eourt-Ieet  or  county  court  sliall 

.  be  held  in  the  most  convenient  place  in  each  barony, 

which  lies  nearest  to  the  centre  of  the  same,  and  at  a 

seasonable   time  in   the   day  after   the  hour  of  9  in 

the  morning,  on  pain  tliat  the  sheriff,  or  uDder»sIieriff» 

offending  herein,  sliall  be  fined  by  the  justices  at  the 

next  assises  or  sessions,  on  complaint  and  prodF  made 

thereof  before  them  upon  oath.' 

IX.    The  statutes  which  respect  the  junsdiction  of 
coronetSy  will  be  found,  vol.  1.  p.  236.  to  ^40. 
§.10.      'X*  With  respect  to  the  court    of  the  derk  of  the 
Ocrkofthe      markety  it  is  to  be  observed',  that  the  statutes  which  ve 
7ZaThr  ^''abridged,  akte  p.  eW;  to  700.  seeni  to  have  superseded 
•f/'^^'  the  principal  part  df  the  jurisdie tion  of  this  court.    But 

i^3%[;,J;''^*'the  following  clauses  of  the  16  Car.  i.e.  19.  Eng*  and 
22  Car.  2.  e.  8,  Eng.  may  be  here  stated.  By  the  for- 
mer of  these  acts  s«  3.  the  clerk  of  the  market  of  the 
king^s  or  prince's  honsliold  shall  only  execute  their  offices 
within  the* verge;  and  head  officers  of  corporations,  and 
lords  of  UberUes,  and  their  deputies,  may  execute  the  said 
offices  according  to  their  libertiesi.  •  And  by  a.  4.  }f  any 
of  the  officers  aforesaid  shall  seal  any  weight  or  measure 
T^tffy  rar  i^ch  is  not  agreeable  to  the  standard,  or  shall  refuse  to 
^fetghu,  iiTc,  '  seal  such  as  ar6  agreeable,  (paying  only  such  fees  as  are 
allowed  by  statute  or  ancient  custom)-  they  and  their  de* 
puties  shall  forfeit  <£5.  to  be  levied  by  the  church-war- 
dens and  overseers  of  the  poor  (or  one  of  them)  where 
the  offence  shall  be '  committed,  to  the  use  of  the  poor. 

-    And 


§.  9. 
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And  by  s.  5.  if  tiiey  shall  take  any  common  fine,  fee,  pr       ,,  5^ 
oiliei  sum  of  money,  than  what  are  allowed  by  statute 
or  ancient  custom,  for  tlie  signing  or  examination  of  any  jj^^^^^ 
weights  or  measures  which  have  been  formerly  marked  * 
or  sealed,  or  shall  impose  any  fine  or  amercement  with- 
out a  legal  trial  of  the  offence,  or  shall  otherwise  mis- 
demean  themselves  in  their  office^  they  shall  forfeit  for 
the  1st  offence  £s.  for  the  2nd  £\Q.  and  for  every  ~ 
otiier  offence  <£20.  to  be  levied  as  aforesaid  to  the  use 
of  the  poor.     By  s.  6.  he  that  is  fined  or  amerced  by^this        ^^ 
act,  shall  not  be  again  punis»heJ  for  the  same  offence  by    joygpi^ 
any  former  law.     And  by  s.  8  &  9.  if  any  officer  author-    g^  s.  &9. 
ized  to  execute  this  statute  shall  be  impleaded  for  any 


Offkerty.. 

act  he  shall  do  therein,  he  may  plead  the  general  issue,  i«cf«rfa^aMij< 
not  guilty  :  and  if  he  be  found  not  guilty,  or  the  plain- 
tiff be  non-suited,  he  sliall  recover  treble  costs.    And  it 
is  a  provision  of  the  22  Car.  2.  c.  8.  £ng.  that  if  the  22  Car.  s.  c.  a. 
clerk  of  tlie  market  within  tlie  verge,  or  the  mayor  or*'*'^*' 
other  bead  officer,  lord  of  liberty,  or  other  person  aa-jp^a/zy/br ne- 
thorized  to  seal  measures,  shall  neglect,  being  ^^V^^^^^f^^^^'^cH 
to  seal  any  bushel,  half  bushel  or  peck  duly  gauged^  lie  •^  «m«««^««. 
liuill  forfeit  for  the  Ist  offence  «£5.  and  for  every  other 
oi}ence  «£lO,  to  be  levied  by  distress,  &c. ;  or  if  the 
clerk  of  the  market  within  the  verge,  shall  take  more 
than  the  lawful  fees,  or  if  any  other  person  shall  exact 
more  than  id.  fur  the  sealing  of  a  bushel,  or  \d.  for  a 
half  btisbel  or  peck,  or  ^.  for  the  sealing  of  any  mea- 
sure containing  one  gallon,  pottle,  quart,  pint  or  half 
pint,  he  shall  incur  the  penalties  in  the  16  Car.  I.e.  19. 
SHpra.     And  by  s.  3.  if  any  mayor,  or  other  head  officer, 
of  any  city,  borough,  or  liberty,   shall  knowingly  and 
wilfully  suffer  any  person  to  sell  or  buy  corn  or  salt  by  ^^wa^jyofuwiv- 
any  other  measure,  or  shall  suffer  any  other  measure  to  trngthguwitf' 
be  used,  or  if  upon  complaint  of  the  breach  of  tins  sta- iA/«MMr«  in 
tute  tliey  shall  not  duly  punish  the  same,  they,  upon'********"*'* 
conviction  thereof,  by  presentment  or  indictment  before 
the  justices  of  peace  of  |he  county  where  such  offence 
shall  be  committed,  at  the  general  sessions,  aliall  forfeit 
£5.  one  moiety  to  tbe-.  informer,  the  other  to  the  poor 
of  the  parish,  to  be  letied  by  distress,   &c.  \  and  for 
default  of  dijitress,  by  imprisonment   till  payment,  by    ^ 
VOL.  11.  4  O  WAirant 
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,.  ^.         Wan-ant  of  the  justices.     And  by  s.  6.  every  constable  in 

their  precincts,  shall  search  if  any  person  use  any  other 

bits.  tneasure  than  as  aforesaid,  or  shall  strike  the  same  in 

*  any  other  manner  than  this  act  directs,  or  sell  or  buy  by 

a  measure  unsealed  :  And  in  case  he  shall  find  any  such 

unsealed  nreasure,  he  shall  seize  and  break  the  same^, 

and  for  e^-ery  otiier  offence  shall  present  suck  offender 

at  the  next  private  or  quarterly  sessions,  to  b^  held  for 

sttch  county  dr  place  ivhere  such  offence  shall  be  com- 

•>  '^        niitted  :  Provided  (s.  7.)  that  no  person  punished  by  ibis 

IVw/M.      act  sliall  be  again  questioned  for  the  same  offence  by  any 

22k  2JC«i;.  2.  otitcr  act.     Atid  by  the  22  &  23  Gar.  2.  c.  12.  s.  4.  Eng. 

c.  12.  i.  4.Eng.  •'  *> 

where  in  markets  there  is  not  a  clerk  of  the  market  to 
Who  luteal  seal  measures^  the  mayor,  bailiffs,  or  head  officer,  or 
nocittk  qf  Other  person  i^ho  hath  the  benefit  of  such  market,  shall 
'"^  '  *  seal  ^11  measures  duly  gauged  that  shall  be  brought  to 

Hliera,  taking  no  more  than  by  the  22  Car.  2.  c.  8.  ^ifpr«, 
4  Ano.c  14.     is  appoiiiteil.  ^  The  4  Ann,  c.  14.  Ir.  and  7  W.  3,  c.  24. 

?w.  a  c.  24.  ''■•  ^^"*''**  '**^^  \>eevi  stated,  vol.  1.  p.  162-3.  are  to  be 
^*  here. re  fenced  to. 

r    J  IX.  With  respect  to  eccUsiastical  cotirts:  -  it  is  a  prori- 

No  ptrum  exer.'V^^  of  the  1 3  Car.-  2.  St.  I.e.  i2.  Eng.  that  it  shall  not  be 
^["y'^f^"' la^vfal  for  any  archbishop,  bishop,  vicar-generai,  clian- 
io  lender tke      ccliof,  e6mmi$sar}',   Or  other  spiritual  ar  ecclesiastical 

cath  ex  officio.    -     ■  a<  •    •   ^  •  .       . 

i3rkre  rt  I  J"°B^'  othcer,  or  mmister,  or  any  other  person  hanng 
r.12.  Eds.        or  exercising  spiritual  or  ecclestastioal  jurisdiction,  to  ten- 
der or  administer  to  any  person  the  oath  called  tiieoath  ejr 
officio^  or  other  oath,  wliercby  such  person  may  be  cliarged 
or  compelled  to  confess  or  accuse,  or  to  purge  himself  of 
any  criminal  matter  or  thing,  whereby  he  may  be  Kable 
to  any  censure  or  punishment.     No   Irish  statute  con- 
si  Geo.  s.c.44*  tains  any  similar  pro\*ision.     The  27  Geo.  3.  c.  44.  Eng. 
'^  enacts,  that  no  suit  for  defamatory  words  shall  be  com- 

FJBufathn  far  Tuenccd  in  any  of  the  ecclesiastical  courts  within  £ng- 
m^nf  ^*  land,  &c.  unless  the  same  shall  be  commenced  widiin  6 
calendar  months  from  the  time  wlien  such  defamstor}' 
words  shall  have  been  nttered.  Add  by  s,  2.  no  smx 
shall  be  commenced  ih  any  ecclesiastical  court,  for  for- 
^IfJforZ^  nication,  or  incontinence,  or  for  striking  or  brawling  in 
cfl/ttn,  Cfo  gjjy  church  or  church-yard,  after  the  expiration  of  8  ca- 
lendar 
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lendar  months  from  the  time  wheh.such  offence  sliall  have 
been  committed;    nor  shall   any   prosecution  be  com-    .   • 
menccdpr  carried  on  for  fornication  at  anytime  after  the 
parties  offending  ahali  have  lawfully  intermarried.     And 
for  the  preventing  of  all  veioitious  suits  and  dilatory  pror 
ceedings  in  ecclesiastical  courts,  the  6  Geo.  I.e.  6.  Ir.  6Geo.  i.e.  6, 
enacu  (s.  9.)  that  no  citation  ex  mero  officio  shall  be  is^ 
sued  out  of  any  ecclesiastical  court  against  any  person  Cf/o/aimf  ex 
on  account  of  any  crime  or  immorality,  which  is  punish-  ^^^umJd^^ 
able  or  corrigible  by  the  ecclesiastical  law,  except  such  ^ ^''^■' 
crime,  &c.  sball^  in  the  manner  hereafter  mentioned, 
appear  to  have  been  committed  within  2  years  next  be- 
fore the  issuing  of  sudi  citation.     And  by  s.  10.  every       ,,  xq. 
voluntary  promoter  of  office,  applj^nng  to  any  ecclesias- 
tical judge  for  the  issuing  a  citaiion  on   account  of  ^lT^J  f^!^JZ'^ext 
crime  or  immorality,  or  some  credible  witness  voluntarily  '"'"^  «/'>'»  oaM 

(f    .  .  the  grounds 

offering  himself  to  be  produced  by  the  said  promoter,  u^on  wA/c/i  W/a- 
and  to  be  examined,  shall,  before  the  obtaining  of  such  ^'uisiued!'^ 
citation,  be  personally  interroguted  and  examined  upon 
oath  by  such  ecclesiastical  judge  concerning  the  grounds 
and  reasons  of  issuing  such  citaiion,  which  oath  every       * 
occlesiastical  judge  is  hereby  empowered  to  administer 
to  such   promoter  or  witness ;  and  every  ecclesiastical 
judge  shall  cause  the  examination  of  such  promoter  or 
witness  to  be  reduced  into  writing,  and  subscribed  by 
d)e  examinant,  and  attest  the  same  as  repeated  before 
him,  and  then  lodge  such  written   examination,  so  at-^^^^na/;^ 
tested,  in  the  registry  of  the  court  whereof  he  is  judge;  ^^'^'^''^ 
and  in  case  it  shall  not  appear  by  such  examination,  that 
tiie  said  crime,   &c.  has  been  committed  within  2  years  as 
aforesaid,  no  citation  shall  issue ;  and  after  publication 
is  decreed,  the  said  judge  shall  cause  the  said  examina- 
tion to  be  annexed  unto  such  depositions  as  are  taken 
in  the  cause  then  depending  on  such  citation ;  and  if 
upon  hearing  of  the  said  cause  it  sliall  appear,  that  such 
voluntary  promoter  lias  failed  in  proving   what  in  the  ^^'^'^Z^ku^^ 
said  examination  was  alleged,  such  promoter  shall  he«>*^*' 
condemned  in  double  costs.     And  by  s.  U.all  persons 
who  by  law  are  required  or  enabled  to  njake  any  pre^ 
sentments  unto  any  egclesiastical  judge,   shall,   before 

4  D  2  such 
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SwOf^tUeml    ^^^^^  presentment    be   receired,   and  citation   thereon 
Jttdg4io0xa^     granted^    upon   oath  be  interrogated,'  &c.-  or  produce 
grmmd/orprt'  Bouie  credtbhi  witness  to  be  interrogated,  &c.  aa  afore- 
ttHtmenu.        ^^.^^  j^^  ^^^  ecclesiastical  judge  unto  whom  such  pre- 
sentment is  made ;  (wliich  oath  every  ecclesiastical  judge 
is  hereby  empowered  to  administer,)  which  examination 
every  such  judge  sliall  cause  to  be  reduced  into  writing, 
and  attest,  and  lodge  in  the  registry,  and  annex  the 
same  unto  the  depositions  in  manner  above  mentioned; 
and  in  case  it  shall  not  appear  by  the  said  examination, 
that  there  is  su6Scieht  ground  for  such  presentment,  or 
that  the  crime  or  immorality  in  such  presentment  oien- 
MkiUwuhtf    tioned,  was  committed  within  2  years  next  before  the 
ihtrton.  making  thereof,  no  citation  shall  issue  thereupon ;  and 

jf  upon  hearing  the  cause  upon  such  presentment,  the 
allegations  in  such  examination  contained  shall  not  be 
sufficiently  proved ;    or  if  the  person  presented  shall 
WhMHpfnon.     otherwise   purge  himself  according  to    law  from   the 
he  dismissed      charge  01  such  crimc  or  immorality  for  winch  he  is  so 
vikouifees.     presented,  he  shall  forthwith  be  dismissed  without  any 
1. 12.       ^^^  ^^  ^^  P^^^  ^^  ^^y  person.     By  s.  12.  all  citations  by 
any  ecclesiastical  judge,  to  be  issued  either  at  the  in- 
vf^gwded,  *  Stance  of  such  voluntary  promoter  of  the  office,  or  upon 


presentment  as  aforesaid,  without  such  examination  as 
hereinbefore  required  to  warrant  and  support  the  prose- 
cution,  simll   be  of  none   effect,    and   all  proceedings 
J  J 3^       thereon  void.     By  s.  13.  in  all  causes  to  be  commenced 
in   any  ecclesiastical  court,   on    account  of  defamation 
mTtion^M^te  <^ognizable  in  the  ecclesiastical  court,  it  shall  be  lawful 
irif^inasum-   for  tlic  eccleslastlcal  judo;e  of  sue!)  court,  at  the  motion 
of  either  party,  to  proceed  in  a  summary  way ;  and  such 
sumfnary  proceeding  in  any  cause  of  defamation,  shall 
be  as  valid  as  if  the  same  had  been  in  the  ordinary  and 
plenary  way.     Provided  (s.  14.)  that  nothing  in   this  act 
shall  extend  to  hinder  any  archbishop  or  bishop,  or  their 
»^X/Xr  Sir.    ^^^^^  general,  or  any  ordinary,  from  proceeding  against 
any  ecclesiastical  persons  subject  to  their  visitation,  and 
within  their  respective  jurisdictions,  for  any  neglect  of 
duty,  or  for  any  fault  cognizable  in  the  ecclesiastical 
court|  either  at  their  respective  visitations,  6r  otherwiaei 
in  like  manaer  as  if  this  act  had  not  b^en  made. 

X.  The 
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X.  The  33  Hen.  8.  c.  12.  Eng.  by  which  the  court  of     k  iq^ 
the  lord  steward  of  the  Iking" s  houshold^  or  (in  his  absence) 
of  the  treasurer,  comptroller,  and  steward  of  the  inar* 
ihalsety  was  erected,  has  been  fully  stated^  ante  p»  i77. 
to580. 


•   ■     IJ  I       if-^VV^PiPiiWPiP 
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CHAP.  XVU. 


Of  Summary  Cowictions, 


1  HE  jurisdiction  of  the  conraiissioners  and  sub-com*  t  ^ 
muioners,  for  the  trial  of  offences  and  frauds  in  respect  ComminQnetf 
to  die  excise  and  other  branches  of  the  revenue,  is  dc-»^ •*•'*•  "^ 
nved  in  England  -  from  the  11^  Car.  2.  c.  23.  &  c.  24, 
l5Csr.2.c.n.  5W,&M.c.20.  «W.&M.c.l.  SGeal. 
c.  21.  23  Geo.  2.  c,  26.  24  Geo.  2.  c.  40.  and  33  Geo.  2« 
c  9.  And  in  Ireland  the  courts  of  the  commissionera 
aod  sob^commissioners  of  customs  and  port  duties,  and 
tbe  coopiissioners  and  suh*commissioners  of  inland  ea(* 
cise  and  taxes,  and  of  the  commissionera  of  appeals,  are 
constituted  under  and  by  virtue  of  the  14  &  15  Car.  2. 
c.  8.  and  c,  9.  Ir.  46  Geo.  3.  c,  58.  and  c.  106.  I. 
and  48  Geo.  3.  c.  62;  I.  to  which  I  shall  content  my- 
self with  referring,  as  the  code  of  revenue  laws  and  re« 
gulations  is  a  peculiar  branch  in  itself,  which  it  ia  beside 
tbe  purpose  of  this  work  to  state^ 

IL  With  respect  to  the  summary  proceeding  of  justicea     #    ^ 
of  peace  out  of  sessions,  the  pravisions  of  the  following  j^u^^ptmn 
statutes  may  be  referred  to  this  head.  First  as  to  the  limits  nf^^^o^  7- 
Qf theirjurisdiction:  The 9 Geo.l.c.7.s.3. Eng. enacts, that  «^. ««y  mt»* 
if  any  justice  of  peace  shall  dwell  in  any  city  or  other  pre-  SLr^^ybr^ 
<^Qct  th«^t  is  a  county  of  itself,  situate  within  the  county  at  ^^'^ 
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9  Geo.  I.e.  7.  large  for  which  be  shall  be  kpp6inted  juatlce  of  p6ace, 
».3.  Eng.        although  not  within  the  same  county,  it  shall  be  lawful 
for  sudh  justice  to'  grant  warrants,  take  examinations, 
and  make  orders  for  anj  matters,  wiiich  any  justice  of 
peace  may  act  in   at  his  own  dwelling  house,  altluragh 
such  dwelling  house  be  out  of  the  county  where  he  is 
authorized  to  act  as  a  justice  of  peace,  and  in  some  city 
or  other  precinct  adjoining  that  is  a  county  of  itself; 
and  all  such  warrants  and  other  acts  of  any  justice  of 
peace,  and  the  acts  of  ^any  constable,  &c.  or  other  o&- 
cer,  in  obedience^  to  such  warrant,  &c.  shall  be  Talid, 
although  it  be  out  of  the  limits  of  the  proper  precinct  or 
authority :  Provided  that  nothing  in  this  act  shall  extend 
to  give  power  to  the  justices  of  peace  for  the  counties  at 
large,    to  hold    their   general  quarter  sessions  of  the 
peace  in  the  cities  or  towns  which  are  counties  of  them- 
selves, nor  to  empower  justices  of  peace,  sherifls,  bai- 
liffs, constables,*  &c.  or  other  peace  officers  of  the  coun- 
•  thes  at  large,  to  intermeddle  in  any  matters  arising  with- 

in cities  or  towns  which  are  counties  of  themselves  ;  but 
such  actings  and  doings  shall  be  of  the  same  effect  as  if 
this  act  had  nev^r  been   made.     And  the  28  Geo.  3. 

28  6co.3«  c*49*  •  ^    * 

».4.  EDgi  '  *c.  49.  Eng.  recites  the  9  Geo.  1.  c;7.  s.  3.  supra^  and 
fbr  removing  doubts  in  respect  to  the  construction  of  said 
4/* cDun/iex,  may  clause,  enacts,  that  It  shall  be  lawful  for  any  justice  of 
for  Tk^h^iper'  P^^^^e  acting  for  any  county  at  large,  to  act  as  such  at  any 
wuntttu  place  within  any  city,  town,  or  precinct,  being  a  county 

of  itself,  and  situate  within,  surrounded  by,  or  adjoining 
to  any  such  county  at  large  ;  and  every  act  doiie  by  sucb 
justice  of  peace  for  the  rounty  at  large  within  such  city, 
&c.  shall  be  as  valid  as  if  the  same  had  been  dune  within 
the  said  county  at  large :  provided  that  nothing  in  this 
act  shall  give  power  to  the  justices  of  peace  for  any 
county  at  large,  not  being  justices  for  such  citj*,  &c.  or 
any  constal)lc  or  other  olficfer  acting  under  them,  to  act 
or  intermeddle  in  any  matters  arising  within   such  city, 
%,  1.         &c.     And  this  act  further  provides  (s.  I.)  that  it  shall  be 
Ju*t\eenfpiac€  lawful  for  any  jufjtice  of  peace  acting  as  such  for  any  2 
%^t!€C^y^  ^*^  ^^^^  coutities  being  adjoining  counties,  to  act  as  a 
^i  fnr  eiihrr tf  justice  in  all  matters  rclatinjr  to  either  of  said  counties; 
and  all  acU  of  such  justice,  and  the  acts  of  any  constable 

or 


Ch.  XVII.    Of  Summary  Convictions:  1131 

or  other  oflicer  in  obedience  tliiere^  skali.  be  as  valid  as 
if  done  in  the  county  to  whicii  si^ch  acts  more  particu- 
larly relate  :  and  all  constables  and  otber  officers  of  tlie 
said  county  to  which  such  acts,  relate,  al^U  obey  the 
warrants,  orders,  and  acts  of  such  justice,  so  grs^nted, 
given  and  done,  and  perform  their  several  duties  under 
th^  penalties  to  which  any  constable  or  other  officer  may 
be  liable  for  a  neglect  of  duty  :  provided  that  such  jus- 
tice be  personally  resident  in  one  of  said  counties  at  the 
time  of  doing  such  act :  provided  also-,  that  the  warrants, 
&c.  so  to  be  given  and  granted,  be  directed  ,and  giyen, 
ia  the  first  instance,  to  the  constable  or  other  oi^cer  of 
the  county  to  which  the  same  more  particularly  relate. 
And  by  8.  2.  it  shall  be. lawful,  for  any  constable  or  other  - 

peace  officer,  or  other  person  apprehending  any  person 
offending  against  Umv,  and  whom  they  lawfully  ought  to  Cofutabies^  a^e 
take  into  custody  .by  virtue  of  their  office,  or  otherwise,/«iKirr«  i^iio  im^ 
to  convey  the  person  so  apprehended  to  any  justice  oV^^^^^^ 
peace  acting  for  said  county,  and  resident  in  such  ad--^^'^'* 
joining  county;  and  the  said  constables,  &c.  shall  act  ii^ 
all  things  as  if  the  said  justice  was  resident  within  the 
said  county   to   which  they  respectively  belong.;    and 
every  person  obstructing  the  said  constables,  &c,  in  the 
execution  of  tlieir  offices,  in  the  said  county  or  counties 
adjoining  as  aforesaid,  shall  be  liable  to  the  same  penal- 
ties for  such  obstruction,  as  if  the  same  had  bcon  com- 
mitted in  tlie  county  for  which  the  said  constables,  &c. 
were  appointed  to  act.     By  s.  3.  it  shall  be  lawful  for        i.  3. 
any  sheriflF,  or  other  person  deputed  by  him,  or  acting 
under  his  autlwrity,   constable,  or  other  peace  officer, ^J^r-yw*^ 
or  any  other  person   lawfully  having  in  his  custodyany^^^J^^J^^*^^^^ 
person  offending  against  law,  and  whom  he  misrht  l^s^^cwtnitftogaoiqf 

r  11  «?       o  I  i%         ^  pro^r  county, 

luily  convey  to  gaol,  or  any  place  of  safe  *  custody,  to 
convey  said  person  into  and  through  any  part  of  the  said 
county  so  adjoining,  in  tiieir  way  to  such  gaol  or  place  of 
safe  custody  within  the  county  wlterein  such  offence  was 
committed ;  and  every  person  escaping  from  suoh  cus- 
tody, or  aiding  or  assisting  such  escape,  or  rescuing  such 
pcnK>n  so  in  custody,  shall  he  subject  to  the  like  penal- 
ties for  such  escape,  &c.  as  if  such  escape,  &c*  had  hap- 
pened. 


<j 
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penedy  &c.  in  the  county  wherein  such  oflfence  was 
^eo.ic.«4.  cj^^Q^i^t^d,     XwA  it  is  enBcted  by  die  15  Geo.  2,  c.  24. 

Eng.  that  where  any  person  liable  to  be  coinuiitted 
w^lII'SSI*  *^  the  house  of  correction  shall  be  apprehended  widjiu 
^t,mmf  he  tent  ^xiyWhevty^  City,  Of  town  cofporate,  whose  inhabitaiiu 

tohauuofear'  ..  .  i.    i       i  \.  e 

rixtumafeouniy^re  Contributory  to  die  support  of  the  house  or  bousi^  ot 
tfaty  conirtbu'  ^^y^^^^^^^^  ^f  jj^g  county,    fiding,  or  division  in  which 

such  liberty,  &c.  is  situate :  such  person  sluUi  be  re- 
ceived and  dealt  with,  and  be  aet  and  kept  to  hard  la* 
bour,  or  conveyed  and  sent  away,  or  discharged,  and  he 
liable  to  the  same  correction  and  punishment^  as  if  com- 
mitted by  any  justice  of  p^ace  of  the  same  county,  &c 
93Geo.s.  C.55.  And  the  33  Geo.  3.  c.  55.  Eng.  may  be  here  stated,  wliicb 
t.  3.  Eof.        enacts,  (s.  3.)  that  in  all  cases  where  jmy  penalty,  for- 
^mtvju^tni  feiture,  fine,  or  other  money,  may,  by  the  warrant  of 
H^^Sten     any  justice  of  peace,  be  directed  to  be  levied  by  distress 
owrran/^aifiMr  and  sale  of  the  goods  and  chattels  of  any  person,  if  suf- 
ievieiinany     ficient  distrcss  cannot  be  found  within  the  limits  of  tlie 
wkerJlhs!eis    jurisdiction  of  the  justice  gra^nting  such  warrant  of  ilis- 
Asirtu*  tress,  on  oath  thereof  made  by  one  witn^^,  before  any 

justice  of  peace  of  any  otlier  county,  riding,  division, 
city,  borough,  town  corporate,  or  plape,  (which  oatli 
shall  be  by  him  certified  by  indorsement  on  such  war? 
rant)  such  penalty,  &c.  or  so  much  thereof  as  niay  not 
have  been  before  levied  or  paid,  shall  and  m«y,  by  virtue 
of  such  warrant  and  indorsement,  be  raised  and  levied 
by  the  person  to  whom  such  warrant  of  disitres$  slmll 
have  been  originally  directed,  by  distress  and  sale  of  tbe 
goods,  &c.  of  such  person  in  such  other  county,  &c. ; 
and  the  money  arising  by  such  distress,  &c.  shall  be  apt 
plied  in  like  manner  as  if  sufficient  goods,  jtc.  of  such 
person  had  been  found  withiq  thfi  jt|ri;diction  of  the  ma- 
gistrate originally  granting  ;uch  warrant;  and  if  no  such 
distress  can  be  found,  such  pffender  sliall  be  forthwith 
proceeded  against  according  |q  Ifiw:  provided  that  no 
justice  who  shall  indorse  any  cenifi(;ate  upon,  or  exerci^se 
the  e;iecution  of  any  such  warraq^  of  distress  which  may 
not  have,  been  granted  within  his  jurisdiction,  shall  be 
answerable  for  any  irregularity  which  ipay  have  been 
committed  in  the  obtaining  or  granting  of  siich  warrant. 
The  law  of  Ireland  does  not  contain  any  similar  proybioos. 

Several 
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Several  statutes  in  the  following  chapter  are  also  con- 
nected with  this  view  of  the  jarisdiction  of  justices  of 
peace. 

Next  with  respect  to  the  consideration  of  foterett  in  the  j^iggg^La^ 
subject  matter :  The  16  Geo.  2.  c.  I S.  Eng.  enacU,  that  ««¥«<•«««*- 
it  shall  be  lawful  for  every  justice  oi  peace  for  any  coun-  hws,dcc.  iMougk 
ty,  riding,  city,  liberty,  franchise,  borough  or  town  cor-  i^bHoHtt, 
porate,  within  their  jurisdictions,  to  make,  do,  and  exe- )6  0ep.^.cis. 
cute  every  matter  appertaining  to  their  office  as  justices 
of  peace,  so  far  as  relates  to  the  laws  for  the  relief, 
maintenance,  and  settlement  of  poor  persons ;  for  pas- 
sing and  punishing  vagrants ;  for  repair  of  the  highways, 
or  to  any  otiier  laws  concerning  parochial  taxes,  levies, 
or  rates  within  any  such  parisli,  township,  or  place  af- 
fected by  any  such  act  of  such  justice.     Provided  (s.  3.)        •.9« 
that  this  act  shall  not  authorize  any  justice  of  peace  for      ^,^m. 
any  county  or  riding  at  large,  to  act  in  the  determi- 
nation of  any  appeal  to  the  quarter  sessions  for  such 
couoty,  or  riding,   from  any  order,  &c.  r^ating  to  any 
such  parish,  township,  or  place  where  such  justice  is 
so  taxed  or  chargeable. 

.    As  to  tlie  jurisdiction  of  justices  of  peace  in  respect  to  f^ere  term  iff 
impri^ioning  offenders:  The  17  Gto.  2.  c.  5.  Eng.  re^ jmtice^TMd*' 
cites  (8.  32.)  that  Joubts  have  arisen  where  authority  is-j[^^;J^'"^ 
given  to  any  justice  or  justices  of  peace  to  commit  of-  «*«^^«««'. 
fenders  to  the  house  of  correction,  for  offences  cogniza-  ^  y^i.ng. 
ble  before  them  out  of  the  general  or  quarter  sessions  of 
the  peace,  how  long  offenders  may  be  there  detained, 
and  in  what  manner  treated,  where  the  time  and  manner 
of  tlieir  punishment  is  not  by  law  expressly  directed ; 
and  enacts,  tha(  where  any  offenders  shall  be  so  com- 
mitted, by  virtue  of  any  law  now  in  being  or  hereafter  to 
be  made,  and  the  time  and  manner  of  tiieir  punishment 
is  not  expressly  limited,  such  justice,  &c.  shall  commit 
such  offender  to  the  house  of  correction,  to  be  kept  to 
hard  labour  until  the  next  general  or  quarter  sessions,  or 
until  discliarged  by  due  course  of  law ;  and  it  shall  be 
lawful  for  2  justices  (of  wliich  the  justice  who  committed 
such  offender  to  be  one)  to  discharge  the  said  offender 
before  said  sessions,  if  they  see  cause ;  and  if  he  sliall  not 
be  so  discharg^d|  \hp  said  sessions  may  either  discharge 

lum 
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him,  or  conUnue  him  in  custody  for  such  time  .a3  they 

shall    see  fit,    ndt    exceeding  3    months.      The    27 

ir:Geo.3.c.n.  Geo.  3.  c.  li.   Eng.  further  enacts,    that  it  shall   be 

^"^*  lawful  for  any  justice  of  peace  within  his  jurisdiction^  to 

jfitf^ces  of  peace  commit  either  to  the  common  gaol,  or  to  any  house  of 

iker  to  common  Correction  within  his  junsdiction,  as  to  such  justice  shall 

^^IZim'^' ^^  ^®®"*  ™^^  proper,  such  vagrant^  and  other  criminals, 

offenders,   and  persons  charged   with  or  convicted   of 

small  offences,  as  by  any  law  now  in  force,  or  hereafter 

to  be  made,  he  is  or  sliall  be  authorized  to  commit  to 

the  common  gaol.     The  only  Irish  statute  analogous  to 

these  above  mentioned  is  the  23  &  24  Geo.  3.  c.  41.  Ir. 

which  in  analogy  to  the  27  Geo.  3.  c.  11.  Eng.  Jtipr^r,  re- 

S3  &  $4G<»o.  3.  citesy  (s.  16:)  that  by  several  statutes,  persons  convicted  of 

C.41.&.16.  ir.  petty  offences  are  committed  to  the  county  or  city  gaol 

jvffwf  ihnmefi  Under  sentences  and  orders  made  by  a  justice  or  justices 

^met^w^i    ^^  peace  at  their  sessions,  or  in  a  summary  way,  and 

to  gaol,  may      fiot  accordin^y  to  the  course  of  the  common  law;  and 

eommtt  to  houa  i         •      i     n  i       i       /-  i  r 

o/corrwdion,  cnacts,  that  It  shall  be  lawful  for  any  justice  of  peace  so 
authorized  by  said  statutes,  to  commit  such  persons  so 
charged  or  convicted  before  him,  to  imprisonment  in 
the  house  of  correction  within  his  jurisdiction,  in  lieu  of 
such  county  or  city  gaol. 

For  the  more  easy  and  effectual  proceeding  upon,  dis* 
Justices  of  peace  tt^sses  to  be  made  by  warrants  of  justices  of  the  peace; 
empmveredto  ^\y^  27  Gco.  2.  c.  20.  Eng.  cnacts,  that  when  any  justice 
made  for  pt'  of  peacc  IS  or  shall  be  required  or  empowered  by  any  act 
57  Geo  2  20  ^  parliament  to  issue  a  warrant  of  distress  for  the  levy- 
Eog.  ing  of  any  penalty  inflicted,  or  any  sum  of  money  di- 

'  'rected  to  be  paid,  by  or  in  consequence  of  such  act,  it 
shill  be  laUrful  for  the  justice  grapting  such  warrant, 
therein  to  order  the  goods,  &c.  so  distrained,  to  be  sold 
and  disponed  of  witliin  a  cettain  time  to  be  limited  in 
such  warrant,  so  as  such  time  be  not.  less  than  4  days, 
nor  more  llian  S  days,  unless  the  penalty,  &c.  for  which 
such  distress  shall  be  made,  togethiar  with  the  charges 
of  taking  and  keeping  such  distress,  be  sooner  paid. 
s.  X  And  by  s.  2.  the  officer  making  such  distress  is  empow- 
ered to  deduct  the  reasonable  cliarges  of  taking,  keep- 


ing. 
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ing,  8nd«ellfng  such,  dhtress,  ou*  of  <h^  money  arising  cotUof^treu 
from  such  sale;  and  ibe  ovesplua^  i(tf  *oy)  afur  ^^^  ^ ^ ^^^^^^d- 
charges  and  also  the  penallyv  &c.  shaU  b^  p^,  shall 
be  returned  on  demand  to  the  owoer  oC  tba  goojds,  &c* 
so  distrained;  and  the  ofiioer  e^Mtcu^g  sMiph  wacraut 
shall  shew  the  same  to  the  person  iyhow;goo4s>  &c.  are 
distrained,  and  sliaU  siafier  a  copytbiereof.  tg  be  ukea. 
Prorided  (s.  3.)  that  nothing  herein  shall  w^nd  to  alter        1.3. 
or  repeal  any  of  tlie  pwovisions  or  direetion^  ipelating  to  . 

distresses  to  be  made  for  the  pnywent  of  tithes,  and 
church  rates,  by  the  people  called  qt^ecs,  C99tained  in 
the  7  &  8  W.  3.C.  ?4.  Eng.  and  1  Geo.  1^  siy^^c.  6.  £ng. 

As  to  the  jurisdiction  of  justkesi  of  peace  with  respect  JuftjcM  an/Mv- 
te  costt;   the  13   Geo.  3.  c.  !».  Png,   ciismt%  ,(s.    lO^^"***^ 
that  where  auy  cooaplatnt  shal^  be  made  Ipf^ore  any  ius*  i8Geo.d.ixi9. 
tice  of  peace  for  any  county,  &c*  i^nd  any  warrant  or      '      * 
sammoDS  shall  issue.. thereupon,  it  shall  be  lawful  for 
such  justice  who  slmll  have  heard  a^  determined  ttxe 
matter  of  said  complaint,  ta  award  «uch  costs;  to  bye  paid 
hj  either  of  the  parties,  in  such  m^nn^r  ^  to.bim  slmll 
seem  fit,  to  the  party  ic^ured :  and  in  ca^e  axiy  person 
so  ordered  by  said  justice  to  pay  such, s]am»  shall  not 
forthwith  pay  down  <tr  give  security  for  the  same  to  the 
sati^ction  of  the  justice,  it  shall  be  lawful  for  said  jus- 
tice by  his  warrant  to  levy  the  said  sum  hy,  distress,  &c« 
and  where  goods  of  such  pec^n  cai>uot  be  found,  to 
commit  such  person  to  tlie  house  of  c9rrection  for  the 
county,  &c.  wherein  such  person  ^badl  reside,  .to  be  kept 
to  hard  labour  for  any  time  not  exceeding  a  month,  nor 
less  than  IQ  days,  or  until  sueh  smi(i,  tQgeUaer  \vi(l^  ^be 
expense:!  attending  the  commitment  of  suqh.,pe^Qn.  to 
such  liouse  of  correction,  be  fir^t  paid,     Pjcovided  (s.  2.)         ^  ^ 
that  upon  the  conviction  of  any  person  upon  any  pcna)  „    . 
statute,  where  the  penalty  shall  amount  to  or  exceed  £5.  penaity  amoutus 
the  said  costs  shall  be  deducted  by  said  justice,  accord- 
ing to  his  discretion,  out  of  the  said  penalty,  so  that  the 
said  deduction  shall  not  exceed  one  fifth  part ;  and  the 
remainder  shall  be  paid  to  or  divided  amongst  the  per- 
son or  persons  who  would  have  been  entitled  to  the 
whole  in  case  this  act  had  not  been  made.     Provided 

(s.  9.)  that 


1136  Of  Summary  Convicti&ns.      Book  IV. 

■.  9.        (*•  ^')  ^^^^  i^  ^^'  ^  lawful  for  his  majasty's  josUcaB  of 
peace  for  any  county,  &c«  in  quarter  sessious  aaffemblwly 
i:::^^  to  Uy  down  or  al,«r  from  time  to  ume  «ich  rule,  .a* 
wtdoiurruUi   regulations  as  to  any  costs  or  obarges  to  be  allowed  to 
any  person  by  virtue  of  any  part  of  this  act»  as  to  them 
shall  seem  just ;  frfiich  rules,  &c.  having  received  the  ap- 
probation and  signature  of  one  or  more  of  the  judges  of 
ojfer  and  terminer  or  general  gaol  delivery^  at  the  assizes 
of  the  county  wherein  such  rules  shall  have  been  m^, 
shall  be  binding,  and  not  otherwise ;  and  no  person  sliall 
be  allowed  a  greater  sum  than  according  to  the  rules, 
&e.  so  approved  of.    No  Irish  sutute,  of  a  general  ns*- 
ture,  contains  any  similar  provisions, 
J^sihn  6f  aiftt     The  1  Geo.  3.  c.  11.  Ir.  may  be  here  stated,  #hich  re* 
^n^S^^  cites,   that  great  abuses  #re  committed  by  justices  of 
^^  ^''     peace  acting  under  the  charters  of  cities  and  towns  cor* 

1  Geo.  3.0. 11.  V^^^9  ^^^  i^  ^^°^J  b®  *  doubt  whether  suoh  justices  are 
^-  removeable  from  their  office,  &o. ;  and  thereforo  enacts, 

that  if  any  such  justice  shall  wilfully  commit  any  ofieace 
contrary  to  his  duty  as  a  justice  of  peace,  suoh  justice 
shally  upon  conviotion  of  such  offence,  on  an  informa- 
tion to  be  filed  in  the  king^  bench,  be  for  ever  disabled 
to  act  as  a  justice  of  peace  within  soch  city  or  town  cor-* 
porate,  in  case  the  court,  &c.  before  whom  suoh  iufor- 
mation  shall  be  tried,  shall,  in  open  court,  h^orethe 
same  is  adjourned,  certify  under  their  hand,  that  they 
are  satisfied  with  the  verdict  griven  upon  such  informa* 
t.  8.  tion.  By  s.  2.  the  trial  of  all  such  informations  shall  be 
tnhma&mt  had  in  some  indifferent  county  to  be  appointed  by  the 
\^  court  of  king^s  bench.  Provided  (s.  3.)  that  nothing  in 
this  act  shall  extend  to  justices  of  peace  appointed  by 
any  commission  of  the  peace  issued  by  the  king.  No 
English  statute  contains  any  similar  provision^ 
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X  HE  24  Geo.  2.  c.  55.  Eng.  which  amends  the  23  Geo.  ofindenn- 
2.  c.  26.  s.  11.  Eng.  provides,  that  in  case  any  person  ^3^^^^, 
against  wtiom  a  warrant  shall  be  issued  by  any  justice  of^^^^"^*^ 
peace  of  any  county,  riding,  division,  city,  liberty,  town,  ^^^^  ^^' 
or  place  within  this  kingdom,  slall  escape,  go  into,  ce- 
side,  or  be,  in  any  other  county,  &c.  out  of  the  jurisdic- 
tion of  the  justice  granting  such  warrant,  any  justice  or 
justices  of  peace  of  the  county,  &c.  where  such  person 
shall  so  escape,  &c.  shall,  upon  proof  being  made,  upon 
oath,  of  the  handwriting  of  the  justice  granting  such  war* 
rant,  indorse  his  or  their  name  or  natnes  on  such  warrant, 
which  shall  be  a  sufficient  authority  to  the  person  bring- 
ing such  warrant,  and  to  all  other  persons  to  whom  such 
warrant  was  originally  directed,  to  execute  such  warrant 
10  such  other  county,  &c.  and  to  apprehend  and  carry 
such  offender  before  the  justice  who  indorsed  such  war- 
rant, or  some  other  justice  of  sueh  other  county,  &o. 
where  such  warrant  was  indorsed  :*  in  case  the  offence  <«  ji^^n  ,^„)| 
for  which  such  offender  shall  be  so  apprehended  in  such  oiiUtid '* 
otlier  county,  &c.  shall  be  bailable  in  law,  and  such  of- 
fender shall  be  willing  and  ready  to  give  bail  for  his  ap- 
pearance at  the  next  assizes  or  general  gaol  delivery,  or 
next  general  quarter  sessions  of  the  peace,  to  be  held  in 
and  for  the  county,  &c.  where  the  offence  was  commit-  pmcefftmg 
ted,  such  justice  of  such  other  county,  &c.  before  wliond  «';*  irrr»aH/*, 
such  offender  shall  be  brought,  shall  and  may  take  bail  /mer  '«u</a6^f 
of  such  offender  for  his  appearance  at  such  next  assizes, 
fcc.  in  the  same  manner  as  the  justices  of  peace  of  the 
proper  county,  &c.  should  or  might  have  done  rn  such 
proper  county,  &c.  ;  and  the  justice  of  such  other  coun- 
lyi  &c.  fo  taking  bail  shall  deliver  the  recognizance,  to- 
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gether  with  the  examinauon  or  confession  of  such  of- 
fender, and  all  other  proceedings  relating  thereto,  to 
the  constable,  tithingraan^  or  other  p^son   so  appre- 
hending such  offender,  who  shall  receive  tlie  same,  and 
deliver  over  such  recognizance,  &c.  to  the  clerk  of  as- 
sizes or  clerk  of  the  peace  of  the  county,  &c.  where 
such  offender  is  requt^  to  appear  by  such  recogni- 
zance ;  and  such  recognizance,  examination,  and  con- 
fession, shall  be  as  valid  as  if  entered  into,  taken,  or  ac- 
knowledged, before  a  justice  of  peace  in  and  for  the  pro- 
per county  where  the  offence  was  committed,  and  the 
same  proceedings  shall  be  had  thereon ;   and  in  case 
such   constable,  &c.  to  whom  such  recognizance,  &c. 
sliall  be  so  delivered,  shall  refuse  or  neglect  to  deliver 
over  the  same  to  the  clerk  of  assizes  or  clerk  of  the 
peace  of  the  county,  &c.  where  such  offender  is  re- 
quired to  appear  by  such  recognizance,  he  sliall  forfeit 
£\0.  to  be  recovered  by  any  person  who  will  prosecute 
or  sue  by  bill,  plaint,  or  information,  in  any  of  his  ma- 
jesty's courts  at  Westminster,  wherein,   &c. :   And  in 
case  the  offence  for  which  such  offender  shall  be  appre- 
hended in  any  other  county,  &c.  shall  not  be  bailable  in 
Jaw,  or  such  offender  shall  not  give  bail  for  his  appear- 
ance at  the  next  assizes  or  general  gaol  delivery,  or 
next  general  quarter  sessions  of  tlie  peace,  to  be  held  iu 
and  for  the  county,  &c.  where  the  offence  was  commit* 
ted,  to  the  satisfaction  of  the  judge  before  whom  such 
offender  shall  be  brought  in  such  other  county,  &c. ; 
then  the  constable,  &c.  so  apprehending  such  offender, 
shall  convey  him  before  a  justice  of  peace  of  the  proper 
county,  &c.  where  such  offence  was  committed,  to  be 
t  %,        dealt  with  according  to  law.     By  s.  2.  no  action  of  tres- 
No  action  \^c  P^^»  ^^^^  imprisonment,  information  or  indictment,  or 
maintainable      other  action,  shall  bc  brought,  &c.  by  any  person  against 

against  justictt,  .  iii-j  i  r  . 

^c.  for  acting    thejusticc  wuo  shaii  ludorse  such  warrant,  for  or  by  rea- 

wtTTMU.         ^o^^  of  ^^s  indorsing  such  warrant.     Provided  (s.  3.)  tliat 

•.  3.       .sucli  person  shall  be  at  liberty  to  bring  or  prosecute  his 

Proviso.      action  or  suit  against  the  justice  who  originally  granted 

such  Virarrant,  as  if  tliis  act  bad  not  been  made.    And 

the  13  Geo.  3.  c.  31.  Eng.  further  provides,  that  if  any 

person 
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person  against  whom  a  warrant  shall  be  issued  by  any  i3Gro.3.c.3K 
justice  of  peace  of  any  county,  &c.  *  within  England,  *•  ^' *^^' 
for  any  crime  or  offence  against  the  iaws  of  that  pa^t^of  ff^arfants  fum 
the  united  kingdom,  shall  escape,  go  into,  reside,  «ar  be,  '^^"^'aain^ 
in  any  place  of  Scotland,  it  shall  be  lawful  for  the  she^  cfcuders  u 
riff,  or  steward*depute,  or  substitute,  or  any  justice  of 
peace  of  the  county  or  place  where  such  person  shall 
escape,  &c.  to  indorse  bis  name  on  said  warraut ;  wbieh 
warrant  so  indorsed,  shall  be  a  sufficient  authority  to  the 
person  bringing  such   warrant,    and  to  ail  persons  to . 
whom  such  warrant  was  originally  directed,  and  also  to 
all  aberifis'  officers,  stewards'   officers,  constables,  Add 
other  peace  officers  of  the  county,  &c.  where  such  war- 
rant shall  be  so  indorsed,  to  execute  the  said  warrant  in 
the  county  or  place  where  it  is  so  indorsed,  by  appre- 
hending   the    person   against  whom   such    warrant   is 
granted,  and  to  convey  faSin  into  the  county^  &c.  0f  thtit 
part  of  England  (being  a^acent  to  that  part  of  Scotland) 
in  which  the  crime  was  committed,  and  before  a  justice 
of  peace  of  such  county,  &c*  to  be  dealt  with  according 
to  law  :  or  in  case  the  crime  was  committed  in  a  county 
not  next  adjacent  to  that  part  of  Scothmd,  then  to  con- 
vey him  into  any  county  of  England   next  adjacent  to 
that  part  of  Scotland,  and  before  a  justice  of  peace  of 
such  county,  which  justice  shall  proceed  witli  regard  to 
such  person  in  tiie  manner  directed  by  the  24  Geo.  2«- 
c.  55.  supra.     And  by  s.  2.  if  any  person  against  whom 
a  warrant  shall  be  issued  by  the  lord  justice  general,  lord 
justice  clerk,  or  any  of  the  lords  commissioners  of  justi-  ^^^^^^^^^'^ 
ciary,  or  by  any  sheriff  or  steward-depute,  or  substitute, 
or  justice  of  peace  of  Scotland,  for  any  offence  Ugainst 
the  lawsof  tliat  part  of  the  united  kingdom,  shall  es- 
cape, go  into,  reside,  or  be,  in  any  place  of  England,  it   . 
shall  be  lawful  for  any  justice  of  peace  of  the  county, 
&c.  where  such  person  sbaiL  escape,  &c.  to  indorse  his 
name  on  said  warrant ;   which  warranty  indorsed,  shall 
be   a  sufficient  autiiority  to  the   person  bringing  such 
warrant,  and  to  all  persons  to  whom  such  warrant  was 
origiaally  directed,  and  ako  to  all  constables  or  otlier 
peace  officers  oi  the  county,  &c.  where  such  warrant 

shall 
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shall  be  so  indorsed,  to  execute  the  said  warrant  in  the 
county,  &c.  where  it  is  so  indorsed,  by  apprehending 
the  person  against  whom  such  warrant  is  granted,  and 
to  convey  him  into  the  county  or  place  of  tliat  part  of 
Scotland  (being  adjacent  to  tliat  part  of  England)  nitere 
the  crime  was  committed,  and  before  the  sheriff,  or 
steward-depute,  or  substitute,  or  one  of  the  jastices 
of  peace  of  such  county  or  place ;  or  in  case  tlie 
crime  was  committed  in  a  county  not  next  adja- 
cent to  that  part  of  England,  then  to  convey  bim 
into  any  county  of  Scotland  next  adjacent  to  tl)it 
part  of  England,  and  before  the  sheriff,  or  steward-de- 
pute, or  substitute,  or  one  of  the  justices  of  peace  of 
such  county;  which  sheriff,  &c.  shall  proceed  with  re- 
gard to  sudi  person  according  to  the  rules  and  practice 
of  the  law  of  Scotbtnd,  as  if  said  person  had  been  ap- 
^^  prehended  in  saidconn^.  By  s.  3.  the  expense  of  re- 
moving prisoners  as  aforesaid  shall  be  repaid  to  die 
^T^Zi^n'^t  person  defraying  the  same,  by  the  treasurer  of  the  coon- 
himd^rajfwd.  ty  of  that  part  of  England,  or  by  the  sheriff,  or  steward- 
depute,  or  substitute,  of  the  county  of  that  part  of  Scot- 
land in  which  the  crime  was  comhiitted  ;  the  araooot  of 
that  expense  being  previously  ascertained  by  an  account 
thereof  verified  upon  oath  before  2  justices  of  peace  of 
such  county,  and  allowed  and  signed  by  tliem.  And  tlie 
44Geo.d.c.93.  44  Geo.  3.  c  92.  U.  K.  provides,  that  in  case  any  per- 
^  sou  against  whom  a  warrant  sliall  be  issued  by  any  jus- 

Etcapewirrantt  tice  of  peace  of  any  county,  city,  liberty,  town  or  place, 
*j;"^'^'^J^^J'*  within  Ireland,  shall  escape,  go  into,  reside,  or  be,  io 
qfence  baikbu  any  Other  county,  &c.  out  of  the  jurisdiction  of  the  jus- 
tice  granting  such  warrant,  any  justice  of  peace  fortha 
county,  &c,  where  such  person  shall  escape,  &c.  shall, 
upon  proof  being  made  upon  oath  of  the  hand  writing  of 
the  justice  granting  such  warrant,  indorse  his  name  on 
such  warrant,  which  indorsement  shall  be  a  sufficient 
authority  to  tlie  person  bringing  such  warrant,  and  to 
all  q(her  persons  to  whom  such  warrant  was  originally 
directed,  to  execute  such  warrant  in  the  county,  &c. 
where  the  same  was  indorsed,  and  to  apprehend  and 
parry  such  offender  before  the  justice  who  indorsed  such 

warrsDt, 
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tarrant)   or  before  some  other  justice  of  such  otber 
4«iuiyi  &c.  where  such  warrant  was  indorsed ;  and  in 
cais  the  offaice  for  which  such  offender  shall  be  appre- 
lieiided  sliaU  be  bailable  in  law,  and  such  offender  shall 
be  wHiiog  and  ready  to  give  bail  for  his  appearance  at 
the  next  zmze^  or  general  gaol  delivery,  or  next  general 
^otrter  sessions  of  the  peace  to  be  held  in  and  for  the 
county,  &e.  where  the  offence  was  committed^  such  jus*- 
tice  by  whom  such  warrant  was  indorsed,  or  such  other 
jostiee  before  whom  such  offender  shall  be  brought,  shalL 
sad  may  proceed  with  such  offender,  and  take  bail  for 
b»  appearance  at  such  next  assizes,  &c.  in  the  s&me 
manner  as  the  justices  of  peace  of  the  proper  county, 
&C.  should  or  might  have  done  in  such  proper  county, 
&c.;  and  the  justices  so  taking  bail,  shall  deliver  the  re- 
cognizance, together  with  the  examination  and  confes* 
sionof  such  offender,  and  all  other  proceedings  relating 
thereto,  had  before  such  justice^  to  the  constable,  or 
older  officer  or  person  so  apprehending  such  offender^ 
^vho  shall  receive  the  same,  and  deliver  over  such  recog^ 
nizance,  frc.  to  the  clerk  of  the  erown^  or  clerk  of  the 
peace,  of  the  county,  &c.  where  such  offender  is  re- 
quired to  appear  by  such  recognizance;  and  such  re* 
cognizance,  &c.  shall  be  as  valid  as  if  the  same  ha<h 
been  entered  into,  taken,  or  acknowledged  before  a  jus- 
tice of  peace  in  and  for  the  proper  county,  &c.  where  tlie^ 
offence  was  committed,  and  the  same  proceedings  shall 
be  had  tliereon ;  and  in  case  any  constable,  &c.  to  whom 
luch  recognizance,  &c.  shall  be  so  delivered,  shall  refuse 
or  neglect  to  deKver  over  the  same  to  the  clerk  of  tlie 
crown  or  clerk  of  th^  peace  of  the  county,  &c.  wber^ 
sach  offender  is  required  to  appear  by  such  tecogM^ 
zance,  such  constable,  &c.  shall  forfeit;<£5.  Irish  currevicy, 
to  be  recovered  by  biU,  civil  bill,  plaint  or  information 
in  any  court  of  record  in  Ireland,  by  any  person  ♦♦ho  will 
prosecute  or  sue  for  tbe  same,  wherein,  &C. ;  find  in 
case  tbe  offence  for  which  such  offender  shall  be  appre^- 
bended  as  aforesaid,  shall  not  be  bai1sft>le^  in  law,   or 
rach  offender  tfball  not  give  bilil  for  his  appeartD^e  «t 
the  next' assizes,  fcc.  to  the  satisfaction  of  t|)e  justice 
VOL.  II.  4  B  before 
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before  whom  lie  shall  be  brought,  then  the  constable, 
&c.  so  apprehending  such  offender,    shall  duty  such 
offender  before  a  justice  of  peace  of  the  proper  county, 
&c.  where  sucii  offence  was  committed,  to  be  dealt  with 
s-         according  to  law.     And  by  a.  2.  no  action  of  trespaasi 
Justices  pro-^     falso  imprisonment,  or  indictment,  or  other  action,  shall 
tecUiiag^nsi    }jq  brought,  &c.  by  any  person  against  tlie  justice  who 
shall  indorse  such  warrant,  fors)r  by  reason  of  his  in- 
dorsing  such  warrant :  Provided  that  such  person  shall 
be  at  liberty  to  bring  his  action  or  suit  against  the  jus- 
tice who  originally  granted  such  warrant,  in  the  same 
manner  as  if  this  act  had  not  been  made.     And  this  act 
.recites  (s.  3.)  [*that  it  may  frequently  happen  that  felons 
and  other  malefactors  in  Ireland  make  their  escape  into 
Iruhmaiefac'    Great  Britain,  and   vice  versa^  whereby  their  offences 
rested  in  Eng-  oftcn  remain  unpunished ;]  and  enacts,  that  if  any  person 
"  '  against  whom  a  warrant  shall  be  issued  by  any  judge  of 

the  king^s  bench,  or  any  justice  of  oyer  and  terminer  ot 
gaol  delivery,  or  any  justice  of  peace,  or  other  person 
having  authority  to  issue  the  same  within  Ireland,  ibc 
any  crime  or  offence  against  the  laws  in  force  in  Ireland, 
ahall  escape,  go  into,  reside,  or  be,  in  any  place  in 
England  or  Scotland,  it  shall  be  lawful  for  any  justice 
of  peace  of  the  county,  stewartry,  riding,  division,  city, 
liberty,  town  or  place,  in  England  or  Scotland  respec- 
tively,  whither  or  w*here  such  person  shall  escape,  &c. 
to  indorse  bis  name  on  such  warrant,  which  warranl 
so  indorsed  shall  be  a  sufficient  authority  to  the  pervoo 
bringing  sucli  warrant,  and  to  all  persons  to  whom  such 
warrant  was  originally  directed,  and  also  to  all  consta- 
bles or  other  peace  officers  of  the  county,  &c.  where 
such  warrant  shall  be  ,so  indorsed,  to  execi^te  the  said 
warrant  in  the  county,  &c.  where  it  is  so  indorsed,  bj 
apprehending  Uie  person  against  whom  such  warrant  is 
granted,  and  to  convey  him  by  the  most  direct  way  ioto 
Ireland,  and  before  a  justice  of  peace  of  the  county  in 
Ireland,  living  near  the  place  and  in  the  county  where 
he  shall  arrive  and  land;  which  justice  shall  proceed 
with  regard  to  such  person^  as  if  the  said  person  had 

been 

*  Tbt  13  Oto.  3. 9,^1.  Eng;  ntU  p,  1 1J9»  coDUinc  a  similar  recital. 
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been  legally  apprehended  in  the  said  county  in  Ireland. 
And  for  remedy  of  the  like  inconveniency  by  the  escape 
into  Ireland  of  persons  guilty  of  crimes  in  England  or 
Scotland,  this  statute  enacts  (s.  4.)  that  if  any  person        g.4. 
against  whom  a  warrant  shall  be  issued  by  any  of  the 
judges  of  his  majesty's  court  of  king's  bench,  or  of  the  '^''*'"^^*"*' 
courts  of  great  sessions  in  Wales,  or  any  justice  of  oyer 
2nd  terminer  or  gaol  delivery,  or  any  justice  of  peace 
of  any  county,    &c.    within  England   or  Scotland,    or 
other  person  having  authority  to  issue  the  same  within 
England  or  Scotland,  for  any  crime  or  offence  against 
the  laws  of  England  or  Scotland,  shall  escape^  go  into, 
reside,  or  be,  in  any  place  of  Ireland,  it  shall  be  lawful 
forany  justice  of  peace  of  the  county  or  place  in  Ire- 
land, whither  or  where  such  person  shall  escape,  &c.  to 
indorse  his  name  on  .such  warrant,  which  warrant,  so  in- 
dorsed,   shall  be  a  sufficient  authority   to    the   person 
bringing  such  warrant,  and  to  all  persons  to  whom  such 
warrant  was  originally  directed,  and  also  to  all  sheriffs, 
officers,   constables,   and  other  peace  officers,  of  the 
county  or  place  in  Ireland  where  such  warrant  shall  be 
so  indorsed,  to  execute  the  said  warrant  in  the  county 
or  place  in  Ireland  where  it  is  so  indorsed,  by  appre* 
heodiug  the  person  against  whom  such  warrant  may  be 
granted,  and  to  convey  him  by  the  most  direct  way  into 
England  or  Scotland  respectively,  and  before  a  justice 
of  peace  of  the  county  or  stewartry  in  England  or  Scot- 
land living  near  the  place,  and  in  the  county  where  he 
shall  arrive  and  land;  which  justice  of  peace  shall  pro- 
ceed with  regard  to  such  person,  as  if  such  person  had 
been  legally  apprehended  in  the  said  county  or  stew- 
artry.    By  s.  5.  the  expense  of  removing  prisoners  to 
any  place  in  England,  Scotland,  and  Ireland,  shall  be 
repaid  to  the  person  defraying  the  same^  by  the  treasurer  f  j/>«i#«  o/r^w 
of  the  county  in  England  or  Ireland  respectively,    or  Z^i'l^^^"!!' 
by  tlie   sheriff,   or  stewart-depute  or  substitute  of  the 
county  or  stewartry  in  Scotland  in  which  the  crime  was 
committed ;    the  amount  of  such,  expense  being  pre- 
viously ascertained,  by  an  account  thereof  verified  upon 
oath  before  2  justices  of  peace  of  such  county  or  stew-r 
artry,  and  allowed  and  signed  by  them ,  and  such  trea- 

4  £  2  surer 
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surer,  &c.  shall  be  allowed  such  payments  in  their  ic- 
8,  6.         counts.     And  by  s.  6.  the  treasurers  of  the  several  coun- 
ties in  Ireland,  who  have  paid  any  sucli  expenses,  ^U 
.siaeno/eoun-   lay  the  said  account,  together  with  the  allowance  of  the 
Ufsinresptci    game  SO  signed  as  aforesaid,  before  the  grand  juries  of 
their  respective  counties,  at  the  assizes  holden  for  such 
counties  next  after  such  expenses  shall  be  paid,  or  at 
any  subsequent  assizes ;    and  such   grand  juries  sbaU 
present  a  sum  equal  to  such  expenses,  to  be  raised  from 
4.')  Geo.3.  c92.  the  county  at  large,  for   reimbursing  such  treasurers. 
^•*^'  The  45  Geo.   3.  c.  92.  U.  K.  recites,  that  by  tlie  I3 

Prooishnfor  Gco.  3.  c  31.  aud  44  Geo.  3.  c.  92.  supra,  no  provision 
tppnLl!M^'  ^**  made  for  admitting  such  pepsons^  to  bail,  who  may 
tfR(/eri3Geo.s.  be  so  apprehended  for  offences  wliich  by  law  are  bail- 

c.  31.  and  tic 

44  Geo.  3.C.92.  able ;  and  therefore  enacts^  that  in  case  any  person  shall 
be  apprehended  in  one  of  the  pans  of  the  united  king- 
dom for  an  ofFeuce  committed^  or  charged  to  be  com- 
mitted, in  either  of  the  other  parts,  under  ariy  wariaat 
indorsed  in  such  manner  as  is  in  tliat  respect  provided  hy 
said  recited  acts,  such  person  sliall  be  taken  before  the 
judge  or  justice  who  indorsed  tlie  said  warrant,  or  before 
some  other  justice  of  the  county,  stewartry,  city,  li- 
berty, town  or  place  where  the  same  was  indorsed ;  and 
in  case  the  offence  be  bailable  in  law,  and  siicli  offender 
shall  be  willing  and  ready  to  give  bail  for  his  appear- 
ance according  to  the  exigence  of  tlie  warrant,  such 
judi^e,  &c.  by  whom  such  warrant  was  indorsed,  or  be* 
fore  whom  such  offender  shall  be  brought,  shall  and 
may  proceed  with  such  offender,  and  take  bail  for  bim, 
according  to  the  exigence  of  the  warrant,  in  the  same 
manner  as  the  judge,  &c.  who  originally  issued  the  same, 
might  have  done;  and  such  judge,  &c.  so  taking  bail, 
shall  take  the  recognizance  or  bail  bond  of  the  oifender, 
ahd  of  his  bail,  in  duplicate^  and  shall  deliver  one  of 
such  duplicates  to  the  constable,  or  other  officer  or  per- 
son so  apprehending  such  offender,  who  shall  deliver, 
(or  cause,  &c.)  such  recogni^Hnce,  tec.  to  the  cietk  of 
the  crown,  or  clerk  of  the  peace,  or  other  proper  officer 
for  receiving  the  same,  belonging  to  die  court  in  which 
by  such  recoguizance,  &c.  siuch  offender  shall  be  bound 

to 
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toippear;  and  such  recogni28ncey  &c.  shall  be  as  Ta- 
lid  as  if  the  sam^  hud  been  entered  into,  taken,  or  ac- 
knowledged, before  a  judge  or  justice  of  peace  [of  the 
county,  &c.  Where  the  offence  was  committed ;  and  the 
said  judge,  &c.  so  taking  bail,  shall  transniit  the  other 
of  said  duplicates  to  die  court  of  exchequer  of  such  part 
of  die  united  kingdom  in  which  such  bail  shall  be  taken, 
diere  to  be  kept  of  record ;  and  it  shall  be  lawful  for  the 
coort  in  which  aiiy  person  so  bound  to  appear  shall  for- 
feit h\i  said  recognizance,  &c.  to  transmit  a  certificate 
testifying  the  forfeiture  thereof  under  the  seal  of  the 
court,  or  under  the  band  and  seal  of  one  of  the  judges 
or  justices  of  the  same,  to  the  court  of  exchequer  in 
that  part  of  the  united  kingdom  in  which  such  recog- 
nizance, &c.  shall  have  been  taken ;  and  it  shall  be  law^ 
ful  for  tEe  court  of  Exc.  to  proceed  upon  such  certifi- 
cate to  levy  the  sam  so  forfeited,  in  tiie  same  manner 
in  which  they  may  proceed  upon  anj  recognizance,  &c. 
taken  and  forfeited  within  the  same  part  of  the  united 
kingdom,  and  estreated  into  said  court :  Provided  that  if 
such  offence  be  not  bailable  in  law,  or  such  offender 
shall  not  give  bail  for  his  appearance,  according  to  the 
exigence  of  such  warrant,  the  said  judge,    &c.  before 
whom  such  offender  shall  be  brought,  shall  remand  him 
to  the  custody  of  the  constable,  or  other  officer  or  person 
who  shall  have  apprehended  such  offender;  and  such 
constable,  &c.   shall  convey  such  offender  into  that  part 
of  the  united  kingdom  wherein  the  offence  was  commit-- 
tedy  by  such  ways  and  means  as  are  provided  by  saiid  re- 
cited acts.   And  whereas  it  may  happen  by  reason  of  the 
difference  in  the  law  prevailing  in  the  different  parts  of 
the  united   kingdom,  that  the  judge  or  justice  before 
whom  any  offender  shall  be  brought,  under  such  war- 
nint  so  indorsed,  may  not  know   whether  the  offence 
mentioned  in  such  warrant  be  or  be  not  bailable ;  this 
statute  enacts  (s.  2.)  that  in  case  any  person  suing  out       f,^. 
suth  warrant  shall  shew,    by  affidavit  or  otherwise,    to 
the  satisfaction  df  the  judge,  &c.  granting  such  warrant,  b^^f^Ht 
that  it  may  be  necessary  to  execute  such  warrant  in  a  *^l^^^^ 
part  of  the  united  kingdom  different  from  that  in  whidi  «Mr/M/. 

such 
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such  warrant  is  issued,  and  it  shall  appear  also  tx>  the 
judge,  &c.  granting^  such  warrant,  that  it  is  granted  for 
an  oflTence  for  which  it  would  not  be  lawful  for  toy 
judge,  &c.  before  whom  such  offender  might  be  brought, 
by  reason  of  the  indorsement  of  such  warrant  as  di< 
rected  by  the  said  recited  acts,  to  admit  such  offender 
to  bail,  such  judge,  &c.  granting  such  warrant  shall, 
upon  tko  face  of  such  warrant,  write  the  words,  **  not 
bailable  ;^*  and  in  all  cases  in  which  such  words  shall  not 
have  been  so  written,  it  shall  be  lawful  for  the  judge, 
&c.  be  1  ore  whom  any  offender  may  be  brought  under 
such  warrant  so  indorsed,  to  admit  such  offender  to 
«•  ^*  bail.  By  s.  5.  it  shall  not  be  lawful  for  any  judge  or 
^   .       ,       lustice  to  indorse  by  virtue  of  either  of  the  said  recited 

Prrrjtao  at  to       •'  -^ 

ini'Tsinfr         acts,  or  this  act,  any  warrant,  unless  the  same  shall  ap- 

pear  to  have  issued,  if  in  England  or  Ireland,  upon 

some  indictment  found  or  information  filed,   or,  if  in 

Scotland,  upon  some  libel  or  criminal  letters  raised  and 

passed  under  the  signet  of  the  court  of  justiciary,  against 

the  person  named  in  such  warrant,  or  unless  the  same 

shall  appear  to   have  issued  in  reject  of  some  capital 

crime  or  felony  (petitioned  in  such  warrant.     And  by 

■.  ^*        8.  6.  in  all  cases  in  which  any  warrant  or  certificate  sliall, 

by  virtue  of  the  said  recited  acts,  or  this  act,  be  re- 

nf*i  oci^d  upon  quired  to  be  acted  upon  in  any  part  of  the  united  king* 

auAentivUed!   dom.  Other  than  that  in  which  the  same  was  originally 

issued,  it  shall  not  be  lawful  for  any  court,  or  any  judge 

or  justice,  to  proceed  to  enforce  or  act  upon  the  same, 

until  it  shall  be  proved  upon  oath  to  such  court,  &c. 

that  the  seal,  signet,  and  signature  upon  the  same,  are 

the  seal,  &c.  of  the  court,  &c.  whose  seat,  &c'.  the  same 

shall  purport  to  be. 

§•  ^'  II.  Next  as  to  arrest  by  officers  and  other  persons 

illifrmZlA.  without  warrant.  /  The  3  Edw.   1.  c.  9.  E.  &  I.  enacts, 

ing/eiofi*,        that  all  shall  be  ready  and  apparelled  at  the  summons 

K  k  i, ..  ^'  '  of  sheriffs,  and  at  the  cry  of  the  country,  to  pursue  and 

arrest  felons,  as  well  within  franchise  as  witliout ;  and 

they  that  will  not  so  do,  and  thereof  be  attainted,  shall 

make  a  grievous  fine  to  the  king :  and  if  default  be 

found  in  the  lord  of  the  franchise,  the  king  shall  take 

the 
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the  same  franchise  to  himself;  and  if  default  be  in  the 
bailiff,    be  shall  have  one    yearns   imprisonment,    and 
shall  make  a  grievous  fine ;  and  if  lie  have  not  whereof, 
he  shall  have  imprisonment  of  2  years.     And  by  the 
13  Edw.  1.  St.  2.  c.  1.  E.  &  I,  proclamation  shall  be  ^Y^iT'Ll  *' 
made  in  all   counties,   hundreds,    markets,    fairs,   and    ' 
other  places  where  great  resort  of  people  is,  that  imme-  ^^  ^^  ^^ 
diately   upon  robberies  and  felonies  committed,   fresh 
suit  be  made  from  town  to  town,  and  from  country  to 
country.     And  by  this  statute   (c.  2.)  inquests  shall  be       c.  2. 
made  in  towns,  and  after  in  the  hundred,   and  in  the 
franchises  and  in  the  county,,and  some  time  in  two,  three,  shaUansLr/or 
or  four  counties,  where  felonies  be  committed  in  the  ^•^^^** 
marches  of  shires,  so  that  the  offenders  be  attainted  ;  and 
if  the  country  do  not  answer  for  such  misdoers,  the  peo- 
ple dwelling  in  the  country  shall  answer  for  the  robberies, 
and  for  the  damages,  so  that  the  whole  hundred  where 
the  robbery  happeoeth,  with  the  franchises,   shall  an- 
swer for  the  robberies;  and  if  the  robbery  be  done  in 
the   division  of  2   hundreds,   both  hundreds   with  the 
franchises  shall  answer  it;  and  after  the  felony  done, 
the  country  shall  have  no  longer  than  40  days  to  agree 
for  the  robbery  and  trespass,  or  else  they  shall  answer 
ibr  the  bodies  of  the  offenders.     And  these  provisions 
are  also  contained  in  the  28  Edw.  3.  c.  U.  E.  &  I.     And  23 Edw.3c.ii. 
the  13  Edw.  1,  st.  2.  c.  6.  E.  &  1.  further  enacts,  that^-*^^- 
the  constables   shall    present  before  justices  assigned,  c.  6.  K.  &  ir. 
such  defaults  as  they  shall  have  found  in  the  country  Constables  to 
about  fresh  suits,  &c.   and  the  justices  assigned   sh^ll  tins  de/auiu  in 
present  the  same  at  every  parliament  to  the  king,  and  ^y  ^^'^^ 
the  king  shall  provide  remedy.     This  statute  of  Wynton 
13  Edw.  1.  St.  2.  is  confirmed  by  the  28  Edw.  l.st«3.c.  17.„gp^^Yst.3. 
K.  &  I.  which  enacts,  tliat  the  same  shall  be  sent  into<-'-i7.  E.&  i. 
every  county,  to  be  read  and  published  4  times  in  the  ^^^^^^  ^^^^^^ 
year,  and  kept  as  strictly  as  the  two  Great  Charters,  J r>  Kdw.i. 
upon  the  pains  therein  limited.     And  by  the  7  Ric.  2.'"^  ' 
c.  6.  E.  &  I.  every  sheriff  shall  be  bound  in  proper  per-  e.  &  i.* 
son  to  make  proclamation  of  the  statute  of  Wynton,  4  ^^^^^.^^  ^ 
times  in  the  year,  in  every  hundred  of  his  bailiwick,  and  token  and  haw 
by  his  bailiffs  in  every  market -town,  as  well  within  li-'*'^     "^  * 

berties 
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s7Eiiz.c.i3.  bertiesas  without.     The  27  Eliz.  e.   13.   Eng.  further 

^S'  enacts,  that  the  inhabitant^  and  reaiants  of  every  hun« 

inhah'uantsof  ^r^d,*  (with  the  franchises  within  the  precinct  thereof,) 

hundred  not      whcrcin  negligence,  fault,  or  defect  of  pursuit  aad  freA 

tu'it,  /opor^  w/suit,  after  hue  and  cry  made,  shall  be,  shall  answer  the 

tooerfd^Zn^s'i  half  of  all  sucli  damages  as  shall  be  recovecrd  against 

ft^wTawf'!   ^^^ ***^  hundred,  &c.  in  which  any  robbery  or  felony 

**^*  shall  be  committed :  and  such  moiety  shall  be  recoveied 

by  action   of  debt,  &c.    [fin  any  -court  of  record  at 

Westoiinster]   by  and  in  the  name  of  the  clerk  of  the 

peace  of  such  county,  without  naming  the  christian  name 

Mtfwr^nvmrd.  or  surname  of  the  clerk  of  the  peace;    which  awMetj 

shall  be  to  the  use  of  the  inhabitants  of  the  hvndred 

where  such  robbery  or  felony  shall  be  committed.    And 

•.3.       by  8.  3.  if  any  clerk  of  the  peace  shall  eoBunesce  any 

such  suit,    &c.  and  shall  die  or  be  removed  out  c^  efice^ 

Sktt  noi  abated  •  .  - 

h  death  or  re^  bcforc  rccoveiy  or  execution,  yet  no  such  action,  ac« 
«Wo/c/eri./^j^^,j  ^  thereby  abated  or  disconiinued,  but  it  shall  be 

lawful  for  the  clerk  of  the  peace  next  SBcceediog,  to 
prosecute  every  such  action,  lie.  for  the  causes  afore- 
,  ^^        said.     By  s.  1.  after  execution  of  damages  by  the  psrt)r 
robbed,  it  shall  be  lawful  (upo(»  complaint  made  by  the 
wJid  to'iin-  P^^'^y  charged)  for  2  justices  of  peace  (whereof  one  to 
tribute  raiem6/y.  be  of  the  quorumy  inhabiting  within  the  hundred,  or 
near  to  the  same,  where  such  execution  shall  be  bad,  to 
assess  the  towns,  parishes,  villages,  and  liamlets,  as  well 
of  the  said  hundred  where  such  robbery  shall  be  com- 
mitted, as  of  the  liberties  within  the  same,  towards  an 
♦P7rfr29neo.2.  ^H"*^  contribution  to  be  made  [Jfor  the  reHef  of  the  in- 
e.  46.  post       habitants  against  whom  the  party  robbed  liad  his  execy- 
tton ;]  and  after  such  taxation  made,  4th^  constables  or 
head  borough  of  such  town,  &c.  shall  have  power,  within 
their  limits,  to.  assess  every  inhabitant  and  dweller  in 
every  such  town,  &c. ;  and  if  any  inhabitant  shall  refuae 
to  pay  the  assessment,  it  sliall  be  lawAil  for  the  said  con^ 
stables  and  headboroughs  to  distrain  every  pe^KMiso  ve^ 

fiisiDg 

«  «'  Orbarpiiy^  i^ded  here  in  10  &  1 1  Car.  1.  c.  13.  Ir.  and  throii(boiiltl>e 
acu 

f .  **  Apy  of  the  kind's  coorti  of  ncord"  in  Uie  10  &;  1 1  Car.  1.  c.  lllr. 
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fating,  and  ihe  distress  to  selli  &c.    By  s.  6.  the  con-        «.6. 
stables  and  headboroughs  after  tbey  have  collected  their 
ntesy  shall,  withiii  10  days,  pay  the  same  over  to  the  jus-  le^^  overbid 
tices,  to  the  use  of  the  inhabitants  for  whom  such  rates  «""^fl^'*  ^«- 
siiail  be  made ;  which  the  justices  shall  pay  over  (upon 
reqoest)  to  the  inbabitanu.     By  s.  7.  the  like  assessment 
shall  be  had  within  eveiy  hundred  where  default  of  pur-        ,. «;, 
suit  shaU  be,  lor  the  benefit  of  every  inhabitant  that  shall 
hsfe  any  flsonej  levied  of  them  for  the  payment  of  the  injiM^d^^d^^ 
half  of  the  money  recovered  against  the  hundred  where  T**"^-^''** 
any  robbery  shall  be  committed.     Provided  (s.  8.)  that 
where  any  robbery  is  committed  by  two,  or  a  greater        ^  ^^ 
nttmbcr,  and  any  one  of  the  offenders  shall  be  appre- 
hended by  parsuit  made  according  to  the  said  statutes,  a^J^tvime 
no  bsiidred  or  franchise  shall  incur  the  penaltv  in  the  ^i^'^f'  <vfr^ 
Statutes,  akhougb  the  residue  of  the  malefactors  shall 
escape.     And  by  s.  9.  no  person  robbed  shall  charge       ,^9 
any  humdred,  by  virtue  of  said  statutes,  exc^t  he  com- 
laeace  Ms  suit  within ,  a  year  after  such  robbery  com-  ^^iu,        '^ 
vitted.     By  s»  10*  no  hue  and  cry  shall  be  allowed  a 
lawful  boe  and  cry  or  pursuit,  except  the  same  be  made 
by  horsemeit  and  fbotmen.     And  by  s.  1 1,  no  person  that  ^^J^^ 
shall  be  robbed  shall  have  any  action,  br  lake  any  bene- 
fit by  virtue  of  the  said  statutes,  except  such  person,  yciker*quimi 
with  as  much  convenient  speed  as  may  be,  give  notice  '^^  ^  s'^'*,  h 

•        1  perton  robbetL 

of  the  sMd  felony  or  robbery  so  committed  unto  soase 
of  the  inhabitants  of  some  town^  village^  or  hamlet,,  near 
to  the  place  where  such  robbery  shall  be  committed ; 
nor  shall  Imveany  action,  except  he  shall,  within  20  days 
before  such  action  brought,  be  examined  upon  his  oor- 
poral  oath,  to  be  taken  before  a  justice  of  peace  of  th^e 
coan^  where  the  robbery  was  .commritted,   inhabiting 
within  the  hundred  where  the  robbery  was  conunttted, 
or  near  unto  the  same,  whether  he  do  know  tlie  patties 
that  committed  said  robbery,  or  any  of  them :    And  if 
upoo  such  examination  it  be  confessed  that  he  do  know  HecognhnrKt  t^ 
the  parties  that  committed  said  robbery,  or  any  of  them,  ^^^^"'^^ 
then    he  so  confessing  shaU  enter  into  sufficient  bond 
by  recogniasance,  before  the  said  justice  before  whom 
the  said  examitiatioa  is  had,  effectually  u>  prosecute 

said 
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8  Geo.  9  c.  16.  •^'^  pcTBoti  or  persons.  And  the  8'Gea  2.  c.  16. 
•.  j.Kog.  £ng.  further  enacts,  that  no  person  shall  have  any 
FuTihern  t'  ^^^^^^  against  any  hundred,  or  take  any  benefit  of  the 
ttfrobhetjrt^  Statutes  13  Edw.  1.  st  2.  and  27  Eliz.  c.  13.  ui^sshe 
^^  '  slialli  besides  the  notice  already  required,  With  as  coa- 

venient  speed  as  may  be  after  any  robbery  on  him  codih 
mittedi  give  notice  thereof  to  one  of  the  constables  of 
tlie  hundred,  or  to  some  constable,  bofsbolder,  head- 
borougby  or  tithingman  of  some  town,  parish,  village^ 
hamlet,  or  tithing,  near  to  the  place  wherein  such  rob- 
bery shall  happen,  or  shall  leave  notice  in  writing  at  the 
dwelling-house  of  such  constable,  &c.  describing  in 
such  notice  to  be  so  given  or  left,  (so  far  as  the  nature 
of  the  case  will  admit),  the  felon  or  felons,  and  the 
time  and  place  of  the  robbery ;  and  also  shall,  within 
20  days  after  the  robber}',  cause  public  notice  to  he 
given  thereof  in  the  London  gaaetle,  therein  describ- 
ing (so  far  as  the  case  will  admit)  the  felon  or  felons, 
and  the  time  and  place  of  the  robbery,  together  with  the 
goods  and  effects  whereof  he  was  robbed ;  and  shall  also^ 
before  such  action  be  commenced,  go  before  the  chief 
clerk  or  secondary,  or  the  filazer  of  the  county  wherein 
such  robbery  shall  happen,  or  the  clerk  of  the  pleas  of 
that  court  wherein  such  action  is  intended  to  be  bfoogbt, 
or  their  respective  deputies,  or  before  the  sheriff  of  the 
county,  and  enter  into  a  bond  to  the  high  constable  of 
Bondtfihieh  ^^^  hundred,  in  the  penal  sum  of  <£lOO.  with  2  sareties 
c(>nxfai/tf /or  M- to  be  approved  of  by  such  chief  clerk,  &c.  with  coo- 

curing  costs.  . 

dition  for  securing  to  such  high  constable  (who  u 
required  to  enter  an  appearance,  and  defend  such  action) 
his  cosu,  after  the  same  shall  be  taxed  by  the  proper 
officer,  in  case  he  shall  be  nonsuited,  or  discootinoe  his 
action,  or  judgment  or  verdict  be  given  against  him.  And 
by  s.  2.  when  such  bond  shall  be  entered  into  before  tlie 
sheriff,  such  sheriff  shall  immediately  certify  the  samem 
^*^ */***"  writing  to  the  chief  clerk  or  secondary  in  the  king's 
bench,  or  his  deputy,  or  to  the  filazer  of  the  county 
wherein  the  robbery  sliall  be  committed,  or  his  depot}) 
in  case  the  action  be  intended  to  be  brought  in  the  com- 
mon pleas,  or  if  in  the  court  of  exchequer,  to  the  clerk 
of  the  pleas,  or  his  deputy ;  which  certificate  shall  be  de- 
livered 
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Itrered  by  the  party  robbed  to  the  ftaid  chief  clerk  or 
lecondary,  or  kis  deputy,  or  to  tach  filazer,  &c.  or  clerk 
of  the  pleas,  &c.  before  any  process  shall  issue ;  and 
such  chief  clerk,  &c.  shall  not  take  any  greater  fee  for 
maiuog  such  bond,  than  Ss.  above  the  stamp  duties ;  nor 
ihall  any  sheriff  take  any  greater  fee  for  making,  nor  shall 
such  chief  clerk,  &cw  take  any  greater  fee  for  filing  such 
certificate,  than  2s.  6d ;  and  such  chief  clerk,  &c.  shall  de- 
liver over,  ^o/ti,  (upon  reasonable  request)  all  such  bonds  to 
the  high  constables.  But  by  s.  3.  no  hundred  or  franchise        1.3. 
shall  be  chargeable,  if  one  of  the  felons  be  appreliended  ^'okundtiti 
within  40  days  next  after  notice  in  the  gazette  difoTesmd,  feitmapinektni- 
By  s.  4.  no  process  for  appearance  in  any  action  ^hall  be 
served  on  any  inhabitant,  save  only  upon  the  high  con«  ProcMiMmgion 


stable  of  the  hundred,   who  shall  cause  public  i^otice^'^^ 
thereof  to  be  given  in  one  of  the  principal  market  towns 
within  such  hundred,  on  the  next  market-day  after  he 
shall  be  served  with  such  process,  or  if  there  shall  be 
BO  market  town,  then  in  some  parish  church  within  such 
hundred,  immediately  after  divine  service,  on  the  Sunday 
next  after  being  served  with  such  process ;  and  he  shall 
enter  an  appearance  in  the  said  ac,tion,  and  defend  the 
same  on  behalf  of  the  inhabitants,  as  he  shall  be  advised ; 
and  in  case  the  plaintiff  shall  obtain  judgment,  then  no 
process  of  execution  shall  be  served  on  any  inhabitant  p^^^^^j^  f^^ 
of  the  hundred  or  franchise,  nor  on  the  high  constable ;  exeaued, 
but  the  sheriff  or  his  officer  shall,  upon  receipt  of  the 
writ  of  execution,  cause  the  same  to.  be  shewn,  gratis^ 
unto  2  justices  of  peace  of  the  county,  &c.  (one  to  be 
of  the  guorum)  and  residing  within  the  said  hundred, 
or  near  unto  the  same,  who  shall  thereupon,  witli  all  con- 
venient speed,  cause  such  assessment  to  be  made  and 
levied  in  such  manner  as  is  prescribed  by  the  27  Eliz. 
c.   i3.  supra;    in  which  assessment  there  shall  be  in* 
eluded,  over  and  above  the  costs  and  damages  recovered 
by  the  plaintiff,  all  necessary  expenses  which  any  high 
constable  hath  been  at,  in  having  defended  such  action, 
claim  being  made  thereto  by  such  high  constable  before 
the  said  justices,  upon  due  notice  being  given  to  him 
by  the  said  justices  fox  that  purpose  ;  and  the  money  so 

.  levied 
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levied  shall  be  paid  orer  (bjr  sueb  offieers  as  by  the 
27  EHb.  Ci  t3.  are  to  levy  the  BMiA)  within  \6  iAj$ 
after  such  collection,  tx>  the  sheriff  of  the  county,  to  the 
Bs^  of  the  plaintiff,  for  so  mnch  as  the  costs  and  da- 
mages by  liim  recovered  shall  amount  to,  and  to  the 
mse  of  the  higb  constable  for  ao  much  as  his  expenses 
shall  amount  to,  of  which  the  high  constable  shall  gite 
HI  an  account,  and  make  proof  upon  oath  to  the  satis- 
fectioQ  of  8&id  justices,^  before  any  ta:aation  shall  be 
made  for  reimbursing  such  high  constable,   and  sbsll 
have  no  further  allowance  towards  paying  an  attorney, 
than  what  Such  attorney's  bill  ahall  be  tased  at.    By 
9. 3.         9-  ^>  the  money  paid  over  to  the  sb^iff,  shall  (upon  rea- 
Af/jf  to/ioy    sonable  request  made)  be  by  hkn  deliverckl  over  to  the 
*pii9  ievi€d.    several  parties  entitled  to  the  same,  without  any  deduction 
a.  (f.         or  fee.     But  by  s.  §•  no  sheriff  shall  be  called  upon  to 
TwwWfowidTbr  ^^^^  ®  return  to  any  such  execution,  until  after  SO  days 
skrrtju  return,  next  after  the  day  whereupon  such  shall  be  delivered  to 
the  slieriff ;  who  shall  indorse  on  the  back  thereof  the 
f.  7.        day  VQ  which  he  received  the  same.     By  s»  7.  if  the 
i/pfahuifin"   plaintiff  in  any  actioli  to  be  brought  against  any  ban- 
emttahUskaU   dred  upon  either  of  said  statutes,  shall  be  nonsuited,  or 
UsexptZts,     discontinue,    or  shall  have  judgment    [♦on]   deawrrer 
^'Or*  in  Ruff.  givcD,  or  9L  verdict  pass  against  himf,  it  shall  be  htfrfbi 
tsuttttes.  £^  ^^y  g  justices  of  peace  (such  as  herein-before  men- 
tioned) npon  complaint  to  thftm^  and  Upon  an  account 
given  in  by  such  high  constable,  and  proof  made  upon 
oath  to  the  satts&ction  of  said  justices  of  ^uch  expenses 
necessarily  laid  out,    to  cause  such   assessmefft  to  be 
made  and  levied  as  is  directed  by  the  27  Elis.  (:*  1$* 
supra,  in  order  to  reimburse  such  high  constable  all  soch 
charges  as  he  shall  have  necessarily  expended  in  de- 
fending such  action,    wherein  such  plaintiff  shall  have 
been  nonsuited,    &c.  over  and  abnVe  the  costs  to  be 
taxed ;  and  in  case  it  shall  be  made  appear  upon  oath 
to  said  justices,  that  such  plaintiff,  and  his  sureties,  are 
insolvent,  so  that  such  high  constable'  can  have  no  relief 
as  to  such  ta^ed  coats^  it  shall  be  lawful  -for  such  2  jus- 
tices of  peace  to  cause  an  assessment  to  be  made  and 
levied  in  the  niauner  directed  by  tlie  27  Eliz.  c.  IS.  in 

order 


r 
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ord<»r  to  Teimhone  mch  high  coDstable  such  taxed  costs, 

u  Vy  reaaod  of  such  insolveacy  he  sh&U  aot  he  able  to 

se^over  from  the  plaintiff  in  such  aOtioti,  or  his  surelies. 

By  s.  9«  the  money  a^essed  and  levied  for  tbe  reim*       s.  8. 

faufsement  of  the  expensea  sustained  by  any  high  con^ 

slabiie  in  d^ence  of  any    action  brought  against  any  ^J^^J^'^i^ 

baadred,  in  case  of  judgment  given  against  the  plaintiff,  fug^  soniiaUe. 

shall  be  piaid  within  10  days  after  such  collection,  unto 

the  said  justices,  or  one  of  them,  to  the  use  o/  such 

high  constable  to  whom  the  said  justices  ahaU*  upon 

icqneat,  deliver  the  same.    By  s.  9.  any  person  who       s.  9« 

shall  apprehend  such  felon  within  the  time  herein-before 

limited,    whereby  the  hundred  hath  been  actually  in- ^^^^ing^S 

deomified    from   such    action,   shall,  upon  due  9^^^t}Zl/h7r!d'^' 

thereof  upon  oath  before  such  2  justices  as  aforesaid, 

be  entitled  to  the  reward  of  <£lO.  to  be  raised  upon 

the  hundred  by  assessment,  and  levied  in  the  same  man* 

aer  as  che  other  sums  by  this  act  appointed  to  be  raised; 

and  such  sum  of  <i^iO.  shall  be  paid  to  such  2  justices, 

within  10  days  after  the  same  shall  be  levied,  to  the  use 

of  tbe  peison  who  shall  be  entitled  to  such  reward ;  and 

such  justices  shall,  upon  reasonable  request,  pay  over 

said  siuD  in  such  shares  as  such  justices  shall  tliink  rea- 

souable :  Provided  that  such  person  so  entitled  to  suck 

reward,  shall  not  be  thereby  rendered  incapable  to  be  a 

wiuiess  in  any  such  action.     By  s.   10.   the  justices  of       ^  ^^ 

peace  by  whom  such  assessments  shall,   in  pursuance  of 

the  27  Eliz.  c.  13,  and  also  of  this  act,  be  made,  shall  W-w^/Vo/^- 

'  '  ce*s  tn  noi  pay* 

appoint  some  certain  reasonable  time  witliin  which  such*'?^"u^»<7^«- 
assessments  shall  be  levied,  which  time  shall  not  exceed  ishci, 
30  days ;  pand  if  any  ofiicers  who  are  to  levy  such 
taxations  shall  neglect  to  levy  the  same  wi^in  such 
time  as  shall  be  appointed  by  the  said  justices,]  or  shall 
refuse  or  neglect  to  pay  over  the  sums  of  money  so 
levied  to  tlie  said  sheriff,  and  also  to  the  said  justices  in 
such  manner  as  the  same  in  the  cases  herein*before 
mentioned  are  respectively  directed  to  be  paid,  such 
officer   shall  forfeit  double  the  sum  appointed   to  be 

levied 

*  This  claose  is  incorrectiy  printed  in  Raffhead's  statutes. 
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J,        kvied.    By  s.  11.  every  constable,  bonholder,  head- 
borough  or  tithingman,  to  whom  notice  shall  be  given, 
Dutif  of  consta-  ^^  ^^  whose  dwelUng-house  notice  of  any  robbery  sliall 
n^ingfre^k     be  left,  as  aforesaid,  and  every  constable  of  the  hun- 
'^''  dred,  and  every  constable,  &c.  of  any  town,  parish,  vil- 

lage, hamlet,  or  tithing,   within  the  hundred,  or  fran- 
chises within  the  precinct  thereof,  wherein  such  robbery 
shall  happen,   as  soon  as  the  same  shall  come  to  his 
knowledge,  either  by  notice  from  the  party  robbed,  or 
from  any  other  person  to  whom  notice  shall  be  given 
thereof  pursuant  to  this  statute,  shall,  with  the  utmoit 
expedition,  make  and  cause  to  be  made  fresh  suit  and 
hue  and  cry  after  the  felons ;  and  if  any  constable,  &c. 
shall  oflFend  in  the  premises,  &c.  he  shall  forfeit  /5. 
By  s.  12.  every  forfeiture  shall  be  recovered  with  full 
costs,  and  shall  enure,  one  moiety  to  the  use  of  the  king, 
/Viw^e*  fj-     j^jj J  ^bg  Qtfjgy  iQ  such  person  as  shall  sue  for  the  same 

totu,  andbuw  within  6  months  after  such  forfeiture  incurred,  by  action 
dupos^itr.       ^^  ^^^   ^^    .^  ^^y  ^^^^  ^f  j^^^Q^j  ^^  Westminster. 

g.  13.  By  s.  13.  if  any  action,  &c.  shall  be  commenced  against 
Person*  rwetK-  any  persou  for  any  thing  done  in  pursuance  of  this  or 

j5f!J/^'jr««<  ei^^«^  ^f  ^^®  *^^^  ^®^^^®^  ^^^^  ^®  defendant  may  plead 
«'«'»»•  tlie  general  issue,  and  shall  recover  full  costs  of  nonsuit, 

g.14.  discontinuance,  verdict,  or  judgment.  By  s.  14.no 
Vmitaiionffu^  guch  action,  &c.  shall  be  brought  but«  within  6  months 
**  '*'"  after  the  thing  done.    And  lastly  this  act  prowdes  (s.  15.) 

Jnkahiumtt  ^^^^  *"  *">'  ^^^^^o"^  against  any  hundred,  any  person  inhabit- 
mimpeuntmit'  ingr  within  the  hundred,  or  any  franchise  thereof,  shall 
be  admitted  ad  a  witness  on  behalf  of  the  said  hundred. 
22  G«).2.  C.24.  By  the  22  Geo.  2.  c,  24.  Eng.  no  persons  shall  recover 
^^-  against  any  inhabitants  of  any  hundred.  In  any  actions  on 

l>om#r  w  not  to  *"y  ^^  ^'l®  Statutes  of  hue  and  crj',  more  than  i200. 
€ttettd  £'2S\o.  unless  the  persons  robbed,  at  the  time  of  such  rob- 
tobbsd.  beries  for  which  such  actions  shall  be  brought,  be  to- 

gether in  company,  and  be  2  at  least,  to  attest  toe 
truth  of  their^  being  so  robbed.  And  it  is  a  provision 
22  G«o.2.  C.46.  of  the  22  Geo.  2,  c.  4Q,  Eng.  that  no  writ  ofexecu- 
1. 34.  K«g.  ^j^j^  against  the  inhabitants  of  any  hundred,  on  any 
Executhm  judgment  obuined  by  virtue  oi  ai>y  act  of  parliament, 
TX'b^w'exe.  shall  be  levied  on  any  particular  inhabiuat  of  such hun- 
cuicd,  dred; 
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4red ;  but  the  sheriff  shall,  on  receipt  of  such  writ,  cause 
the  same  to  be  produced  to  2  justices  of  peace  as  is 
directed  by  the  8  Geo.  2.  c.  16.  suprUf  and  thereupon 
the  said  justices  shall,  as  directed  by  said  act,  cause  a 
taxation  to  be  made  and  collected  for  paying  the  costs 
and  damages  recovered  by  the  plaintiflF,  and  all  such 
necessary  expenses  as  any  inhabitant  of  such  hundred 
shall  have  been  at  in  defending  such  action  ;  the  same 
being  first  proved  upon  oath,  and  the  attorney's  biU 
beisg  first  taxed  ;  and  the  sums  so  collected  shall,  within 
the  time  by  the  said  i^ct  limited,  be  paid  to  the  sheriff, 
and  by  him  paid  over  to  the  persons  entitled  to  the  same, 
inthottt  deduction  or  fee.  Independent  of  the  general 
siloption  of  all  English  statutes  concerning  the  common 
weai  by  the*  10  Hen.  7.  c.  22.  Ir.  it  was  previously  lo Hen. 7.&n. 
enacted  by  the  10  Hen.  7.  c.  1 1.  Ir.  that  whensoever  any  ^' 
murder  should  happen,  or  any  robbery  be  done  upon  lo&ucir.i. 
any  of  the  king's  subjects,  hue  and  cry  should  be  levied  <^  ^^  ^* 
according  to  the  statute  of  Winchester,  on  the  pain  con- 
tained in  said  statute.  And  by  s.  3«  the  said  statute  of 
Winchester  shall  be  duly  executed  as  it  hath  been  in 
old  time  past.  And  the  10  &  11  Car.  1.  c.  13.  Ir.  has 
followed  the  27  Eliz.  e.  13.  £ng.  supra^  with  such  devia* 
tions  only  as  are  noted  in  tlie  margin.  But  the  8  Geo.  2. 
c.  6.  £ng«  22  Geo.  2.  c.  24.  £ng.  and  22  Geo.  2.  c.  46. 
«.  34.  Eng.  have  jiot  been  adopted  in  Ireland. 

Several  statutes  have  been  abridged  in  th#  progress  oi  pgrtantappra^ 
this  work,  eontainipg  clauses  providing  rewards  and  im*  ^^^fj^r!^'' 
munities  for  such  as  apprehend  felons,  and  bring  them  ^^^'">"^<^- 
10 justice,  but  the  following  remain  to  be  here  stated,  ^ ^•*^^*^'® 
^y  the  4  W.  &  M.  c.  8.  Eng.  every  person  who  shall 
spprehend  any  thief  or  robber,  and  prosecute  him  until 
he  be  convicted  of  any  robbery  committed  in  or  upon 
any  highway,  passage,,  field,  or  c^en  place,  shall  receive 
from  the  sheriff  of  the  county  where  such  robbery  and 
conviction  shall  be,    (without  paying  any  fee  for  tiie 
same)  for   every    such   offender   so    convicted,   <£40. 
within  one  month  after  such  conviction,   and  demand 
thereof  made,  by  tendering  a  certificate  to  the  said 
^eriff,  under  the  hand  of  the  judge  before  whom  such 

felon 


1156  O/AiTtits.  Book  IV. 

Man  shall  be  conviotedy  certifying  the  eonvietion  of 
such  felon  for  a  robbery  doi»  within  the  odiwtj  ef  laid 
sheriff,  and  ako  that  such  felon  waa  ta^eii  bj  the  penon 
elaiouDg  the   reward ;    and  iii  caie  any  diapiM  shall 
arise  between  the  persons  so  apprehending  aay  df  the 
^IH!^^'     said  thterea  and  robbers,  touching  their  r^;bt  to  the 
reward,  tiien  the  said  judge,  99  certifying^  diall  by  said 
certificate  apipoiat  thm  said  reward  to  be  paid  atoongit 
the  partiea  claioiing  the  same^  in  such  proportions  as  10 
said  judge  shall  seem  }ost«     And  if  aoy  inch  shofiff  slisll 
!^fp^kM  ^  ^  ^  renewed  before  the  exfuratioQ  of  a  tooath 
j^*  after  sucb  convictkn^  and  demaiKl  made  of  said  reward^ 

(not  being  paid  as  aforesaid)  thea  the  neat  suceeedttig 
sheriff  shall  pay  the  aame,  within  a  month  after  demsad 
and  certificate'  brought  as  aforesaid.  -And  any  skeriff 
^iU  pm^    mokiug  default  of  payment  shall  forfeit  to  the  fmson  to 
whom  sacii  money  is  due  as  aforesaid^  doviblo  the  sum 
be  ought  to  ha^e  paid,  to  be  recovered  by  him,  his  exe- 
cutors or  administratDrs,  in  any  court  of  record  at  West* 
minster,  by  action  of  debt,  lie.  widi  tieblo  costs.    Asd 
g«  5.        by  8.  3.  in  case  any  person  shall  be  killed  by  any  siicb 
robber,  endeavouring  to  apprehend  of  in  making  par- 
f  person  iiiUd  ^it  after  him,   then    the  executon  or  admintstrators, 
S?^6^^/'  or  such  person  to  whom  the  right  of  admiasstration  <rf  the 
rectivernea/d.   personal   cstAte  of  tl»e  person  so  kiiled    sliall  belong, 
upon   certificate  delivered  under   tiie*  handstand  seals 
of  the  judg^  or  justices  of  assise  for  the  county  where 
,    the  fact  was  doiie,  or  the  two  next  justices  of  peace) 
if  such  person  be  so  kiRed,  (which  certificatie  the  said 
judge  or  justices,  upon  soSicient  proof  beforre  tbooi  wade, 
shall  giv«  without  fee)    shall  receive   J£M.  from, the 
sheriff  of  the  county  where  the  fiact  was  done,  and  upon 
failure  of  payment  thereof  by  the  saidi  sheriff^  doobU 
the  oum  of  «i*4(X  to  be  recm'ered  against  hinr  wid>  treble 
S.4.        costs.     By  s.  4.  all  sheriA^  their  executora,  ^c.  apon 
$herffiaUowfd  pi'^u^^iHg  sucli  rcspectiYe  certificates,  and  the  receipts 
"^'"^  rf/*.      for  ^^g  money  by  them  paid  in  pursuance  of  Ais  set, 
slmli  be  allowed*  upon  their  accounting,  all  monies  (ether 
than  the  double  sum,  and  costs)  which,  tliey  ahall  dis* 
'•  ^'        burse  as  aforei^aid,  without  any  fee.     Provided  (a«  5.)  diat 

if 


aXVlir        Of  Arrests/  1157 

if  upon  tlie  account  of  any  sheriff,  there  shall  not  be  Qj.  rtimburted 
monies  sufficient  in  the  hands  of  such  sheriff  to  reim-^'^^^*'***^^- 
burse  him  such  monies  paid  by  virtue  of  this  act,  then 
such  sheriff  shall  have  the  same  repaid  by  the  lord  trea- 
surer or  commissioners  of  the  treasury,  out  of  the  re- 
venue of  the  crown,    upon   certificate   from   the  clerk 
of  the  pipe.     By  s.  6,  every  person  who  shall  so  take,       §.6. 
apprehend,    prosecute,    or  convict  such  robber,    as  a 
further  reward,  shall  have  the  horse,  furniture,  and  'drms^hending,  &c* 
money,  or  other  goods  of  the  said  robber,  that  shall  J°*^;;,'^'''^J^ 
be  taken  with  him  ;  any  right  or  title  of  their  majesties, 
bodies  corporate,  or  lord  of  any  manor  or  franchise,  or 
of  him  or  thetn  lending  or  letting  the  samfe  to  hire  to 
any  such  robber,  notwithstanding :    Provided  that  this 
clause  shall  not  take  away  the  right  of  any  person  to 
sach  horses,  &c.  from  whom  the  same  were  before  fe- 
loniously stolen.     And  by  s.  7.  if  any  person,  being  out        ,  .^^ 
of  prison,  shall  commit  any  robbery,  and  afterward  dis- 
cover two  or   more  persons  who  shall  have  committed  ^*'**^f*^*!!L 

*  accompuces.paf^ 

any  robbery,  so  as  they  shall  be  convicted,  he  shall  be  *"»«'• 
entitled  to  the  king's  pardon  for  all  robberies  which  he 
shall  have  committed  before  such  discovery  made ;  which 
pardon  shall  be  a  good   bar  to  any  appeal   brought  for 
such   robbery.      The   6   Geo.    1.  c.   23.   Eng.  furthercOeo.i.c.  23. 
enacts,    (s.  S.)  that  the  streets  of  London  and  West- ■"  *' ^"*' 
roinster,  and  other  cities,  towns,  and  places,   shall  he  fitreeu  qre'ftJef 
deemed  to  be  higrhways  within  the  meaning  of  the  4  &  5  ^^-/ohfietm^ 
W.  &  M.  c.  8.  Eng.  and  all  certificates  to  be  signed  upon 
convictions  for  robbery,  shall  be  signed  and  paid  without 
any  deduction,  fee  or  reward,  excepting  any  sum  not 
exceeding  5s.  for  the  writing  and  drawing  thereof,  and 
that  as  well  where  any  offender  shall  plead  guilty,  as 
where  he  shall  be  convicted  on  evidence ;  and  if  any  per- 
son, under  pretence  of  signing  or  procuring  to  be  signed 
any  such  certificate,  or  on  account  of  payment  of  the 
money  allowed  therein,  shall  take  any  fee,  &c.  other^^^ ,  ^.  ^. 
than  as  aforesaid,  he  shall  forfeit  i^40.  to  be  recovered  «f/i/fC"<*w<* 
by  action  of  debt,  &c.  in  any  court  of  record  at  West- 
minster ;  such  forfeiture  to  the  use  of  the  person  en- 
titled to  the  certificate,  on  account  of  which  such  fee, 

VOL.   U.  4  F  kc. 
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t.io.  &c.  was  taken.  And  by  s.  10.  the  reward  of  <£40.  for 
Sftfanif>aid  the  apprehending  and  convicting  any  person  for  bur- 
turn.  '   glary,  shall  be  paid,  without  deduction,  for  evexy  offender 

10  &  u  w.  3,  ^^®  *^*''  ^^  apprehended  and  convicted.     The  10  &  11 
c23.  Eog.      w.  3.  c.  23.  Eng.  also  enacts,    that  every  .person  who 
PerstMs  apnre-  •'^^'^  apprehend  and  take  any  person  guilty  of  any  of 
Adding ofm-   the  felonics  in  s.  I.  ante  p.  997-8.  before  mentioned, and 
oei,  houre-      prosecute  him  until  he  be  convicted,  such  apprehender, 
for  his  reward  upon  every  such  conviction,  '(widiout  any 
fee  to  be  paid  for  the  same)  shall  have,  forthwidi  after 
every  such  conviction,  a  Certificate  under  the  hand  of 
the  judge  certifying  such  conviction,  and  also  witliin  what 
parish  or  place  the  felony  was  committed,  atid  also  dot 
such  felon  was  discovered  and  taken  by  the  person  so 
discovering  or  apprehending  said  felon ;    and  io  case 
any  dispute  shall  arise  between  any  of  the  persons  so 
discovering,  &c.  any  such  felon,  touching  their  right  to 
the  certificate,    tlien  the  said  judge,  justices,  or  the 
major  part  of  them,  shall,  by  their  certificate,  appoint 
the  said  certificate  into  so  many  shares,  to  be  divided 
amongst  the  persons  therein  concerned,  as  to  the  said 
judge,  &c.  shall  seem  just;-  which  certificate  shall  be 
once  assigned  over,  and  no  more ;  and  the  original  pro- 
prietor of  such  certificate,  or  the  assignee  of  the  same, 
Uttch fertons  to  whosocver  of  them  shall  have  the  interest  therein  by 
^Z"!d^iT  virtue  thereof,  and  of  this  act,  shall  be  discharged  of  all 
parish  and  wkrd  offices  witliin  the  parish  or  ward  whereia 
such  felony  shall  be  committed  ;  which  certificate  shall 
/  be  inrolled  by  the  clerk  of  the  peace  of  the  county  in 

which  the  same  shall  be  granted,  for  which  inrolment 

the  clerk  of  the  peace  of  the  county  or  city  in  which  the 

-  fame  shall  be  granted,  shall  have  for  his  fee.  If.  Provided 

ctk        (^*  ^*)  ^^^^^   ^^  ^"y  P^i^^^n  having  such  certificate  shall 

make  use  of  said  certificate  to  exempt  hipn  from  any 

^U^M^^^!  P*''ish  or  ward  office,  such  person  so  making  use  of  said 

certificate,   or  any  other  person  claiming  any  interest 

therein,  shall  not  assign  over  the  said  certificate  to  any 

"-^         other  person.     And  by  s.  4.  in  case  any  person  shall  be 

M»teHion,  t^c  slain  by  any  such  house-breakers,  horse-steaiers,  or  other 

li  a^tkending  felon  aforcsaid,   by  endeavouring  to  apprehend  or  in 

Sr^to  w  w.  nasJ^'ng  pursuit  after  them,  tlien  the  executors,  &c.  of 

ttficaU^  5Ucb 
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such  person  so  slain,  to  whom  the  right  of  administration 
of  liis  personal  estate  shall  belong,  shall  have  the  said 
ct;rti(icate  in  manner  aforesaid,  without  fee.     And  tlie 
5  Ann.  c.   31.  Eug.  further  enacts,  tb^t  every  person  ^  Ann.  c.  31, 
who  shall  apprehend  and  take  any  person  guilty  of  bur-  ' 
glary,  or  the  felonious  breaking  and  entering  of  ^asty  Further  reward 
bouse  in  the  day  tunp,  and  prosecute  him  until  he  \)^burghrs,  to'"' 
convicted  thereof,  shall  receive  [*over  and  above  the  res- 
wards  given  by  the  10  &  1 1  W,  3.  c.  23.  supra,  the  suin 
of  i40.  within  a  month  after  such  conviction,  to  be  paid 
by  the  sheriif  of  the  county  where  such  felony,  ^c.  shall 
be  made  and  done,]'  without  any  fee  fgr  the  same,  tp 
ibe  person  so  taking,  &c.  said  gifender,  hp  [t rendering]  f  "Tendiering" 
a  certificate  tp  thp  sheriff,  under  the  hand  of  thp  judges  1°  ^^^^^  ^ 
or  justices  before  whom  such  felon  shall   be  so  cgi)- 
victed,  certifying  the  conviction  of  such  felon  for  sai4 
offence,  aq^  in  what  parish  the  same  was  CQiimittedt 
and  also  that  such  felon  was  taken  by  the  person  claiming 
the  said  reward ;    and   in  case  any  dispute  shall  arise 
between  the  persons  so  apprehending  ^ny  the  said  felons, 
touching  tlieir  right  to  the  sV|d  reward^  then  the  judge,  «     ^j 
&c.  so  certifying  as  aforesaid,  shall  by   their  certilrcate  t'»ntd. 
appoint  the  said  reward  to  be  paid  amongst  the  parties 
cluioiiog  the  same,  in  such  proportions  as  to  such  judge,. 
&c.  shall  Sjeem  just;   and  if  any  such  sheritf  shall  die 
or  be  removed  before  the  expiration   of    a    [|month]  t«<2idav«'Ma 
^fter  such  conviction,    and  demand  made   of  the  said  ^ '^°"'*^*  ^' 
reward,  (not  being  paid  as  aforesaid,]  then  the  next  suc- 
ceeding [§sberil]r]  shall  pay  the  same,  within  a  month  ^^^^   ^^  ^ 
;^fter  demand,  and  certificate  brought  as^  aforesaid  ;  and  ^hMr»ffpr«>tdt4 
if  default  of  payment  of  th|t;  said  sum  of  money  shall  be 
made  by  any  [§.$heri(T,]  such  [§sherifl*]  so  making  default 
shall  forfeit  tp  the  person  to  ^hom  such  mpney  is  due, 
double  the  sum  he  ought  to  have  paid,  to  be  recovered 
by  him,  his  executors,  &c.   in  any  court  of  record  ^t 
[II  Westminster,]  by  action  of  del)t,  &c.  with  treble  costs. » ,,  D^jh^-o^  Ui 
And  by  s.  2.  iuTase  any  watchman  or  other  person  shall  dAnn.  c.s. 
be  killed  by  any  such  burglar  or  house-breaker,  in  en-    '   ^  g^ 

4  F  2  dcavouring 

*  Instead  of  the  words  viUiin  the  crf>tchet«,  f\\e  words  of  the  8  Anti.  c.  8.  Ir . 
bere  are  "£5»  within  21  days  after  sucli  conviciion,  to  be  paid  ^y  tlia  coUcciar 
•f  the  district." 

^  *f  Colleiitor''  in  8  Ann.  c.  $.  Ir. 


s.  S. 
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—  dfeavourins  to  apprehend,  or  in  making  pursuit  after  him, 
t^  person  iUun  then  the  cxecutors,  &c.  or  such  person    to  whom  the 
IVgTrf  to'!iJ?  right  of  administration  of  the  personal  estate  of  such 
ceherevvd,     ^^^^^  gj,  tilled  sliall  hclong,  upon  certificate  delivered 
under  the  hands  and  seals  of  the  judge  or  justices  of 
aissize  of  the  county  where  the  fact  was  committed,  or 
the  2  next  justices  of  peace,  of  such  person  being  so 
killed,    (which  certificate    the  judge  or  justices,   upon 
sufficient  proof  before  them   made,    shall   give    with- 
out fee,)   shall  receive   [*of 40.  from  the  sheriff  of  the 
county]  where  the  fact  was  committed  ;  and  upon  failure 
of  payment  thereof  by  the  said  [fsheriff,]   [^double  the 
sum  of  ^40.]  to  be  recovered  against  them,  with  treble 
costs.     By  s.  3.  all  [t sheriffs,]  their  executors,  &c.  upon 
producing  such    certificates,    and  the  receipts  for  the 
SJuriffs,  fife,    tnoney  paid  by  them  in  pursuance  of  this  act,  shall  be 
liu^rttmenu,    allowed  upon  their  accounts,    all  monies    other    than 
[§double  the  sum,]  and  treble  costs  of  suit  which  they 
shall  disburse  as  aforesaid  ;  and  if  upon  account  of  any 
[fsheriff,]    there   shall  not  be  money   sufficient  in  the 
bands  of  such  sheriff  to  reimburse  him  such    monies 
paid  by  him,    then   the  [fsheriff]   shall  have  the  sauie 
repaid  by  the  [||lord  treasurer,  or  commissioners  of  the 
treasury,]  out  of  the  revenue,  of  the  crown,  upon  cerd- 
ficate  from  the  [^clerk  of  the  pipe.]     And  by  s.  4.  if  any 
person  being  out  of  prison  shall  commit  any  burglary  or 
Viscoo^ert  of   felony,  and  afterwards  discover  2   or  more  persons  who 
twr^Wpar-  shall  have  committed  any  such  burglaries,  &c.  so  as  2  of 
don^d.  ^jjg  persons  so   discovered   shall  be   convicted  thereof, 

such  discoverer  shall  have  the  like  reward  and  allowance 
of  [**/40.]  hereby  promised  to  the  person  who  shall  ap- 
8  Ann.  c  8.     prebend  and  convict  house-breakers,  and  all  other  ad- 
^'  \antages  given  to  such  taker  and  prosecutor,  and  shall 

also 

*  <*^20.  from  Uic  collector  of  the  district'*  in  S  Ann.  c.  8.  Ir, 

f  "  Collector**  in  S  Ann.  c.  8.  Ir. 

%  "  The  lum  of  ^40."  Id  8  Add.  c.  8.  Tr. 

5  "  Such  penaltiet  aa  he  shall  incur  through  his  own  defisull**  io  8  Ana. 
c  8.  ir. 

]|  **  Vice  treasurer  or  his  deputy"  in  8  Aon.  c.  8. 

%  *'  Comnmaianers  of  the  reTe|ioe*>  in  8  Ann.  c.  8.  Ir. 


s.  4« 
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'<tlfo  be  entitled  to  the  king^s  pardon  for  all  burglaries, 

robberies,  and  felonies,  (except  murder  and  treason)  by 

liim  commuted  at  any  time  before  such  discovery  made; 

wbicii  pardon  shall  be  a  good  bar  to  any  appeal  brought 

for  such  burglary,  &c.     Provided  (s.  7.)  that  the  j udge  or       ••''• 

justices   before  whom  such  felons   and   house-breakers  ,^  ^^^^^^^^ 

iball  be  convicted,  shall  determine  and  settle  the  rights  ovictfr/j^oifr, 

and  shares  of  such  persons  who  by  this  act  shall  be  en- emdqftheai' 

titled  to  the  certificate  herein  directed  to  be  given,  and****'    ^ 

shall  also,  (being  thereunto   required)    make   out  and 

deliver  the  said  certificate,  [^without  fee,]  to  such  person 

entitled  thereto,  before  the  end  of  such  assizes  or  sessions 

wherein  such  conviction  shall  be  had.     The  3  Geo.  l.  SGeo. i.e.  15. 

c.  15.  s.  4.  Eng,  reciters  the  4  &  5  W.  &  M,  c.  8.  and** 

5  Ann  c.  31.  ^upra^  as  also  the  6  &  7  W.  3.  c.  17.  Eng.  ^hn^iimm^* 

ante  p.  487.  and  (because  sheriffs  were  kept  for  a  long  bursedhy  ims- 

time  out  of  the  money  so   disbursed   for  the  rewards ''^* 

aforesaid)  enacts,    that   no   sheriff  shall  be  obliged  to 

charge  in  his  accounts  any  money  to  be  paid  for  the 

rewards  in  said  act  mentioned,    but  may   immediately 

apply   to  the   lord    treasurer    or  commissioners  of  the 

treasury,  who,  upon  inspecting  a  due  certificate  of  the 

conviction  of  such  offender,  for  which  such  reward  shall 

be  paid  by  virtue  of  any  of  said  acts,  together  with  the 

receipts  of  the  parties  entitled  to  receive  the  same,  shall 

forthwith  repay  such    sheriff  all    monies   so    disbursed, 

without  fee.      The  i  Ann.  c.  8«  Ir.  has   followed  thesAon.c.s. 

5  Ann.  c.  3 1 .  Eng.  with  such  deviations  as  are  noted  '* 

io  the  margin,  but  the  other  statutes  above  mentioned 

have  not  been  adopted  in  Ireland. 

*  The  pcrtoQ  making  out  lach  oertificatt  to  be  entitled   to  If.  by  tho 
S  AiuL  c.  8.  Ir. 


CHAP. 
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CyAP.  XIX. 


Of  Commitment  and  Bath 


What  pertoHi  J^  ORasmucli  as  sheriflFs  and  others  have  let  out  of  pri* 
'h^eJbU  ^  '^"  ^y  replevin  such  as  were  not  replevisable ;  and  have 
9Edw. Ue.i5.  I^^P^  ^^  prinon  such  as  were  replevisable;  and  for  a» 
K&l.  much  as' before  this  time  it  was  not  deifermined  which 

persons  were  replerisable,  and  which  not,  but  only  those 
thai  were  taken  for  the  death  of  man,  or  by  the  com- 
'  mandment  of  the  king,  or  of  his  justices,   or  for  the 

foivs! ;  the  3  Edw.    1.    &.   15    E.  &  I.   provides,   that 
such  prisoners  as  before  were  outlawed,  and  they  which 
have  abjured  the  realm,  provorS)  and  such  as  be  taken 
with  the  mainour,    and  those  which   have   broken  the 
king*5  prison^  thieves  openly  defamed  and  known,  and 
such  as  be  appealed  by  provors,  so  long  as  the  proTors 
be  living,  if  they  be  not  of  good  fame,  and  such  as  be 
taken  for  liouse-burning  feloniously  done,  or  for  false 
money,    or  for  counterfeiting  the   king's  seal,   or  per- 
sons   excommunicate    taken    at    the    request    of  the 
bishop,  or  for  manifest  offences,  or  for  treason  touching 
tlie  king  himself,  shall  be  in  no  wise  replevisable  by  the 
Whit  tjfftntftrt  common  writ,  nor  without  writ :  But  such  as  be  indicted 
mmfbetmitd.    of  larceny,  by  inquests  taken  before  sheriffs  or  bailtfis 
by  their  office,  or  of  light  susDicion,  or  for  petit  larceny 
that  amounteth  not  ab^ve  the  value  of  1 2d.  (if  they  were 
not  guilty  of  some  other  larceny  aforetime},  or  guilty  of 
receipt  of  felons,  or  of  commandmefit,  or  force,  or  aid  in 
felony  done,  or  guilty  of  some  other  trespass  for  which 
one   oiigbt  not  tQ  lose  life  nor  member,  and  a  man  ap- 
pealed by  a  proTor  after  the  death  of  the  provor,  (if  be 
be  po  common  thief  nor  defamed;)  shall  be  let  out  by 

sufficient 
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ittfficient  surety  whereof  the  sherifF  will  be  answerable, 
and  that  without  giving  ought  of  their  goods.  And  if 
the  sherifF,  or  any  other,  let  any  go  at  large  by  surety,  Penai^forie- 
that  is  not  replevisable,  if  he  be  sheriff  or  constable,  or^f  «^**««^'» 
any  other  bailiff  of  fee,  which  hath  keeping  of  pri- 
BODS,  and  thereof  be  attainted,  he  shall  lose  his  fee 
and  office  for  ever:  And  if  die  under-sheriff,  con- 
stable,  or  bailiff  of  such  as  have  fee  for  the  keep- 
ing of  prisons,  do  it  contrary  to  the  will  of  his  lord, 
or  any  other  bailiff  being  not  of  fee,  they  shall  have 
3  years  imprisonment,  and  make  fine  at  the  -  king*s 
pleasure.      And    if  any   withhold  prisoners  reblevisa-^'"^"y{'^.*^* 

*  .f  »  »  ruptly  rtfuting 

ble,  after  they  have  offered  sufficient  surety,  he  shall  orwuptmg 
pay  a  grievous  amercement  to  the  king ;    and  if  he 
take  any  reward  for  the  deliverance  of  such,  he  shall 
pay  double  to  the  prisoner,  and  be  in  the  mercy  of  the 
king.    Tlie  23  Hen.  6.  c.  9.  £.  &  I.   furtlier  provides,  23  Hen.  6.  c.9. 
tliat  sberif&,  and  all  other  officers  and  ministers,  shall 
let  out  of  prison  all  persons  by  them  arrested,  [by  force  Sker\ft,  i^c.  in 
of  any  writ,  bill,  or  warrant  in  any  action  persional,]  or;^^^^'^^!^, 
by  cause  of  indictment  of  trespass,   upon  reasonable  ^'^' 
sureties  of  sufficient  persons,   having  sufficient  within 
the  county  where  such  persons  be  so  let  to  bail,  to  keep 
their  days  in  such  place  as  the  said  writs,  &c.  shall  re- 
quire.   Such  persons  which  be  in  ward  by  condemna- 
tioQ,  execution,  capias  utlagaium  or  excomnmnicatum^ 
surety  of  the  peace,  and  all  such  persons  which  shall  be 
comoiitted  to  ward  by  special  commandment  of  any  jus- 
tice, and  vagabonds  refusing  to  serve  according  to  the 
form  of  the  statute  of  labourers,  only  except.     And  the 
I  &  2  Ph.  &  M.  c.  1 3.  Eng.  further  enacts,  that  no  jus-  i  &  2  Pfa.&  m. 
tice  of  peace  shall  let  to  bail  or   mainprise  any  person*^*  *^*'^**^'' 
which  be  forbidden  to  be  replevied  or  bailed  by  the  3  Gf^t^nRa/Mm  »/ 
Edw.  1.  c.  15.  supra.     And  by  s.  3.  any  person  arrested         *  ' 
for  manslaughter  or  felony,  or  suspicion  thereof,  being 
bailable  by  law,  shall  not  be  let  to  bail  or  mainprise  by  Jdfwl^ 
any  justices  of  peace,  if  it  be  not  in  open  sessions,  ^»- /o^^  ^^^wj^ 
cept  it  be  by  2  justices  at  the  least,  whereof  one  to  be  of 
the  quorum^  and  the  same  justices  to  be  present  together 
at  the  time  of  such  bailment,  &c.  which  bailment^  &g. 

they 
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th^y  shall  certify  in  writing  subscribed  wttb  their  ova 
.hands,  at  the  next  general  gaoMelivery  to  be  holden 
within  the  county  where  the  said  person  shall  be 
t.4.  arrested  or  suspected.  By  s.  4.  the  said  justices^  or  one 
of  them  being  of  ti>e  quvrum,  when  such  prisoner  is 

Jutficet  to  pUi      ,  ,         t      r  1  r  II  <•  I 

inrvriUngetea-  brougtit  before  them  for  any  oianslaoghter  or  febnj, 
i^'^u      before  any  bailment,  &c.  shadl  take  the  examination  of 
the  said   prisoner,  and  information  of  tliem  that  bring 
him,   of  ilie  fact  and   circumstances  tliereof^  and  the 
same,  or  as  much  thereof  as  shall  be  material  to  prove 
the  lelony,  shall  put  in  writing  before  Uiey  make  the 
said  baihnent ;    which  examination,    together  witli  tlie 
bailiuedt,    the  said  justices   shall  certify  at  die  next 
general  gaol  delivery  to  be  holden   within  the  limits  of 
.  their  commission.     And  die  clause  of  this  act  which  re- 
JiecognhaneeioV^^^'^^  coToocrs,  as  Well  as  justices  of  peace,  10  bind  by 
fnmuig.         recognizance  or  obligation  such  as  declare  any  diiog 
material  to  prove  die  murder,  manslaughter,  offence  or 
felcoiy,  to  appear  at  the  next  gaol  delivery  to  give  evi- 
dence has  been  already  stated,  vol.  1.  p.  238.    [*But 
s.  5,        this  act  provides  (a.  6.)  that  justices  of  peace  and  coro- 
necs  within  the  city  of  London,  and  county  of  Middle- 
Zmm^  %rc.     ^^^9  *"^  ^"  other  cities,  borongbs  and  towns  corporste, 
within  England  and  Wales,  shall,  within  tlieir  several 
jurisdictiona,   have  authority  to  let  to   bail  felons  ami 
«  ,  prisoners,  in  such  manner  as  they  have  been  iiereiofore 

accustomed  ;  and  also  shall  take  examinations  and  bonds 
as  aforesaid,  upon  every  bailment  by  them  to  be  made; 
and  shall  certify  such  bailments,  &c.  at  the  next  gaol 
delivery  to  be  holden  within  the  shire,  city,  borough,  or 
town,  wliere  their  several  jurisdictions  extend,  upon  like 
pain  as  is  limited  in  this  act.]  But  for  as  much  as  the 
1  &  3  Ph.  &  M.  c.  13.  supray  doth  not  extend  to  such 
prisoners  as  shall  be  brought  before  any  justice  of  peace 
for  manslaughter  or  felony,  and  by  such  justice  sball  be 
committed  to  ward  for  tlie  suspicion  of  such  maosiattgh- 
25c3Ph.&Mi  ter  or  felony,  and  not  bailed;  the  2  &  3  Ph.  &  M- 
c.  laEug,      ^^  jQ^  £^g    enacts,  that  such  justice  before  whom  any 

person 

•  This  claute  ii  not  in  the  10  Car.  1.  it  2.  c«  IS.  Ir. 
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person  shall  be  brought  for  ^manslaughter  or  felofiy,  of  Eg^ao^ 
fcr  suspicion  thereoFi  before  he  shall  <:;ofnniit  or  send  ""^  informatwm 

'^  /  to  be  mUo  taken, 

such  prisoner  to  ward,  snail  take  the  e)ia#Aination  of  snch  thouf^h  party 

prisoner,  and  infohnation  of  those   that  bring  him,   of  "'^    ' 

the  fact  and  circumstances  thereof^  ami  the  same,  or  as 

Bmch  diereof  as  shall  be  material  to  prove  the  felony, 

shall  put  in  writing  within  2  days  after  the  said  examt- 

Badoo ;  and  tbe  same  shall  certify  in  6uch  manner,  and 

at  such  time,  as  if  such  prisoner  had  bedn  bailed  or  1^ 

to  mainprise,  upon  such  pain  aa  is*  htn'Md  [fin  the  1  &  8         "^^ 

Ph.  &M.  c.  13.]  for  not  taking  or  not  certifying  such 

examinations.     And  the  said  justices  shall  hate  authority 

by  this  act,  to  bittd  all  such  by  recognistance  or  f>bliga-  ^^^u^  ^ 

tioo,  as  do  declare  any  thing  material  to  prove  llie  said 

manslaughter  or  felony  against  such  prisoner  as  shall  be  so 

committed  to  ward,  to  appear  at  the  next  general  gaoUde-* 

livery  to  be  holden  within  the  county,  &c.  where  the  trial 

of  the  said  ^man-slaughter,  &c.  shall  be,  then  and  there  to 

give  evidence  against  the  party;  and  the  said  justices 

shall  certify  tbe  said  bonds  taken  before  them,  in  like 

manner  as  they  ought  to  certify  tbe  bonds  [{mentioned 

in  the  said  former  act,  upon  paiti  in  the  former  act  men* 

tioned  for  not  certifying  such  bonds.]     The  10  Car.  1.  locar.i.sta. 

sL  2.  c.  18.  Ir.   has  incorporated   the  1  &  2  Ph.  &  M.*^-^^*^' 

c.  13.  and   2  &  3  Ph.  &  M.  c.  10.   with   such  variation 

only  as  is  noted  in  the  margin. 

The  provisions  of  tbeBiil  of  Rights   1  W.  &  M.  st.  2. 

c.  1.  £Dg.  and  of  the  Habeas  Corpus  Act  3 1  Car;  2.  t.  It. 

Eng.  have  been  already  stated,  vol.  i;  cha)>.  I.  and  ante 

p.  102,  &c. 
To   prevent  persofis  being  aggrieved,  by  being  ar-  ^,     .  . 

rested   under   false  suggestic^ns  and,  aoclisations;    t)m  q't'^f^fiomin" 

2$  Hen.  6.  c.  2.  Ir.  provides,  .tl)at  If  any  accusK^ions  bie  J^ "^'Jq  g  ^a. 

made  to  the  chief  governor  of  this  laad,.  or  to  other  offl-  ir. 

cers,   within  franchise  or  without,  be  that  maketh  tbe 

acoustttibi) 


1  • » 


♦  "  TreftsoD  and  murder^"  here  a<!dcd  in  10  Car.  1.  st.  2.  c.  18.  Ir, 

f  "  In  this  act"  m  10  Car  1.  st.  2.  a  18.  Ir. 

^  Instead  of  the.  words  witbio  the  crotf:he(s,  the-  words  of  the  10  Car.  1. 
at.  ^.  c.  IS.  Ir.  here  are,  "  where  the  prisoner  is  bailable,  asid  k-t  to  bail. 
Ice  u|^ta  such  pain  as  in  thh  statute  is  formerly  mentioned  f<ir  not  certify. 
iogsoch  bonds  oancerning  tacb  prisoners  as  shall  be  let  to  bail,  &c. 
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accBsation  shall  find  sufficient  surety  for  the  damages  of 
bim  that  is  accused,  if  it  shall  be  adjudged  that  the  sog^ 
gestion  or  accusation  be  not  true  ;  and  also  thai  he  that 
is  so  arrested,  may  go  by  surety  or  by  bail,  as  law  will, 
till  the  matter  shall  be  determined.  And  if  it  be  a  mat- 
ter touching  treason,  firiony,  or  trespass,  to  be  remitted 
to  the  king's  bench ;  if  it  be  a  matter  of  conscience, 
to  the  chancery;  if  it  be  a  matter  within  franchise, 
to  be  remitted  to  the  senescbal  of  the  Ubeity ;  and  if 
it  be  for  debt,  to  the  king's  common-place.  And  the 
party  that  is  grieved  may  have  suit  by  writ  or  bill  of 
false  imprisonment,  against  him  that  maketh  snggestioa 
or  accusation,  if  the  suggestion,  &c.  be  not  true.  Sav- 
ing the  king's  prerogative. 


CHAP.  XX. 


Of  the  several  Modes  of  Prosecution. 


^.1.      First  with  respect  to  indictments:  Several  of  the 
jmdktmtnti      Statutes,  ante  p*  232-3.  which  relate  to  the  description 
'^artaiJSned,  of  jurors  propcr  to  be  returned  for  the  trial  of  civil  ac- 
tfe.  void.        tions,  couccm  also  grand  juries  to  be  returned  in  cri- 
%k,L  '     '  minal  prosecutions ;  and  are  therefore  to  be  here  re- 
ferred to.    And  the  11  Hen.  4.  c.  9.  E.  &  I.  seems  to 
be  proper  for  this  place,  which  statute  recites,  that  ef 
late  inquests  were  taken  at  Westminster,    of  perwDs 
named  to  the  justices,  without  due  return  of  the  sberiffy 
of  which  some  were  outlawed  before  the  said  justices  of 
record,  and  some  fled  to  sanctuary  for  treason,  and  $ome 
for  felony,  by  whom  as  well  many  offenders  were  in- 
dicted, as  other  liege  people  not  guilty,  by  conspiracy, 
&p.  for  their  special  advantage  and  lucre ;  9nd  therefore 

eoactSf 
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enacts,  tliat  such  indictments  so  made,  with  all  their 
dependencies,  shall  be  void  ;  and  uo  indictment  sliall 
be  made  by  such  persons,  but  by  inquest  of  the  king's 
lawful  liege  people,  returned  by  the  sheriflfs,  or  bailiffs 
of  franchise,  wiilidutany  nomination  to  them  previously 
made  by  any  p^son  of  the  names  which  should  be  im- 
panelled, except  by  the  officers  of  the  sheriffs,  &c. 
sworn  and  known,  and  other  officers  to  whom  it  pertain- 
eth  to  make  the  same.  And  any  indictment  otherwise 
made  shall  be  void. 
With  relation  to  the  riile  of  law  which  requires  in- 

WW'  Mk^^^m     ^^M#kX*'A  ^M^ 

dictnients  to  be  laid  in  the  county  where  t^^^  oSenoe  ^^oning  m  <tn€ 
tbail  be  committed  ;    the  2   &  3  Edw.  6.  c.  24.  En«.  ?""J':  *^ 
enacts,    that    where   any   person    slmll   be    feloniously  '^^^  initjctmtni 
stricken  or  poisoned  in  one  county^  and  die  of  the  satne  2^3  khw  a 
stroke  or  poisoning  in  another  county^  tlien  an   indict-  c*^4.s.  2.  luig. 
ment  thereof  found  by  jurors  of  the  county  where  the 
the  death  shall  happen,  (whether  it  shall  be  found  be- 
fore the  coroner  upon  tlie  sight  of  such  dead  body,  or 
before  the  justices  of  peace,  or  other  justices  or  com- 
missioners which  shall  have  authority  to  inquire  of  such 
offences^)  shall  be  as  effectual,  as  if  the  stroke  or  poison- 
ing had  been  committed  in  the  same  county.     And  by 
s.  3.  the  justices  of  gaol  delivery^  and  oifer  and  terminer ^       ,  5^ 
in  the   county  where  such  indictment  shall  be   takes, 
and  also  tlie  justices  of  the  king's  bench  after  such  in-  ^^J^J^^J^^ 
dictment  shall  be  removed  before  them,  may  procetad  ^^  ineounVf 
upon  the  same  in  all  points  as  if  such   felonious. stroke  ^/Mi/Ae. 
and  death,  or  poisoning  and  death,  had  grown  alt  in 
one  county :  And  such  party  to  whom  appeal  of  murder 
shall  be  given,  may  sue  appeal  of  murder  in  the  same 
county  where  the  party  so  feloniously  stricken  or  poi- 
soned shall  die,  as  well  against  the  principal,  as  against 
every  accessary^  in  whatsoever  county  or  place  the  ac* 
cessary  shall  be  guilty ;  and  the  justices  before  wbonl 
such  appeal  shall  be  commencedi  within  the  year  and 
day,  &c.  sliall  proceed  against  every  accessary  in  the 
same  county  where  such  appeal  shall  be  so  taken.     And 
by  s.  4.  where  any  murder  or  felony  sliall  be  commiUed         s.4 
in  one  couotyy  and  another  shall  be  accessary  in  any 

Other 
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Ateesutrv  $nnv  ^^^^^  ccunty,  iben  &n  indictment  found  mgainst  sach  ac- 
^mdktedm    cessatv  ID  the  oonntv  where  soch  o£Renoe  of  accessary 

niffereni  county  ^  j 

jumprincipaL  shall  be  coBiflaitted,  sliatl  be  m  effectual  as  if  the  pritt- 
ci[>al  oflfence    had    been    committed  within  the   same 
conntT :  And  the  justices  of  gaol  delivery,  or  oyer  and 
terminer^  or  2  of  them ,  of  such  county  wliere  the  offence 
of  accessary  shall  he  committed^  shall  write  to  the  cutiBS 
rotularum  or  keeper  of  the  records  wliere  soch  principal 
shall  be  attainted  or  convicted,  to  certify  whether  such 
principal  be    attainted,    convicted,    or    otherwise   dis- 
charged of  such  iMincipal  felony,  who  upon  such  writ- 
er* i/Acu/ere^  ing  sliaH  make  certificate  under  bis  s^l,  whether  such 
^^  *^^     principal  be  attainted,  ice.  or  discharged;  and  the  jus- 
tices of  gaol  delivery,  ^c.  shall  proceed  upon  such  ac« 
cessary,  in  such  manner  as  if  both  the  principal  (^ieooe 
and  accessary  had  been  committed  in  tlie  county  where 
the  offiance    of    accessary    was   committed.    And   the 
53  Geo.2.c.2i.  2  Gco.  2.  c.  21.  £ng.  further  enacts,  that  where  any  per- 
"^*  son  shall  he  feloniously  stricken  or  poisoned  upon  the 

Hitere  itroke,  Mu,  OT  St  amy  placc  out  of  England,  and  shall  die  of  the 
^''"^^"fjj  same  stroke  or  poisoning  witiiin  £ngland;  or  whore 
inEngiantt^or  any  pcrson  shall  be  feloniously  stricken,    &c.  ai  any 

vice  ▼ersa,  -^     ■  */  •* 

mdietment  bow  plscc  witliin  England,  and  shall  die  of  ilie  same  strcAe, 
^  '  &c.  upon  the  sea,  or  at  any  place  out  of  England ;  in 

■either  of  sach  cases,  an  indictment  thereof  found  by  tlie 
jurors  of  the  county  in  England  in  whtcb  such  death, 
stroke,  or  poisoning,  shall  happen,  (whether  it  aliall  be 
found  before  the  coroner  upon  the  view  of  sudi  dead 
body,  or  before  the  justices  of  peace,  or  other  juiltioes 
or  commissioners  who  shall  have  authority  to  inquire  of 
murders,)  sh^U  be  as  effectual  as  well  against  the  prin- 
cipals in  such  murder,  as  the  accessaries,  as  if  such  fe- 
lonious stroke  and  death,  or  poisoning  and  deadi,  and 
the  offence  of  such  accessaries,  had  happened  in  the 
>  county  where  such  indtctment  shall  be  found;  and  the 
justices  of  gaol  delivery  and  oj^er  Md  terminer  in  ^e 
vame  county  wtiere  such  indictment  sliall  be  found,  and 
also  any  superior  court,  in  case  such  indictment  sfa&libe 
'  ^  •  -  removed  into  such  superior  court,  shall  proceed  in  all 
poinds,  .as  well  against  tlie  principals  as,  the  accessariesy 
as  iff  such  felonious  stroke  and  death,  &c.  had  happened 

in 
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ID  the  coanty  where  the  indictment  shall  be  found ;  and 
every  such  offender,  as  well  principal  as  accessary,  sliall 
answer  upon  their  arfaiganoentSt  and  have  the  like  de-r 
feocesy  advant^^esi  and  exoeptions,  ^except  clalleng^^s 
for  the  hundred,)  and  shall  receive  the  like  trials  judg.- 
meat,  order  and  executiooi  and  suffer  such  pains  aii4 
penalties,  as  if  such  leloni^us -stroke  and  death,  &c.  had 
happened  in  the  same  county  where  such  indictment  sliall 
te  found.    The  10  Car.  1.  st.  2*  c.  19.  Ir.  contains  in  ^ocar.i.fus, 
sobstiuice  the  provisions  both  of  the  2  &  $  Edw.  6.  x:.  24.  <^-  ^^*  ^^* 
and  2  Geo.  2.  c.  21,  supra.    This  Irish  statute .  enacts,  ^^^^  ^^^ 
tluit  where  any  person  shall  be  traitorously  or  feloniously  ^x'« '«  ir^Umd, 
stricken,  poisoned,  'Or  bewitched,,  in  one  county,    and 
die  of  the  same  stroke,  &€.  in  any  other  county  within 
this  kingdom,  or  in  any  other  place  out  ,of  this  king-* 
dom;  or  where  any  person  shall  be  traitorously  or  felo- 
oionsly  strickea,  &c.  in  any  place  out  of  this  kingdom, 
and  die  of  ihe  same  stroke,   &c.  in  any  county  with« 
in  this  kingdom;    then  an  indictment  thereof  found 
by  jurors  in  the  county  where  the  death  siiall  liappen,  if 
the  death  happen  within  any  county  within  tl)is  kingdom, 
(whetlier  it  shall  be  found  by  the  coroner  upon  tlie  sight 
of  such  dead  body,  or  before  the  justices  of  peace,  or 
other  justice    or  commissioner,   which  shall  have  au*- 
thority  to  inquire  of  any  treasons,,  murders,  or  oaan- 
slaughiers)  sliall  be  as  effectual  as  if  the  stroke,  &c.  Iiad     i 
been  given,  &c.  in  the  county  where  the  party  shall  die, 
or  where  such  indictment  shall  be  found  ;  and  in  case 
such  death  shall  happen  in  any  otlier  place  out  of  this 
realm,  then  an  indictment  thereof  found  by  tlie  jurors 
of  the  county  wtiere  such  stroke,  &c.  shall  be  given, 
&c.  before  the  justices,  &c.  which  shall  have  authority 
to  inquire  of  murders  or  manslaughters,  and  the  trial 
and  judgment  thereupon   bad,  shall  be  as  effectual  as  if 
the  death  bad  happened  in  the  county  where  such  stroke, 
tic.  was  given,  ^. :    And  the  justices  of  gaol  delivery, 
o^r  and  termhury  in  the  county  where  such  indictment 
shall  be  taken,  and  also  the  justices  of  tlie  king^s  bench, 
after  such  indictment  sliall   be  removed  before   them, 
shall  proceed  upon  the  same  in  all  points,  as  if  such  fe- 
lonious stroke,  &c.  had  grown   all  in  one  iind  th^  same 

county. 


•.t> 
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county.     And  such  party  to  whom  appenl  of  morderor 
man-slaug^hter  shall  be  given,  may  me  his  appeal  in  the 
county  where  the  party  so  feloniously  stricken,  &c.  shall 
die,  in  case  he  die  tvithin  any  couniy  within  this  realm; 
^nd  in  case  such  death  happen  out  of  this  kingdom,  then 
in  such  county  where  such  stroke,  &c.  was  commiued ; 
and  in  both  cases  as  well  against  the  principal  aj  tlie  ac- 
cessary, in  whatsoever  county  or  place  within  the  king's 
dominions  the  accewiry  shall  be  guilty.     And  thejusr 
tice  before  whom  such  appeal  shall  be  sued,  (within  tlie 
year  and  day,  &c.)  shall  proceed  against  every  socli 
accessary  in  the  same  county  where  such  appeal  sliall  be 
taken,  as  if  such  oifence  of  accessary  hid  been  com- 
mitted in  such  county.     And  by  s.  2.  where  any  murder 
or  felony  sliall  ba  committed  in  one  county,  and  another 
person  shall  be  accessary  to  such  mtirder,  &c.  in  another 
county  within  this  realm,  or  in  any  other  place  out  of 
this  re^ilm,  then  an  indictment  found  against  such  ac* 
cessary  before  the  justices,  &c.  to  inquire  of  felonies  in 
the  county  where  such  offence   of  accessary  shall  be 
committed,  in  case  the  said  pffence  of  accessary  be  com* 
mitted  within  tliis  realm,  shall  be  as  effectual  as  if  the 
principal  offence  had  been'  committed  within  the  county 
where  the  indictment  against  such  accessary  shall  be 
found ;  and  the  justices  of  gaol  delivery,  or  oy^r  and  icr- 
viiner^  or  2  of  them,  of  or  in  such  county  where  the 
offence  of  snch  accessary  shall  be  committed,  upon  suit 
to  them  made,  shall  write  to  die  aistas  roiulorum^  cJerk 
of  the  crown,  or  other  keeper  of  the  records,  where 
auch  principal  shall  be  attainted  or  convicted,  to  certify 
whether  such  principal  be  attainted,  convicted,  or  other* 
wise  discharged  of  such  principal  felony,  who  shall  make 
sufficient  certificate  thereof  in  writing  under  their  seak 
to  the  said  justices,  &o. ;  and  after  they  that  so  shall 
have  the  custody  of  such  records,  do  certify  tliat  such 
principal  is  attainted,  &c.  or  disoharg ed,  then  the  jus* 
tices  6f  gaoUdelivery,  &c.  shall  proceed  upon  such  ac^ 
cessary,  in  the  county  where  such  accessary  became  ac- 
cessary, as  if  the  principal  offence  and  accessary  bad 
bjeen  committed  in  the  county  where  the  offence  of  ac- 
cessary 
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cessary  was  committed ;  and  in  case  aocfa  ofFence  of 
accessary  shall  be  coniniitted  in  any  place  out  of  this 
kiogdom,  then  an  indictment  found  against  such  acces* 
laiy  upon  the  circumstance  of  such  matter,  before  the 
justices,  &c.  to  inquire  of  treasons,  murders,  man* 
daughters,  or  other  felonies,  in  such  county  where  the 
principal  oi&nder  may  receive  his  trial  by  force  of  this 
act,  shall  be  as  ^effectual  as  if  the  ofFence  of  accessary 
had  been  committed  in  the  county  where  the  indict* 
ment  against  such  accessary  shall  be  found.  And  by 
L  3.  every  accessary,  and  other  offender  above  expressed,  g.  3, 
shall  answer  upon  their  arraignments,  and  receive  such 
trial,  judgment,  order  and  execution,  and  suS'er  such 
pains  and  penalties,  as  in  other  cases  of  treason,  murder, 
manslaughter  or  other  felonies. 

By  the  26  Hen.  8.  c.  1 3.  s.  4.  Eng.  if  any  of  the  king^s  Treamns  com* 
subjects,  denizens  or  others,  commit  or  practise  out  or^^^^JJJJ^-^j^J 
this  realm,  any  offences  which  by  this  act,  or  heretofojDe,*^*"^**'- 
hare  been  made  treason,  such  treasons  shall  be  inquired,^ 4?Enf.      ' 
and  presented  by  the  oaths  of  12  lawful  men,  upon  good 
and  probable  evidence,  iu  such  county  of  this  realm, 
and  before  such  persons,   as  it  sliall  please  the  king  to 
appoiiit  by  commission   under  iiis  great  seal^   in  like 
manner  as  treasons  committed  witbio  tliis  realm;  and 
npon  every  iodictmeot  and  presentment  found  and  made 
of  such  treasons,  aird  certified  into  the  king's  hench^ 
Hkeprocess^  &c.  shall  be  made  against  tbe  offenders, 
as  if  such  treason  had  been  found  to  be  done  witliin  the 
realm;  and  all  process  of  outlawry  against  offenders,  in 
treason,  being  resiant  or  inhabitant  out  of  the  realm  at 
tbe  time,  of  tlie  outlawry,  pronounced,  shall  be  eflfectual 
as  if  sucb  offenders  had  been  resident  within  the  realm. 
The  3i  Hen/ 8.  c.  2.  £ng.  also  enacts,  that  all  offences  35  Hen.  s.  ^,%. 
made  or  declared,  or  to  be  made,  &c.  treasons,  mispri- ^^* 
sions  of  treasons,  or  concealments  of  treasons,  and  com-  Treason  or  mis^ 
mitted  by  any  person  [♦out  of  England,]  shall  be  io'fjj^^^'/f/^!^'. 

quired  ^<^<^>  xohereand 
hovi  tritd, 

*  "  Oat  of  this  realm,  aiMloutof  his  viajn ty>g  ^ominioDt/*  io  SSOeo.  9. 
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quired  of,  &c.  before  the  king^a  justices  of  his  bench, 

for  pleas  to  he  holden  before  himaelfy  by  lawful  men  of 

tlie  shire  where  the  bench  shall  sit,  or  else  befoce  snch 

commissioners,  aud  in  such  shire  of  the  realm,  as  shall 

be  assigned  by  the  king's  comaiissioD,  and  by  good  sod 

lawful  men  of  the  same  shire,  in  like  manner  as  if  such 

treasons,  &c.  bad  been  committed  within  the  sainie  shire 

^  2«        wliere  they  shall  be  inquired  of,  &e.     Provided  (s.  2.) 

/hrriio  at  to     ^^^  ^^  ^^Y  P^^  ^f  the  realm  riiall  be  indicted  of  any 

peers.  gu^h  trcasons,  &.C.  by  authority  of  this  act,  they  »lisll 

5  &  6  Edw.  6.  '^^^^  ^^^^^  ^^^^  ^y  ^^^^^  peers,  as  heretofore.    The  S  &  6 
cii.  Eng.      £dw.  6.  c.  ll.Eng.  contains  also  clauses  similar  to  the 

Ouiiavrymau  ^^  '^®"'  ^'  ^*  ^^*  ^^^^^  i  ^^^  furtlier  providcs,  that  if 
ie  reversed  i\^^  party  to  bc  outlawod  shall,  within  one  year  after  the 
outlawry  pronounced,  or  judgment  given  upon  the  said 
outlawry,  yield  himself  unto  the  chief  justice  of  Eng- 
land, and  offer  to  traverse  the  indictment  or  appeal 
whereupon  tlie  said  outlawry  shall  be  pronounced,  then 
be  shall  be  received  to  the  said  traverse,  and  being 
thereupon  found  not  guilty,  he  shall  be  acquitted.    And 

99  Hen  8  c23  ^^  ^^  ^®"*  ^*  ^'  ^^'  ^^8'  f"'^!**^  enacts,  that  if  any 
isag.  person  being  examined  before  the  king's  council,  or  3 

.  of  them,  ijpon  any  manner  of  [*treason,]  misprision  of 
issue  upon  exa-  treason,  or  murder,  do  confess  any  such  offence,  or  that 
Idng^sZutufL  ^he  said  council,  or  S  of  them,  upon  such  exaroioalion, 
shall  think  any  person  so  examined  to  be  Tehemently 
suspected  of  any  treason,  &c. ;  then,  bytlie  king's  com- 
mandment, his  majesty's  commission  of  oj/er  d^ndtirmi' 
nevj  under  the  great  seal,  shall  be  made  by  the  cliau- 
cellor  of  England,  to  such  persons,  and  into  such  shira 
or  places,  as  shall  be  appointed  by  the  king,  for  the 
speedy  trial,  conviction,  or  delivery  of  such  offenders; 
which  commissioners  shall  have  power  to  inquire,  &c. 
all  such  treasons,  &c.  within  the  shires  and  places  li- 
mited by  their  commission,  by  such  lawfiil  persons  as 
shall  be  returned  before  them  by  the  sheriff  or  his  minis- 
ter, or  any  other  having  power  to  return  writs  and  pro- 
cess 

*  Tlrs  statute*,  to  far  as  rPtpi*cts  treason,  seems  to  be  repealed  by  tb« 
1  Cc  2  Pb.  &  M.  c.  lO.  Eog.  which  wiN  be  stated  io  another  place. 
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ceMfor  ihat  purpose,  in  whatsoever  otlier  sbire  or  place, 
within  the  king's  dominions  or  without,  luch  offences  of 
tretsoQi    &c.  were  committed  ^   and  in  such  cases  no 
cliallenge  for  the  shire  or  hundred  sliall  be. allowed. 
Provided  (s.  2.)  that  upon  the  trial  of  such  treasons,  &c.       %.%. 
the  challenge  to  any  juror  for  tack  of  freehold  of  die  Prmitb  at  to 
yearly  value  of  4(J5.  shall  be  allowed  as  hath  been  9LQ-]mo!ty'^ 
customed.     And  by  s.  3.  if  any  peer  shall  be  indicted        9.3. 
for  any  such  offence,  by  virtue  of  any  sucb  commission,  Prwiwoitg 
he  shall  ha^re  his  trial  by  his  peers' as  heretofore.     But     ^^ 
the4S  Geo.  3.  c.  113.  G.  B.  recites,  (s.  6.)  that  no  pro- 4SGeo.3.c  113. 
vision  is  made  by  tlie  33  Hen.  8.  c.  23.  supra^  for  the '  ^'  ^  ^" 
trial  of  accessaries  before  the  fact  in  murder,  or  for  the  P^ovhwnsqr 
tnal  of  manslaugnter,  under  any  comniission  to  be  is-  extended  to  ac 
sued  in  pursuance  of  that  act;  and  therefore  enacts, JJ"^^'|*jJ'Ji 
(s.  6.)  that  all  the  authorities  in  the  s^ld  recited  act  con-  '^"^g^^ 
taiaed  respecting  the  offence  of  murder,  and  the  exa- 
fuioation  of  any  person  upon  any  murders,  by  the  king's 
coaiicil,  or  3*  of  them,  and  tlie  making  and  issuing  of 
commisttons  of  cy^r  and  Urminer  for  the  trial,  &c.  of 
offenders,  and  the  inquiry,    &c.  of   all   such  murders 
therein  mentioned,  and  all  other  clauses,  &c.  concern- 
iog  the  offence  of  murder,    and   the   inquiring,    &c. 
thereof,  and  tlie  trial,  couviction,   or  delivery  of  such 
offenders  therein,  as  in  said  act  are  mentioned,  shall  be 
euended  to  the  offence  of  procuring,  directing,  couu- 
selling,  commanding,  or  otlierwise  becoming  an  acces- 
cary  before  the  fact  to  any  murder,  and  also  to  tlie  of- 
fence of  inanslaugliter,  as  if  those  offences  had  been  ex^ 
pressly  mentioned  in  the  said  recited  act ;  and  in   case 
any  offender  sliall,  in  pursuance  of  this  or  the  said  re- 
cited act,  be  indicted  for  murder,  and'  upon  sudi  trial  it 
shall  appear  tliat  he  is  guilty  of  manslaughter,  and  of  no 
greater  offence,  the  jury  may  bad  him  guilty  of  man- 
slaughter only;  or  in  case  of  doubt  or  difficulty  may 
find  a  special  verdict,  upon  which  there  shall  be  tli^ 
like  proceedings,  judgment,  and   punishment^   or  exe- 
cution, as  if  th^  offence  had  been  committed  within  the 
body  of  any  county  within  tlua  realm,  and  such  trial  had 
been  had^  and  such  general  or  special  verdict  bad  been 
VOL.  u.  4  Q  found 
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found  upon  an  indictment  for  murder  found  and  tried 
according  to  the  course  of  the  common  law.    The  28 
Hen.  8.  c.  8.  Ir.  contains  a  clause  precisely  similar  to 
2RHen.8.c.8.  the  26  Hen.  8.  c.  13.  s.  4.  supra.     And  the  33  Geo.  3. 
*'•  c.  45.  Ir.   has  followed  the  35  Hen.  8.  c.  2.  supra,  with 

s3Geo.3.c.45.  ^^^^  deviation  only  as  is  noted  in  the  margin.    But  the 
law  of  Ireland  contains  no  provisions  corresponding  to 
those  of  the  5  &  6  Edw.  6.  c.  II.  33  Hen.  8.  c.  23.  or  43 
Geo.  3.  c.  113.  8.  6.  G.  B.  supra. 
Fehnieiam'        The  26  Hcu.  8.  c.  6.  Eug.   (confirmed  and  explained 
"tf /tl^d?''*  by  the  34  &  35  Hen.  8.  c.  26.  s.  75.  76.)   provides, ^diat 
26  Hen.  8.  c6.  the  justices  of  gaol  delivery,  and  of  the  peace,  io  the 
^-  '»•  ^8-        shires  of  England  where  the  king's  writ  runneth,  next 
c.^6.^7r6."  adjoining  to  the  place  in  Wales,  where  any  counterfdt- 
^*'  ing>    washing,   clipping  or   minishing  of  coin  curreot 

within   the   realm,    or  murder,  shall  be  committed,  or 
where  any  other  felonies  or  accessaries  shall  be  com- 
mitted,  shall  have  power,  at  their  sessions  of  gaol  deli- 
very, to  inquire  by  verdict  of  12  men  of  the  same  shire 
next  adjoining  within    England   where   the  king's  writ 
runneth,  there  to  cause  all  such  counterfeiters,  &c.  and 
accessaries,  to  be  indicted  according  to  the  laws  of  this 
,,  .  ,,  „.  .  land.     And  the  10  &  II  W.  3.  c.  25.  Eng.  may  be  here 
c.'25.«.i3.  Eng.  also  briefly  noticed,  which  provides,  that  all  robbenes, 
murders,    and  felonies,    and  all   other    capital  crimes, 
ci^mitt^a      which  shall  be  committed  in  Newfoundland,  or  in  any 
&cr"'lJj.of  the  islands  thereunto  belonging,  shall  and  maybe 
inquired  of,  &c.  in  any  shire  or  county  of  England,  by 
virtue  of  the  king's  commission  oiojjtr  and  terminer^  and 
gaol  delivery,  according  to  the  laws  of  this  land.    By 
the  11  &  12  W.  3.  c.  12.  Eng.  if  any  governor,  lieute- 
c.  i«2. 1  nj.       nant  governor,  deputy  governor,  or  commander  in  cuic», 
of  any  plantation  or  colony  within   his  majesty  s  dorm- 

Ci met  cnmmit'       .        ",  ,    ,  ,     ,,  ,  .•  r  *.,- «nL' 

ledbf,  .i  vernort  uions  bcyoiid  the  scas,  shall  be  guilty  of  oppressing  an) 

ltri;Irf/*»  «f  l"^  majesty's  subjects  beyond  the  seas,  within  their 

irutL  respective  governments  or  commands,  or  shall  be  guiuv 

of  any  other  crime  or  ofFen\:e,  contrary  to  the  laws  ut 

this  realm,  or  in  force  within  their  respective  goveru- 

inents,  &c.  such  offences  shall  be  inquired  of,  &c.  in 

the  king's  bench  in  England,  or  before  such  comwi*- 

Moncrs 
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tioners,  and  in  such  county  of  this  realm,  as  sliall  be  as* 
signed  by  his  majesty's  commissioif,  and  by  lawful  mea 
of  the  same  county;  and  such  punishments  shall  be  io* 
flicted  on  such  offenders,  as  are  usually  inflicted  for  of- 
fences of  like  nature  committed  here  in  B'.ngland.  Tlie 
13  Geo.  3.  c.  63.  Eng.  also  provides  (s.  39.)  that  if  any  i3<^«'o.3.c,6a, 

-  ,  J  ••  39.  Fii4». 

governor  general,    president,   or  governor,  or  council, 
of  any  of  the  company's  settlements  in  India,  or  the  ^Ww^'">/»- 
chief  Justice,  or  any  of  the  judges  of  the  sbpreme  court  kinf^**  bi'ndmt 
of  judicature,  or  of  any  other  court  in  the  said  settle-  ^"*^'^' 
raents,  or  any  person  now  or  heretofore  employed  by 
the  said  company,  in  any  civil  or  military  station,  &c, 
or  any  of  his  majesty's  subjects  residing  in  India,  shall  be 
guilty  of  any  crime,  misdemeanor,  or  offence,  commit* 
ted  against  any  of  his  majesty's  subjects,  or  any  of  the 
inhabitants  of  India,  within  their  respective  jurisdictions, 
all  such  crimes,  &c.   may  be  inquired  of,  &c.  in  his 
majesty's  court  of  king's  bench ;  and  such  offenders  (not 
having  been  before  tried  for  the  same  offence  in  India) 
shall,  on  conviction,  in  si|ch  case  as  is  not  otherwise  spe- 
cially piovided   for  by  this  act,  be  liable  to  such  fine 
or  corporal  punishment  as   tlie  said  court  shall  think 
fit;  and  moreover    shall  be  liable,    at    the  discretion 
of  the  court,   to    be  adjudged  incapably    of    serving 
the  said  company,  in  any  office   civil  or  military ;   and 
tuch    crimes,  &c.   may  be  aljedged   to  be   committed, 
and  may  be  tried,  in  the  county  of  Middlesex.     And  for  //o»  laid  in  mm 
the  bringing  to  speedy  and  condign  punishment,  per-     '^^*' 
sons  guilty  of  the  crime  of  extortion,  and  other  misde^ 
meanors,  comniitted  in  the  East  Indies  by  British  sub- 
jecu  holding  oiHces  or  employments  there  under  the 
liog,  or  under  the  said  united  company  ;  the  24  Geo.  3.  ^. -, 

^"  \#v\j«^a  cr»4s^^ 

c.  25.  Eng.  provides  (s.  64.)  that  it  shall  be  lawful  far  the**  64.Kng. 
coroner  and  attorney  of  the  king,  in  the  court  of  king's  ^ 
bench,  by  rule  of  said  court,  to  be  obtaioed  upon  motion  cummiiiettty 
for  that  purpose,   at  the  instance  of  any  person,  (and  m^'byln/or!.^' 
which  rule  tlie  court  is  empowered  to  grant  at  their  dis-  ZTh\%liP' 
cretion,  if  the  magnitude  and  circumstances  of  the  case  cummiuwMr^, 
shall  appear  to  render  it   proper,)  or  for  his   niajesty*s 
attoruey  general,  or  for  the  court  of  directors  or  court  of 

4  Q  2  proprietors 
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proprietors  of  tbe .  said  unhed  omnpatiy^  ta  exbiUt  in 
teid  court  an  inforfnatioo  agMtisC  snob  parsooy  for  any 
sueh  offence ;  whereupon  the  said  couit  shsll,  at  tbe  in- 
stance of  the  prosecutor,  eatfiie  the  paitjr  against  wboii 
such  information  shall  have  been  exiiikitedta  be  at- 
tached, and  shall  order  him  to  stand  conmittAd  to  tht 
Marshalsea,  or  towev  of  London)  or  gaol  of  Newgate, 
at  the  discretion  of  said  court,  until  he  shall  be  deli- 
Tered  by  due  course  of  law,  or  until  he,  together  with 
2  sufficient  sureties,  stial(  have  eotered  into  a  reoogui- 
xance  to  the  king,  in  such  sum,  and  wifth  socb  condi* 
tion  for  his  appearance,  and  for  satisfying  tbe  judgmeot 
to  be  pronounced  upon  such  infWmation^  as  ta  ibe  court 
shall  seen)  meet;  aixl  wlH*n  the  defeudaot  shall  have 
Appeared  and  pleaded  to  the  information,  tbe  chief  jos- 
tice  or  other  justice  of  said  court,  sliali,  witbiti  todays, 
(unless  any  mayidamus  simll  be  granted  for  tbe  caami- 
nation  of  witnesses  as  herein -after  provided,  apon  a  n^ 
tion  to  be  made  within  a  time  to  be  limited  by  ssid 
court  for  that  purpose)  deliver  the  record  of  said  in- 
formation and  plea  to  the  lord  chanceUor,  who  sfasli 
thereupon  issue  a  commission  under  the  greet  s^eal,  in 
manner  herein  proviited.*'  And  this  act,  as  well  as  tbe 
™1V^  13  Geo.  ».  c.  63.  supra,  provides  for  the  eMmimng  wit- 
fcwiiMAef.         nesses  by  commission,    and  transmitting  their  deposi- 

♦•^Gpo3  c  85  "°"^  ^^  ^^  court.     The  42  Geo^  3.  c.  85.  G.  B»  recite* 

o.  B.       *    '  the  1 1  &  1 J  W.  3.  c.  12.  Eng.  13  Goo.  3.  c.  63.  Eag. 

and  24  Geo.  3.  c.  25.  £n<c.  supra,  and  enacts,  tbat  if 

O ft f  frees  ettn-  o         ^      ^  -» 

fniitvdwiof     any  person  who  is,  bus  been,  or  shall  be  employed  by 
ty'p^rJnt''Zid'  <>'  t^  ^^  servico  of  the  king,  in  any  civil  or  military  ca- 
'Z^X^    pacity  out  of  Great  Britain,  or  who  holds,  or  did  or  sbll 
iuking'^Unth,  hold  atiy  pubiic  ststiou  out  of  Great  Britain,  shall  bave 
conimitted,  or  shall  commit  any  crime,  misdemeanor, 
or  offence  in  execution,  or  under  colour,  or  in  tbe  ex- 
ercise of  such  station,  &c,  such  crime,  &c.  sliaJt  and 

iijav 

frtTii   »-ach  of  :hc  c«»urli  ai  Wes'niir.rer.  4*  pe^rs,  and  6  member*  sA  »-« 
.     h«^u»e  ofcominors,  »bu  are  to  be  appoinu-d  m  tbe  manii<-r  prescr.'brd  tr 
A  64i:  to7'i.  ofthisaci. 
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may  be  inq\lired  of,  ft;c.  in  the  kif)g^«  ts>encli  in  Eaglao^, 

eith^  cipoft  an  information  exhibited  by  the  attorney 

geneiul,  or  upcHi  an  indictment  found,  in  which  iofor*  Inikimenu  hw 

ttaiiony  ftt,  siicfa  crime,  tec.  may  be  laid  to  have  beea 

committed  in  die  connty  of  Middlesex  ;  and  all  such  of*- 

fenders,  anid  also  all  penoas  tried  under  any  of  the  pro<- 

viiiofis  of  die  tl  &  12  W.  3.  sitpm^  or  diia  act,  and  not 

liaving  been  before  tried  for  tiie  isame  offence,  &c«  out 

of  Great  Biitain,  sball  be  liable  to  such  punishment  as 

may  by  any  law  now  in  force,  or  hereafter  to  be  passed,  Pu^fhrngnt/or 

be  inflicted  for  any  such  crime,  &c.  committed  in  Eng*- 

land,  and  shall  also  be  liable,  at  the  discnetion  of  tbe 

bog's  bench,  to  be  adjudged  incapable  of  serving  his 

fnajesty  in  any  station,  &c.  civil  or  milittiry,  or  of  boldi- 

ing  or  exercising  any  public    employincnt  whatever. 

And  by  s.  2.  in  all  cases  of  indictments  or  iflforosations 

under  this  act,  it  riiall  be  lawful  for  the  king's  bencl^        **  ^* 

upon  motion,  and  such  notice  thereof  as  to  said  court  Commismnffir 

nay  appear  sufficient,  by  or  on  behalf  of  the  atftoroej  ^^'J^^^^.'^f/'' 

general  or  odier  prosecutor,   or  of  the  defendant,    to 

award,  at  the  discretion  of  said  court,  a  ritMdgmus  to 

any  chief  juAiee  and  other  judges,  or  to  any  chief  jos«> 

tice  or  other  judge  singly,  of  any  court  of  judicature  in 

the  eotistry  or  islimd)  or  near  to  the  place  where  the 

crime,  Jic  sliali  be  charged  to  have  been  committed, 

or  to  any  governor  or  lieutenant  governor,  ^r  other  per^^ 

son,  having  chief  authority  i  a  such  country,  &c.  or  to  any 

other  person  residifig  diere,  as  to  said  court  may  seem 

most  eatpedient)  for  the  purpose  of  obtaining  and  receive* 

ing  prdofs  concerning  the  acuitier  charged  in  such  jii'' 

dictment,  &c. ;  and  the  person  to  wlwm  saefa  writ  shall 

be  dirMted,    shall   hold  a  court,  session,   or  meetingy 

widi  all  convenient  speed,  for  tb^  eRamination  of  wit« 

nesacB,  and  leoeivieg  odier  pr6ofo  concerning  the  mat^ 

ters  oharged,  ftc. ;  and  in  the  mean  time  cause  pubhe 

notice  to  be  given  of  tlie  holding  of  said  court,  ftc.  and 

issue  such  summons  or  other  process  as  may  be  re<|ui^     * 

site  for  the  attendance  of  witnesses,  and  adjourn  from 

tfine  to  time  as  occasion  mtiy  require ;  and  such  exa* 

mioacion  sliall  be  then  and  there  publicly  taken,  tiV^ 
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ifoce^  in  said  court,  .  &c.  upon  questions  put  by  such 
prosecutor,  defendant,  or  agent  or  person  on  behalf 
of  the  attorney  general  or  other  prosecutor,  and  de- 
fendant, respectively,  if  any  such  shall  attend,  and 
by  the  court  or  person  to  whom  such  writ  shall  be 
directed,  upon  the  oaths  of  witnesses,  and  of  skilful 
interpreters  if  necessary,  adipinistere<^  according  to  the 
forms  of  their  religions^  and  shall,  by  some  person  sworn 
for  that  purpose,  be  reduced  into  writing  on  parchment 
or  paper,  or  into  2  or  more  writings,  if  required  by  the 
prosecutor  or  defendant;  and  such  examination  shal| 
be  sent  to  the  king*s  •  bench  closed  up,  and  under  the 
seal  of  the  person  before  whom  such  examination  shall 
have  been  taken ;  and  the  person  taking  such  examina* 
tion  shall  deliver  the  same  to  any  person  appointed  bj 
the  king's  bench  to  receive  the  same,  or  sliall  transmit 
the  same  in  such  manner  as  the  king's  bench  shall  direct ; 
and  all  such  examinations  shall  be  delivered  to  oae  of 
the  clerks  of  the  king's  bench,  in  the  crown  office  of 
said  court,  for  die  custody  thereof ;  and  every  clerk  in 
the  king's  bench,  to  whom  any  examination  diall  be  de- 
livered, shall  administer  an  oath  to  the  person  delivering 
the  same  to  him,,  in  such  form  as  said  court  shall  direct; 
and  such  examination  shall  be  allowed  and  read  upoo 
the  trial  of  any  such  indictment  or  information,  or  any 
other  subsequent  proceeding  relating  thereto,  and  shall 
be  deemed  good  evidence^  &c.  saving  ail  }ust  excep* 
tions  to  such  examinations  when  offered  to  be  read; 
and  all  persons  concerned  shall  be  eotilled  to  take 
copies  of  such  examinations  in  ^tbe  custody  of  such 
lb  X  clerk  in  court,  at  their  own  costs;  And  by  s.  3.  it  shall 
^     .    .       be  lawful  for  tlie-  king's  b^nch  upon  motion,  and  sach 

£x/vmnatnniie         . 

tmeette.  notice  as  aforesaid,  by  or  on- behalf  of  the  attorney 
general  or  other  prosecutor,  or  defendant  in  suph  indict- 
ment, &c.  to  order  an  examination. rftf  iene  esse  of  irk* 
nesses  upon  tntcrrogaApries,  where  the  ma  voce  testimonj 
of  such  witnesses  cannot  conrmiiently  be-  had,  to  be 
taken  before  an  examiner  to  be  appointed  by.  said  coort; 
and  the  depositions  taken  upon  such  interrogatories  shall 
be  admitted  to  be  read  upon  the  trial  of  sqcb  indicttneni, 
&Cw  or  in   any   other  subsequent   proceeding  relating 

there^ 
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tberetOy  and  shall  be  deemed  sufficient  evidence^  saving 
all  just  exceptions  to  such  depositions  ^hen  the  same 
shall  be  offered  to  be  read.     By  s.  4.  the  person  or  per-        i.  4. 
sons  to  whom  any  such  mandamus  shall  be  directed^i  or 
order  sent,  shall  administer  all  oaths  required  to  be  taken  ommitsionJiT 
under  this  act,  or  necessary  for  the  due  execution  of^j^/J^^^'^ 
such  writ  or  order,  or  any  thing  relating;  thereto,  and '^''"^'"M"/'- 
examine  upon  oath  all  persons  whom  he  shall  find  occa-  ntsiti. 
sion  to  summon,  or  think  fit  to  examine,  touching  all 
.  matters  necessary  for  the  due  execution   of  such  writ, 
&c.;  and  such  person  or  persons  to  whom  such  writ, 
&c.  shall  be  directed,  shall  have  power  to  compel  the 
appearance  and  giving  evidence  of  any  witness  upon  any 
such  writ,  &c.  and  to  issue  special  summons  or  other 
process  for  that  purpose,   and  may  proceed  thereupon 
by  imprisonment  of  any  person  refusing  to  appear,  &c. 
as  any  court  of  record  may  proceed  against  any  person 
for  a  contempt  of  court.     And  by  s.  5.  in  case  any  person,        ,.  y 
in  the  course  of  his  examination  upon  oath  under  the  24 
Geo.S.c.  25.  or  this  act,  shall  wilfully  and  corruptly  give  jJJ.  '*'^'^'^!^' 
false  evidence,  he  shall  be  liable  to  such  pains  and  penal- 
ties as  persons  guilty  of  wilful  and  corrupt  perjury  are  by 
any  law  then  in  force  in  the  kingdom,  island,  or  place, 
where  such  evidence  shall  have  been  given.  None  of  the 
provisions  of  these  statutes  have  been  extended  to  Ireland. 

By  the  44  Geo.  3.  c.  92.  s.  7  &  8.   U.  K.   which  su-  ^ 
persedes  the  13  Geo.  3.  c.   32.  s.  4  &  5.  Eng.  if  ^x\y  fifif^ce^iy.w 
person   liaving  stolen,    or  otherwise  feloniously  taken  goods,  in  one 
money,  cattle,  goods,  or  other  effects,  in  any  one  of  the  ^iirdhlgHom 
parts  of  the  united  kingdom,  shall  afterwards  have  the  !!!?^  ** ""''^"^• 

'  ^  \sc  m  anothrr, 

same  money,  &c.  or  any  part  thereof,  in  his  possession  44  ««>. 3. c.p'2. 
or  custody,  in  any  other  part  of  the  united  kingdom, '*'' '^  ®"  ^- ^ 
it  shall  be  lawful  to  indict,  try,  and  punish  such  person, 
for  tlieft  or  larceny,  in  that  part  of  the  united  kingdom 
where  be  shall  so  have  such  money,  &c.  And  if  any 
person  in  any  one  of  the  parts  o(  the  united  kingdom, 
shall  receive  or  have  any  caule,  goods,  or  other  effects, 
stolen  or  feloniously  taken  in  any  otiier  part  of  the  united 
kingdoipy  knowing  the  same  to  have  been  stolen,  &c. 
such  person  shall  be  liable  to  be  indicte  J,  &c.  for  such 
offence,  in  that  part  of  tlie  united  kingdooi  where  he 

shall 
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voce^  in  said  court,  .  &c.  upon  questions  put  by  such 
prosecutor,  defendant,  or  agent  or  person  on  belialf 
of  the  attorney  general  or  other  prosecutor,  and  de- 
fendant, respectively,  if  any  such  shall  attend,  and 
by  the  court  or  person  to  whom  such  writ  shall  be 
directed,  upon  the  oaths  of  witnesses,  and  of  skilful 
interpreters  if  necessary,  administerec)  according  to  the 
forms  of  their  religions^  and  shall,  by  some  person  swoni 
for  that  purpose,  be  reduced  into  writing  on  parchmeot 
or  paper,  or  into  2  or  more  writings,  if  required  by  the 
prosecutor  or  defendant;  and  such  examtnatioD  shall 
be  sent  to  the  king^s  bench  closed  up,  and  under  the 
seal  of  the  person  before  whom  such  examination  shall 
have  been  taken ;  and  the  person  taking  such  examina<- 
tion  shall  deliver  the  same  to  any  person  appointed  bj 
the  king's  bench  to  receive  the  same,  or  shall  transmit 
the  same  in  such  manner  as  the  king's  bench  sliall  direct ; 
and  all  such  examinations  shall  be  delivered  to  one  of 
the  clerks  of  the  king's  bench,  in  the  crown  oflice  of 
said  court,  for  die  custody  thereof ;  and  every  clerk  is 
the  king's  bench,  to  whom  any  examination  shall  be  dcf 
livered,  shall  administer  an  oath  to  the  person  dehvering 
the  same  to  him,  in  such  form  as  said  court  shall  direct; 
and  such  examination  shall  be  allowed  and  read  upoo 
the  trial  of  any  such  indictment  or  information,  or  any 
other  subsequent  proceeding  relating  thereto,  and  shall 
be  deemed  good  evidence,  &c.  saving  ail  just  excep* 
ttoHs  to  such  examinations  when  offered  to  be  read; 
and  all  persons  concerned  shall  be  eotilled  to  take 
copies  of  such  examinations  in  the  custody  of  such 
tbl.  clerk  in  court,  at  their  own  costs.  And  by  s.  3.  it  shall 
^  .  .  be  lawful  for  the-  king's  bench  upon  motion,  and  such 
tieneette.  notice  as  atoresatd,  by  or  on  bebalf  of  the  attorney 
general  or  other  prosecutor,  or  defeivlant  in  suph  indict- 
luentf  &c.  to  order  an  examination  de  bene  esse  of  wit* 
nesses  upon  tntcrrogaipries,  where  the  ma  voce  testimoDy 
of  such  witnesses  cannot  conrmiieotly  be-  had,  to  be 
taken  before  an  examiner,  to  be  appomted  by.  said  court; 
and  the  depositions  taken  upon  such  interrogatDcies  shsU 
be  admitted  to  be  read  upon  the  tria)  of  such  indictment, 
&c»  or  in   any  other  subsequent   proceeding  rdatiog 

tfaereV) 
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thereto^  and  shatl  be  deemed  sufficient  evidence^  saving 
all  just  exceptions  to  such  depositions  ^hen  the  same 
shall  be  offered  to  be  read.     By  s.  4.  the  person  or  per-        i.  4. 
SODS  to  whom  any  such  mandamus  shall  be  directed^i  or 
order  sent,  shall  administer  all  oaths  required  to  be  taken  cvmmis$ion  du 
under  this  act,  or  necessary  for  the  due  execution  of  ][J*^^'^"^J 
such  writ  or  order,  or  any  thins  relating;  thereto,  and  ^'^^'"/''^''A- 
examine  upon  oath  all  persons  whom  he  shall  find  occa-  neuet, 
sion  to  summon,  or  think  fit  to  examine,  touching  all 
.  matters  necessary  for  the  due  execution   of  such  writ, 
&c. ;  and  such  person  or  persons  to  whom  such  writ, 
&c.  shall  be  directed,  shall  have  power  to  compel  the 
appearance  and  giving  evidence  of  any  witness  upon  any 
such  writ,  &c.  and  to  issue  special  summons  or  other 
process  for  diat  purpose,   and  may  proceed  thereupon 
by  imprisonment  of  any  person  rel'using  to  appear,  &c. 
as  any  court  of  record  may  proceed  against  any  person 
for  a  contempt  of  court.     And  by  s.  5.  in  case  any  person,        ,.  5. 
in  the  course  of  his  examination  upon  oath  under  the  24 
Geo.3.  c.  25.  or  this  act,  shall  wilfully  and  corruptly  give^^Jf" *^'^'^''*^" 
false  evidence,  he  shall  be  liabk*  to  such  pains  and  penal- 
ties as  persons  guilty  of  wilful  and  corrupt  peijury  are  b3' 
any  law  then  in  force  in  the  kingdom,  island,  or  place, 
where  such  evidence  shall  have  been  given.  None  of  the 
provisions  of  these  statutes  have  been  extended  to  Ireland. 

By  the  44  Geo.  3.  c.  92.  s.  7  &  8.   U.  K.   which  su-  r> 
persedes  the  13  Geo.  3.  c.   32.  s.  4  &  5.  Eng.  if  any  <^/"''»^<"f"y.<^ 
person  liaving  stolen,    or  otherwise  feloniously  taken  gtfods, in ont'^ 
money,  cattle,  goods,  or  other  effects,  in  any  one  of  the  ^lirdhlgHtm 
parts  of  the  united  kingdom,  shall  afterwards  have  the  !!?^  ?"'"''^''^' 

.  Jffcinanothrr, 

same  money,  &c.  or  any  part  thereof,  in  his  possession  44  gco.u.c.o*2. 
or  custody,  in  any  other  part  of  the  united  kingdom, '*'' '^  ^  ^' ^ 
it  shall  be  lawful  to  indict,  try,  and  punish  such  person, 
for  dieft  or  larceny,  in  that  part  of  the  united  kingdom 
where  be  shall  so  have  such  money,  &c.  And  if  any 
person  in  any  one  of  the  parts  o(  the  united  kingdom, 
shall  receive  or  have  any  caule,  goods,  or  other  effects, 
stolen  or  feloniously  taken  in  any  other  part  of  the  united 
kingdoip,  knowing  the  same  to  have  been  stolen,  &c. 
such  person  shall  be  liable  to  be  indicte  J,  &c.  for  such 
o6fence,  in  that  part  of  the  united  kingdom  where  he 

shall 
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shall  so  receive  or  have  the  daid  cattle,  &c.  But  the  45 
43G«H).5.r.n3.  Geo.  3.  c.  113.  G.B.  more  generally  provides,  {s.  5.)  that 

in  all  cases  in  which  any  person  shall  nrocure,  directi 
Offences  (if  Mc-  counsel,  or  command  any  other  person  to  commit,  or 
thvfHci,  when  shall  abet  any  other  person  in  committing  any  felony,  or 
tiled,  ^\\2\\  in  any  w>-e  become  an  accessary  before  the  fact 

to  any  felony,  whether  such  principal  felony,  or  such 

procuring,  &c.  or  becoming  accessary,  &c.  be  com- 
•"  Ireland"  in  mitted  Within  tlie  body  of  any  county  within  [♦this  realm,] 

4a  Geo.  3.  c.  79.  •      i  •    •  i  #«> 

1.  or  upon  the  ingh  seas,  the  offence  of  the  person  so  pro* 

curing)  &c.  such  felony^  or  so  becoming  accessary 
before  the  fact  thereto,  shall  and  may  be  inquired  of,  &c. 
in  rase  such  principal  felony  shall  have  been  committed 
within  the  body  of  any  county  within  [♦this  realm,] 
liy  the  course  of  the  common  law,  either  within  the 
county  wherein  such  principal  felony  shall  liav6  been 
committed,  or  within  the  county  wherein  the  said 
offence  in  procuring,  &c.  or  othefwise  becoming  acces- 
sary before  the  fact,  shall  have  been  comtifiitted ;  and  in 
case  the  said  principal  felony  shall  have  been  commit- 
ted upon  the  high  seas,  then  the  said  offence  in  pro- 
curing, &c.  such  felony,  or  of  so  becoming  an  accessary 
before  the  fact,  shall  and  may  be  inquired  of  in  such 
•courtj  and  in  such  manner,  as  by  the  [t28  Hen.  8.  c.  1^. 
Eng]  is  appointed  for  trying  felonies  done'  upon  tlie 
J^ra^an  high  seas.  Provided  that  no  person  who  shall  be  once 
tried  and  acquitted,  or  convicted  of  any  such  oftnce, 
in  procuring,  &c.  any  felony,  or  of  otherwise  becoming 
an  accessary  before  the  fact  to  such  felony,  whether  the 
trial  of  such  person  shall  have  been  had  according  to  the 
bourse  of  the  common  law,  or  according  to  the  provisions 
of  the  [t2S  Hen.  8.  c.  15.]  shall  be  liable  to  be  agttn 
indicted,  prosecuted,  or  tried,  for  the  same  offence,  in 
43  0-0.3. c.T^.  any  court  or  jurisdiction.    The  43  Geo.  3.  c.  79. 1,  con- 

tains  a  similar  clause  with  relation  to  Ireland. 
„  By  the  SS  Geo.  3.  c/52.  En^.   it  shall  be  lawful  for 

mftit'd  wittnn  any  prosecutor  to  prefer  his  bill  of  indictment  for  any 
\sfc.  mutf  I'eiJ  offence  committed,  or  charged  to  be  (^mmitted,  within 
S'^faut  ^^^  county  of  any  city  or  town  corportite,  to  the  jiiry 

lligT^'  ^^**      f  Th€  43  G*K».  3.  c  70. 1,  hw  n^en  to  Uit  11. 12  k  13  Jac.  1.  c.  3'  Ir."** 
S3  3c  2  i  fieo,  3.  c.  4«  Ir.  ante  (v  1 108. 
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of  the  connty  ixext  adjoifiing  to  the  county  of.  sadi  citjTf 
Slc.  sworn  and  itbarged  to  iwqurre  for  the  king,  for  the 
body  of  such  adjoining  ooun^^  at  any  sessions  of  oyer 
and  UrmimTy  or  general  goot  deliTery ;  knd  erefy  such 
bill  of  indictment,  foood  to  be  a  true  biil,  sliatl  be  valid^ 
as  if  ifae  same  had  been  found  by  a  jury  of  die  oounty  of 
soeh  oity,  &c.    And  by  s.  S«  if  it  sludl  appear  to  any        8.3. 
court  of  $^€r  and  temMur,   &c.  for  die  county  of  any 
dty,    AC'  tbat    any  indictsoant  found  by  any  grand  t^cifM^im 
jury  of  the  county  of  such  city,  &c.  or  any  inquisition  te'^^^^T^ 
ta4i«n  before  the  coroner  of  tlie  coun^  of  such  city,  &.c.  ^fifoift^fg 
or  odier  fraachiie,  is  proper  to  be  tried  by  a  jury  of  any 
next  adjoining  <rouiity,  it  shsU  be  iawfol  for  said  court 
of  m/er  and  tirmmtr^  &e.  at  the  prayer  of  any  defen- 
dant, to  order  such  indictaaenc,  &c.  atid  die  several  re- 
cognixanoes,  examinacioni,  and  depositions,   relative  to  •  . 
sncb  iftdictniients,  Ac.  to  be  filed  ivstb  die  proper  officer, 
sa  be  by  bim  kept  aiteogst  the  records  of  the  courts  of 
igrer  and  ttrmimr^  &c«  for  such  next  adjoiiiing  county, 
and  to  cause  tiie  defendant  to  be  removipd,  by  habeas 
<0rpii$j  10  die.  gaol  of  such  adjoining  county ;    which 
writ  tlie  said  coort  shall  isfcue,  if  sucli  defendant  he  in 
die  prison  of  svch  city,  &c»;  and,  if  he  be  not  in  snch 
prison,  comoiit  socit  defendant  to  the  gaol  of  such  ad« 
joining  county  ;  and  to  cause  die  prosecutors  and  wit* 
nesses  against,  such  defendant,  to  enter  into  recognisance 
to  prosecute  and  give  evidence  at  the  sessions  of  oyer 
and  terminer^  and  general  gaol-delivery  for  such  ad* 
joining  county ;  and  the  same  proceedings  and  trial  shall 
be  had,  and  thesame  judgment  shall  be  given,  in  such 
last<4tieiitioned  court  oioyer  and  terminery  &c.  as  in  cases 
of  indictments,  &c.  for  the  like  offences  conrmitted  widiin 
such  adjoinihg  counties.     By  s.  4.  any  of  the  judges  of       b.4. 
the  king's  bench,  or  any  of  the  justices  of  vytr  and  ter^ 
miner^  Arc.  for  such  adjoining  count}*,  may,  on  die  npplh.  hemmneefn, 
cation  of  such  prosecutor,    10  days  next  before  the  Jj^  ^y^^ey^ 
hoidiog  of  any  sessions  of  oyer  and  terminer ^  &c.  for  such  '**  '^'^*^' 
last  meotiooed  county,  by  profier  writs  of  habeas  corpus, 
cause  any  person  who  may  be  in  the  custody  of  any 
sheriff,  or  of  the  keepers  of  any  gaol  or  prison,  charged* 
with  any  oflfence  conimitted  within  the  county  of  such 

city 
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city^  &c.  to  be  removed  into  the  custody  of  the  sheriff 
of  such  adjoining  county,  in  order  that  be  may  be  -tried 
in  such  last-mentioned  c6unty,  and  by  order  under  the 
hand  of  the  said  judged  or  justices  of  oyer  and  tenninerj 
&c.  direct  the  coroner  of  the  county  of  such  city,  fcc. 
to  return  to  the  nex:  court  of  oyer  .and  Unniner^  &c.  to 
be  holden  for  such  adjoining  county,  any  inqoisitioo, 
examination,   or  deposition,   taken  touching  the  death 
of  any  person  within  the  limits  of  bis  jurisdiction;  and 
whenever,  in  pursuance  of  this  actj  any  bill  of  iodiet- 
ment  shall  be  found  by  such  grand  jury^  against  any 
'  person  for  any  offence  committed  or  .charged  to  be  com- 
mitted within  the  county  of  any  city,  &c.  it  shall  be 
lawful   for  tbe  said   courts  of  oyer  and   terminer^  kc, 
to  issue  process  for  apprehending  tbe  pecson  against 
whom  such  bill  shall  be  found,  if  not  .in  custody,  and 
to  compel  the  attendance  of  witnesses  upon  tbe  trial 
of  such   indictments,   in  like  manner  as   in   cases  Qf 
indictments  found  in  any  court  of  oyer  and  terminer^  &c. 
for  offences  committed  within  such  ^joining  counties* 
iL5.         By  s.  5.  every  recognizance  which  shall  bo  entered  into 
for  the  prosecution  ofariy  person  for  any  offence  cooi- 

jftcogfiitaftce  to  •  i  •         •  j 

prosecute,  oi  to  mittcd,  &c.  witluu  tlie  county  of  any  city,  &c.  and 
l!^h^jorj^ied.  ©Very  rccc^nizance  for  tlie  appeacance  as  well  of  wit- 
nesses to  give  evidence  upon  any  bill  of  indictment,  &c. 
for  such  offence,  as  for  the  appearance  of  any  person 
to  answer  the  king  concerning  tbe  same,  shall  be  for- 
feited, if  the  prosecutor  shall,  10  days  previous  to  tbe 
holding  of  the  next  court  of  oyer  and  terminer^  &C4  in  tbe 
next  adjoining  or  other  county,  give  notice  to  tl)e  person 
bound  iu  such  recognizance,  &c.  of  the  intention  to  prefer 
such  indictment^  or  to  remove  such  inquisitioQ  in  or  into 
the  next  adjoining  or  other  county,  and  the  party  bound 
in  such  recognizance  sliall  not  appear,  prosecute,  or 
give  or  be  ready  to  give  evidence,  at  such  court;  but 
if  the  person  bound  'n\  such  recognizance^  after  notice 
as  aforesaid,  sliall  appear  at  such  court  of  tbe  next  ad* 
joining  or  other  county,  prosecute,  give  or  be  ready  to 
give  evidence  on  such  indictment  before  the  grand  jury, 
and  on  the  trial  tliereof,  or  on  the.tri^l  of  such  inquistuoo, 
then  the  said  recognizance  shall  be  discharged  as  if  the 

person 
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person  bound  in  sach  recognizance  bad  complied  witb 

the  terms  thereof.     Provided  (s.  6.)  thatih  case  tlie  per-        ^.g, 

son  who  shall  enter  into  such  recognizance  cannot  be 

found,  and  such  notice  as  aforesaid  be  left  at  his  last  ,^f/^„^f?,'J!l^" 

place  of  abode.  K)  days  previous  to  the  holdinir  such  \'^^^  <»'w' 

^      ,  '  ^  Ife found,  notta 

sessions,  as  aforesaid,   the   same  shall  be  as  effectual  Aa»  ^^rMci. 
as  if  the  same  were  left  with  the  person  who  shall  en* 
ter  into  such  recognizance ;  and  no  such  recognizance 
sbsfil  be  estreated  or  returned    into  the  court 'of  ex- 
chequer, until  the  next  sessions  of  ot/er  and  terminer^ 
&c.  to   be  liolden  for  such  adjoining  county,  in  order 
that  such  recognizance  may  be  discharged,  in  case  the 
person  who  shall  have  entered  into  the  same,  shall  have 
shewed  to  such  court  of  oi/er  and  terminer^  &c.  sufficient 
canse  for  discharging  the  same.     By  s.  7.  every  person         i.7. 
before  whom  any  such  recognizances  shall  be  entered  into, 
or  by   whom  any  examination    or   deposition  shall  he  isTcioherJ 
taken,  touching  any  such  offence,  shall  return  the  same  1'^/^^/^  . 
to  the  next  cour£  of  oyer  and  terminer.  &c.  for  such  ^y*^*"*"*''*^- 

'^       ,  miner,  die. 

adjoining  county,  upou  such  prosecutor  leaving  at  the 
dwelling-house  or  other  place  of  abode  of  the  person 
before  whom  such  recognizance  shall  be  entered  into, 
&c.  10  days  before  the  holding  of  any  Sessions  of  oyer 
and  terminer^  &c.  for  such  adjoining  or  other  county,  ? 

notice    in    writing   of  his  intention  to  prosecute  such 
indictment,  &c.  at  sucli  last-mentioned  sessions  of  oyer .  . 
and  terminer^  &c.  for  any  offence  committed  within  the 
county  of  any  city,  &c. ;  and  after  the  delivery  of  such 
notices  it  shall  not  be  lawful  for  any  person  to  prefer  any 
foil!  of  indictment,  or  to  return  any  inquisifion  for  any 
offence  mentioned  in  the  said  recognizances,  or  any  of 
tbem,  at  or  to  any  sessions  of  oyer  and  terminer^  &c.  for  the 
county  of  such  city,  &c.     By  s.  8.  in  all  cases  oF  indict*       ^^^ 
xnents,  and  other  proceedings,  which  may  be  tried  be- 
fore justices  of  oj/er?*  and  tennmer^  &c.  for  any  county,    '^^^^Jl'^^^.^ 
in  pursuance  of  this  act,  it  shall  be  lawful  for  such  ji^s^<^ff^tdio6c 
tices  to  order  the  expenses  of  the  prosecution,  and  of 
the  witnesses,  and  of  the  rewards  payable  in  pursuance 
of  several  statutes  on  the  conviction  of  offenders,   to  ' 

be  paid  by  and  to  the  same  persons,  and  in  the  same 
manner,  a*  the  same  would  be  payable  if   such   in* 

^  dictmeni 
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iltctment  had  been  tried  in  the  court  of  oy^r  and  Urmm^ 

I.  9.        &c.  of  the  county  of  such  dty,  lie.     By  6»  9.  for  tht 

,,    .  purposes  of  this  act  the  county  of  York  shall  be  cob- 

Praoito  •$  to       *^      r  J 

Yurk^  \gc,       sidered  as  the  next  adjoining  county  to  the  coun^  of 

the  town  of  Kingston  upon  Hull ;  and  the  county  of 

NorthuBaberland  to  the  county  of  the  town  of  Newcastle 

s.  10.       upon  Tyne.    And  by  s.   10.  nothing  in  thia  act  shall 

extend  to  the  cities  of  London  and  WesUnioslar,  or  ^ 

iw^,  VI  boroogh  of  Southwark,  or  the  city  or  couaty  of  the  cKjr 
of  Bristol,  or  tl^  city  or  county  of  the  city  of  Cbesier, 
or  to  the  criminal  jurisdiction  of  tbe  eity  of  £xe^ 
and  county  of  the  said  cityy  unless  in  eases  of  indict- 
ii»ent  removed  into  tbe  king's  bench  by  certiorari  boa 
any  court  of  criminal  jurisdiction  witfaia  the  eity  or 
^f.  It.  county  of  tbe  city  of  Exeter.  By  s.  1 1.  nothing  in  thU 
act  shall  take  away  the  privileges  granted  to  corpora- 

#^HftfflSMS  A^  ^S 

perumssf^niiy  M)ns  by  rcguIar  chaiters  and  grants,  and  immeinodally 

#'^SU^>L.  ^"J^y^**  *^y  *^*^*"  5  ^"^  ^y  **^1  ^^  ^^  obliged  to  at- 
•Vkiep.  215.  tend  asjuxyipen  upoi>  the  trial  of  any  pcause]  or  io- 
dictment  which  may  be  removed  from  the  limited  juris- 
diction to  the  county  at  large,  nor  upon  tbe  trial  of  any 
other  [*cau6e]  or  indictnoeut,  which  may  be  tried  before 
tbe  [^justices  of  a$sire,]  ^^yer  and  Urmner,  &c»  in  tbe 
«.  1^       next  adjoining  county.     And  by  s.  |2.  nothing  in  this 
act  shall  extend  to  enable  any  person  to  prefer  any  bill 
/•7p^inf!atn  ^  indictment  for  any  offence  committed,  ^c.  witbio  the 
'^'^''  county  pf  any  city,  &c.  to  the  jury  of  such  next  adjoinisg 

coun  ry  as  aforesaid,  or  to  remove  any  indictment  or  other 
criminal  proceeding,  except  the  person  preferring  sucli 
bill  or  applying  for  such  removal,    sliall  «oter  into  a 
recognizance  before  tbe  court  where  such  bill  shall  be 
preferred,  or  die  court  or  magistrate  to  whom  such  ap- 
plication shall  be  made,  in  the  sum  of  jf 40.  cosMiitioaed 
to  pay  the  extra  costs  of  prosecuting  for  auch  offence  in 
such  adjoining  county;  provided  tbe  court  befoi^  wboa 
the  trial  is  had  shall  be  of  opinion  that  he  ought  to  pay 
tbe  same.    To  this  act  tliere  is  none  corresponding  is 
Ireland. 
/« hdJthnenfs,       Next  as  to  the  form  of  indictments :    Tlie  1  Heo.  5. 
ilfflvre^!^'     ^-  ^'  E.  &  I.  enacts,  that  in  [every  original  writ  of  action* 
nmmtt^  isTe,  f  pefsond ,]  appfials,  and  indictmenU^  and  in  which  tbe 

extent 
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ejiigait  shall  be  awarded,  in  the  names  of  the  defendants  ^  hco.  5. «.  5, 
additiom  shall  be  made  of  their  estate  or  degree,  ^^  k.  &  i. 
mystery,  and  of  the  towns,  or  hamlets,  or  places,  and 
coaotics,  of  w^ch  tliey  were,  or  be,  or  in  which  they 
be  or  were  conversant ;  and  if  by  process  u(>on  tl)e  said 
[writs,]  appeals,  or  indictments,  in  which  the  said  ad-> 
dition  be  omitted,  any  outlawries  be  pronoanced,  they 
shall  be  void;   and  before  the  oudawries  pronounced, 
the  said  writs  and  indictments  shall  be  abated  by  the  ex- 
eeptioo  of  the  party,  where,  in  the  same,  the  addition  be 
oflditied.     [Provided  that  though  the  said  writs  in  actions 
personal  be  not  accordiog  to  the  records  and  deeds,  by 
the  surplusage  of  the  additions  aforesaid,  for  that  cause 
they  shall  not  be  abated ;    and  the  clerks  of  chancery 
ander  whose  names  such  writs  shall  go  forth  written, 
shall  not  omit  said  additions  apon  pain  to  be  punished, 
and  to  make  a  fine  to  the  king,  by  the  discretion  of  the 
ehancellor.]     And  on  the  other  hand  the  4   Hen.  4. 4  Hen,  4.  c  i. 
c.  2»  E.  &  I.  enacts,  that  the  words  imidiaiores  viarum^  et 
itpaptdtUwcs  agrorum^  sliall  not  be  used  or  pat  in  in-  Certain  wmds 
dicunents,   arraignments,    appeals,    or  other  impeach- 2^^,J^"^'. 
cnettts ;  nor  by  force  of  such  words  shall  any  clerk,  or 
other  of  the  king^s  people,  be  arraigned,  &c.  before  any 
secular  judge ;  but  the  justices  may  receive  before  them 
iodictmeots,  Ice.  containing  the  effect  of  said  words,  if 
any  person  of  such  felonies  be  indicted,  arraigned,  or 
appealed.     And   by  tlie  37   Hen.  8.  c.  d.  £ng.  these  37  Heo.  s.  r.  9. 
words,  vieiarmiSf  viz.  cum  haculisj  aiitcllis^  arcubus/ei     *' 
sagittisy  or  any  of  them,  or  like  words,  shall  not,  of  ne- 
cessity, be  put  in  in  inquisitions  or  indictments :    But 
siteb  inquisitions,  &c.  lacking  the  sakl  words,  or  any  of 
them,  shall  be  adjudged  good  in  law.     No  Irish  statute 
contains  any  similar  provision.     Several  statutes  have 
been  already  stated  in  their  proper  places,  which  con«- 
tain  clauses  respecting  the  form  of  indictments  to  be 
preferred  for  offences  against  such  acts;    which  it  is 
unnecessary  here  to  repeat. 

If.  To  prevent  malicious  in/brTTVir/ibn^  in  the  court  of       &  2. 
king^s  benci),  and  for  the  more  easy  reversal  of  out- 
lawries in  the  said  court;  the  4  &  5  VV.  &  M.  c.  18. 

£ng. 
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cUfkofthe      Eng'.  enacts,  tlmt  the  clerk  of  the  crown  in  the  king'j 
cro^nnottoex'  bcnch,  shall  not,  without  express  order  of  the  court  in 

hibiif  Qsc.  any  '  ' 

ir^fofmaiion,      Open  court,  exlilbit,  rcceive,  or  file  any  information  for 

vitUout  obtain'  ,  .  i  •    j 

yn^rrc&^rrisairn  trespasses,  batteries,    or   other  ^misdemeanors,   or  issae 
tn^the  ^imme^'  ^^^^  any  ppocess  thereupon,  before  he  shall  have  taken, 
4&5W.&M.  or  shall  have  delivered  to  him  a  recognizance  from  the 
'     ^'      person  procnriny^  such  information  to  be  exhibited,:  in 
the  penalty  of  ^20.  that  he  will  effectually  prosecute 
such  information,  and  abide  by  and  observe  such  orders 
as  the  court  shall  direct ;  which  recognizance  ^he  said 
clerk  of  the   crown,    and  also   every  justice  of  peace 
of  any  county,  ficc.  where  the  cause  of  such  information 
shall  arise,  are  empowered   to  taka;    after  the  takiug^ 
whereof  by  the  said  clerk  of  the  crown,  or  tlie  receipt 
thereof  from  any  justice  of  peace,  the  clerk  c^tliecrewn 
shall  make  an  entry  upon  record,  and  shall  file  a  memo- 
randum thereof,  in  some  public  place  in  his  office,  thatall 
persons  may  resort  thereto  without  fee.     And  in  ease 
any  person  against  whom  any  such  information  shall  be 
exhibited,  shall  appear  thereto,  and  plead  to  issue,  and 
that  the  prosecutor  shall   not,  at  his  own  costs,  witbio 
one  year  after  issue  joined  therein,  procure  tlie  same 
to  be  tried;,  or  if  upon  such  trial  a  verdict  pass  for  the 
defendant,  or  in  case  the  informer  procure  a  noli  pr<h 
CMtsm  uhai    s£gut  to  bc  entered  I  then   the  kinc:'s  bench  is  hereby 
IV  dejendanu,    authorlzcd  to  Rward  to  the  defendant  bis  costs,  unless 
tlie  judge,  before  whom  such  information  shall  be  tried, 
shall,  at  the  U'ial  of  such  information,  in  open  court,  'cer« 
tify  upon  record,  that  tliere  was  a  reasonable  cause  for 
exhibiting  such  information  ;  and  in  case  the  informer 
shall  not,  within  3  months  after  the  costs  taxed,  and 
fhw  enforced,    demand  made  thereof,  pay  to  the  defendant  said  costs, 
the  defendant  shall  have  the  benefit  of  said  recogoi* 
^g  zance  to  compel  him  thereto.     Provided  {s.  6.)  that  no- 

thing in  this  act  relating  to  informations,  shall  extend 
To  rchat  jn/or-   ^  ^^^  other  informations  than  such  as  shall  be  exhibited 

rnaf.ons  {Jus  act  J 

rxundt.  in  the  name  of  their  majesties  coroner  or  attorney  in  the 

king's  bench,  commonly  called  the  master  of  the  crown 

ofEce.     By  s.  7.  upon  any  demise  of  any  king  or  queen 

of  this  realm,   all  pleas    to    infocmation^  in  the  said 

court 


• 
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court  shall  stand  good,  witbout  calling  defendants  to 
plead  again  to  the  same,  unless  the  defendants  desire 
so  to  do,  and  make  request  to  said  court  for  that  pur- 
pose, witliia  5  months,  next  after  such  demise.  To  this 
statute  there  is  none  corresponding  in  Ireland. 

III.  With  respect  to  the  cognizance  of  appeals :  The      ^,  3, 
1  Hen.  4.  c.  14.  £.  &  I.  enacts,  that  all  appeals  to  be  Appeal*  where 
Blade  of  tliins:s  done  within  the  realm,  shall  be  tried  and  , ;  '     .    . . 
determined  by  tl)e  good  laws  of  the  realm :  and  that  all  £  &  1. 
appeals  to  be  made  of  things  done  out  of  the  realm, 
shall  be  tried  and  determined  before  the  constable  and 
marshal  of  England  :  And  no  appeals  shall  be  pursued 
in  parliament.     With  respect  to  the  form  of  the  count 
in  appeals,  and  the  time  within  which  they  shall  be 
sued;  the  6  Edw.  1.  c.  9.  E.  &  I.  enacts,  that  if  the  ap-  5  e,i^.  ,  ^.  9 
pellor  declare  the  deed,  the  year,  the  day,  tlie  hour,  ^-  ^  '• 
the  time  of  the  king,  and   the  town  where  the  deed  was  f^^^  ,,^,^^ 
done,  [*and  with  what. weapon  he  was  slain,]  the  appeal  "'"^'"''»/^"«''- 
shall  stand  ii)  effect,  and  shall  not  be  abated  for  default 
of  fresh  suit,  if  the  party  shall  sue  within  the  year  and 
the  day  after  the  deed  done.     As  to  persons  by  whom 
appeals  shall  be  sued,  it  is  a  provision   of  the  Great 
Charter,  9  Hen.  3.  c.  34.  £.  &  I.  that  no  man  shall  be  9  Hen.  3.  c.34. 
taken  or  imprisoned  upon  ;he  appeal  of  a  woman,  for   *  ^  ^ 
the  death  of  any  other  than  her  husband.     With  respect  Appeals  by  vn- 
to  the  point  of  bringing  appeals  against  accessaries  as*^^""'"'^*'' 
well  as  principals,  the  3  Edw.  1.  c.  14.  £.  &  I.  provides, 
tliat  none  shall  be  outlawed  upon  appeal  of  command-  Z.ScL 
ment,  force,  aid,  or  receipt,  until   he  that  is  appealed  ^ 

*  *  '   ^  Appeals  agatnst 

of  the  deed  be  attainted  :  Nevertheless  he  that  will  so  Mies*arus, 
appeal,  shall  not  forbear  to  commence  his  appeal  at  the 
next  county  against  them  as  well  as  against  their  prin« 
cipals;  but  their  ^jr/^^/i/ shall  remain,  until  such  as  be         ' 
appealed  of  the  deed  be  attainted  by  outlawry,  or  other- 
wise.     For    as    much   as   many,    through   malice,    do 
procure  -false   appeals  to   be   made  of  homicides   and 
other  felonies   by  appellors;    the    13    Edw.    ].  st/  1.  urj^.  j.,t  1 
c.    12.  £.    i   I.   enacts,    that    when    any    being   ap* '•  *^' ^  ^  *• 

pealed 

•  Not  In  the  orij^inal,  vide  Hufi'bead's  statutes. 
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Punishment  of  p^alcd  of  fcloii)',  doth  acqait  himself  in  tiiekmg*s  court, 

7M^^a''^^i  ^'^^^'^  ^^  **^^  *"'^  ^'  ^^^  appellor,  or  of  the  king,  Ae 
justices  before  whom  the  appeal  shall  be  determined, 
shall  punish  the  appellor  b}'  a  yearns  imprisonment,  and 
the  appellors  shall  nevertlielesa  restore  to  the  paities  ap* 
pealed  tlieir  damages,  according  to  tlie  discretion  of  tlie 
justices;  and  shall  pay  a  jg^ievoos  fine  to  tl)e  king. 
And  if  such  appellor  be  not  able  to  recompense  the  da* 
mages,  it  shall  be  inquired  by  whose  abetment  or  ma* 
lice  die  appeal  was  commenced,  if  the  party  appealed 
desire  it ;  and  if  it  be  found  by  tlie  same  inquest,  that 
any  man  is  abettor  through  malice,  at  tlie  suit  of  tlie 
party  appealed,  he  shall  be  distraiqed  fiy  a  judicial  writ 
to  come  before  tlie  justices ;  and  if  he  be  convict  of  such 
malicious  abetment,  bo  shall  be  puolslied  by  imprison* 
uient,  and  r&^itutton  of  damages,  as  before  is  said  of 
the  appellor.  In  appeal  of  the  deadi  of  a  man,  there 
sliall  no  essoin  lie  for  tlie  appellor. 

Wkothnfisfte        As  to  appeals  of  rape  in   paiticular;  the  eRic.  2. 

IlK'womT'  St-  1.  o.  6.  E.  &  I.  enacts,  that  when  women  be  ravished, 

dofhcontfni.     ^^^  ^f^^  g^^[^  ^apo  do  conscot  to  such  ravisliers,  as  well 

c  6.' E.  &  L  ^'^^  ravishers  as  they  tliat  be  ravished,  sliall  be  from 
tlienceforth  disabled  to  have  or  cleim  inheritance,  dower, 
or  joint-feoffnient  after  tiie  death  of  their  husbands  and 
ancestors ;  and  the  next  of  blood  of  such  ravisliers,  Or  of 
those  that  be  ravished,  to  wlioui  such  inheritance,  &€. 
ought  to  revert,  remain,  or  come,  after  the  death  of  sneli 
ravisher,  &c.  shall  have  title  immediately  after  any  such 
rape,  to  enter  upon  «uch  ravislier,  &€•  or  her  tliatis 
Tavislied, 'and  tlieir  assigns,  and  tenants,  atid  tlie  same  to 
hold  as  an  estate  of  inheritance.  And  the  husbands  of 
such  women,  if  they  have  husbands,  or  if  they  have  no 
hu:ibarKls  in  -life,  then  the  fathers,  or  otlier  next  of  their 
blood,  shall  have  tlie  suit  to  pursue  such  offeaderS)  and 
to  have  them  convict  of  life  and  of  member,  aithougti 
such  women  do  consent  to  such  ravishers.  And  tb^e- 
fendant,  in  such  cases,  sliall  not  be  received  to  wage 
battle,  but  the  truth  of  the  matter  shall  be  tried  by  in« 
quisitioii  of  the  country.  Saving  to  the  king,  and  other 
lords  of  the  realm,,  their  4^&cheats.  This  statute  is  spe- 
cially 
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cWIy  adopte(t  in  Irelond  by  the  8  Edw.  4.  c.  I .  Ir.    And  g  ^d^^  4^  ^  j^ 
as  to  appeals  of  murdvr;  the  S  Hea.  7.  c.  J.  E.  &  I.  ^^* 
provides,  that  if  any  man  be  slain  or  murdered,  the  g'J^"''''^*' 
slayers,  murderers,  abettors,  niaintainers,  and  comforters, 
may  be  indicted,  &e.  at  the  king'i  suit,  within  the  year  ^''^'"^^f^ 
after  such  felony  and  murder,  and  not  tarry  the  yc9Li  vchmn.'^n  ^ypeai 
and  day  for  any  appeal  to  betaken  for  such  felony,  &c.;I^  w«„Ii^ 
and  jf  any  person  named  as   principal  or  accessary  be 
acquitted  of  such  murder  at  the  king^s  suit,  within  the 
year  and  day,  tlien  tlie  justices  before  whom  he  is  ac- 
quitted,  shall  not  suffer  bini  to  go  at  large,  but  either 
remit  him  again  to  prison,  or  let  him  to   bail,  at  their 
discretion,  till  the  year  and  day  be  passed  ;  and  if  such 
felons,  &c.  and  acpessaries,  be  acquit,  qr.tlie  principal, 
or  any  of  them,  be  attainted,  tlie  wife,  or  next  heir  to 
him  so  slaioy  93  shall  require^  may  have  their  «f>peal 
within  the  year  and  day  after  such  felony  and  murder 
done,  against  the  persons  so  arraigned  and  acquit,  and 
tlieir  accessarif  s,  or  against  the  accessaries  of  said  prin^* 
cipaj,  or  any  of  tliem  so  attainted,  or  against  the  prio^ 
cipals  so  attainted,  if  they  be  alive,  and  the  benefit  of 
clergy  thereof  before  not  b^d :  and  tlie  appellant  shall 
have  like  ad^'antage,  as  if  the  acquittal  or  attainder  bad 
not  been :  And  ti)e  wife,  or  heir  of  tlie  person  so  slain, 
may  coounence  tlieir  i^ppeal  in  proper  perion,  at  any 
time  within  the  year  after,  the  felony  done,  before  the 
slieriflF  and  coroners  qf  the  cpunty  where  the  felony^  &c« 
was  done,  or  before  the  king  in  his  bench,  or  justices  of  . 
gaol-delivery :  And  the  appellant  in  any  appeals  of  tnur- 1^^^%/^ 
der  or  death  pf  roao,.  where  battel  by  the  course  of  the  •'^'"'i^* 
comison  law  lieth  not,  may  make  their  aftornies,  a;id 
appear  by  the  saoie,  in  said  appeals,  to  tl>e  end  of  the 
suit,  and  execution  of  the  same.    The  10  Hen.  7.  c.  1 1.  lo  h^  7.c  ii. 
Ir.  may  be  here  stated,  which  recites^  that  there  was  a  *-  ^-  ^'^^ 
damnable  custom  in  Ireland,  of  taking  money  or  amends  .. 
for  the  death  or  munder  of  a  friend  or  kinsman,  from  all  i^f  amende /nr 
persons  of  the  same  name  with  the  causer  of  the  murder ;  ^  kmm»n, 
and  enacts,  that  if  any  person  compel  any  of  the  kinj^js 
subjects  to  pay  any  assaut,  or  have  amends,  otherwise 
vot.  11^.  4  H  thtiiV 


•p* 
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than  the  king's  laws  willy  be  tliat  shall  so  oflfend  shall 
have  judgnueDt  Me  vie  et  de-meinbre. 


CHAP.  XXI. 


Of  Process  upon  Indictment, 

]*^lr^r/«f  By  the  25  Edw.  3.  st  5.  c.  14.  E.  &  I.  after  any  man 
ugaimt  htm  ihai  jjg  indicted  offclonv  before  the  justices  in  their  ses^ons 
jtiony.  of  oj/er  and  tfnfHinei\  it  sllall  be  comnsanded  to  the  slie- 

S3K|iw.  3.tt.5.  riff  to  attach  his  body  by  writ  or  by  precept,  which  is 
called  a  capias.  And  if  the  sheriff'  return  that  the  body 
ffs  not  found,  another  writ,  &c.  of  capias  shall  be  im* 
mediately  made,  returnable  at  3  weeks  after  And  in 
such  writ,  &c.  it  shall  be  contained,  that  the  sheriff  shall 
cause  to  be  seized,  his  chattels,  and  si^ely  to  keep  them 
till  the  day  of  the  writ,  &c.  returned.  And  if  the  sherifT 
return  that  the  body  is  not  found,  and  the  indictee 
comeUi  not,  the  txigeni  shall  be  awarded,  and  the  chat- 
tels shall  be  forfeit ;  but  if  be  come  and  yield  himself, 
or  be  taken  by  the  sheriff,  bt  other  minister,  before  the 
•return  of  the  second  capias  ,  then  the  goods  and  cluittels 
6  Hrn.  6.  c.  1.  ^'^*''  ^^  saired.  Bat  the -6  Hen.  6.  c.  1.  E-.  &  L  provides, 
^  ^'-  that  before  any  exigent  be  awarded,  against  ariypersoos 

jruhi'nttkht     indicted  before  tlie  king  in  his  bench,  writs  of  capias 
time  the  cm\H»i  jj\^^\\  \^  directed,  as  well  to  the  sheriff  of  tlie  county 
iurntU^e.         whereiu  they  be  indicted,  as  to  the  sheriff  of  the  county 
whereof  they  be  named  in  the- indictments;  the  same 
capias  having  6  weeks  at  least,  or  a  longer  tioie  by  the 
discretion  of  the  justices,  'before  the  return  of  tlie  same; 
and  if  any  exigaU  be  awarded,  or  any  outlawry  pro- 
nounced against  such  persons  indicted,  before  tlie  re- 
turn of  said  writs,  the  same  exigent^  with  the  outlavrry 
8  Hen.6.  c.  10.  thereof  pronounced,  shall  be  void.     And  by  the  S  Hen.6. 
,  c.iO.  £•  &  I.  upon  every  indictment  or  appeal,  by 

which 
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which  any  of  the  lieges  dwelling  in  other  counties,  than  Se»MimtJiB», 
where  such  indictment,  &c.  is  taken,  of  treason,  felony,  f^^^/ 
and  trespass,  before  any  exigent  awarded,  after  the  first  awarding 
capias  returned  another  capias  A\2\\  be  awarded,  directed' 
to  the  sheriff  of  the  county  whereof  be  which  is  so  in- 
dicted is    supposed   to    be    conversant,    containing  3 
months  from  the  date  of  the  writ,  !;|)iere  the  counties 
be  holden  from  month  to  month,  and  where  tl»e  counties 
be  bolden  from  6  weeks  to  6  weeks,  he  sliaU  have  4 
months  until  the  day  of  the  return  of  the  writ ;  by  which 
2Dd  capias  it  shall  be  commanded  to  the  sheriff  to  take 
bim  by  his  body,  if  he  may  be  found  within  his  baili- 
wick, and  if  he  may  not  be  found,  that  the  sheriff  make 
proclamation  in  two  counties  before  the  return,  that  he 
which  is  so  indicted  or  appealed  appear  before  the  jus- 
tices or  commissioners,  where  be  is  indicted,  &c.  to  an- 
swer to  the  king,  or  to  the  party,  of  the  felon)%  &c. 
whereof  he  is  indicted  or  appealed ;  after  which  2nd 
capias,  if  he  which  is  indicted,  &c.  come  not  at  the  day, 
the  exigent  shall  be  awarded.     And  by  s.  3^.  if  any  exi'        «.  $^ 
gent  be  awarded  in  such  indictment,  &c.  against  the 
form  aforesaid,  or  any  outlawry  protiounced,  Ihey  shall  lamr^vMi, 
be  void.     Provided  (s.  4.)  that  the  6  Hen.  6.  c.  1.  supra,       ^  ^^ 
stand  in  force.     And  every  person  indicted  or  appealed 
a^  aforesaid, .  after  he  be  acquit  by  verdict,  shall  have  ^^^Jl^^^^ 
writ  upon  his  case  against  every  procurer  of  such  indict-  prostKuuuas. 
ments,  &c.  and  like  process  shall  be  in  the  same  as  in  a 
writ  of  trespass  with  force  and  arms ;  and  if  such  pro- 
curer be  attainted,  the  plaintiff  shall  recover  treble  da- 
mages.    Bys.  5.  this  ordinance  shall  not  extend  to  in-        ,  5, 
dictments,   &c.   taken   within   the  county  of  Chester.  /Vo»f<oa«it 
Provided  (s.  6.)  that  if  any  of  the  lieges  be  appealed  or        J^ 
indicted  of  felony  or  treason,  and  at  the  same  time  of 
such  felony,  &c.  supposed,  he  was  conversant  in  the       ^^^•^ 
county   whereof  the  indictment,  &c.  maketh  mention, 
die  like  process  be  made  against  such  person  so  appealed 
&c.  as  hath  been  used.     And  the  10  Hen.  6.  c.  6.  E.  &  ]0HeD.6*cC 
I.  furtlier  provides,  that  if  any  indictments  taken  before  £•  ^  <• 
any  jastices  of  peace-,  or  other  having  power  to  take 
•dch  uidict ments  or  appeals,  shall  ba  removed  before  ^H 

4  H  2  th« 
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niM protest     *^^  ^^^S  *»  '"*  bench,   or  elsewhere,  by  cei^tiorari  or 
thaUUnwdtd  otherwise,  then  before  any  exigent  awarded,  after  tbe 
mtuiremaoed     first  Writ  of  capius  returned,   another  aipias  shall  be 
wi!'*'"^'    awarded,  directed  to  the  sheriff  of  the  county  whereof 
be  that  is  indicted,  &c.  is  supposed  to  be  conversaot, 
returnable  before  the  king  in  his  bench,  at  a  day  con- 
taining 3  or  4  mgnths  from  the  date  of  tlie  last  writ  of 
capias^  according    to  the  manner  that  the  justices  of 
peace  and  others  in  the  8  Hen.  6.  c.  10.  mpra  ought  to 
have  done ;  and  if  any  such  exigent  be  awarded  upon 
an}'  such  indictment,  &c.  after  such  removing,  agaiost 
the  form  aforesaid,    or  any  outlawry  thereupon  pro- 
nounced, the  same  shall  be  void. 
Piocmarimmt       The  2  Hen.  5.  St.  1.  c.  9.  E.  &  I.  enacts,  that  in  mut* 
iZit//J/!!!l     ^^^>  manslaughters,  robberies,  batteries,  assemblies  of 
attdjiy  UiUtan   people  iu  great  number  io  manner  of  insurrection,  and 

wtkntmn place,    "^  ,  ,     , ,.  '.,     .  .^  .  , 

o  jicQ  5^  1^  Other  rebellions  and  nou,  if  any  person  come  into  cuan- 
c.  9.  £.  k,  r.  eery,  and  make  complaint  tliat  any  such  felon  or  of- 
fender fly  or  withdraw  himself,  a  bill  shall  be  made  for  tbe 
king;  and  the  chancellor,  after  such  bill  to  bim deli- 
vered, (if  he  be  duly,  informed  that  such  bill  cootaineth 
truth)^  sliall  have  power  to  make  a  writ  of  capias  at  tlie 
king's  suit,  directed  to  the  sheriff',  returnable  in  clian- 
cefy  at  a  certain  day ;  and  if  the  persons  be  taken  by  tbe 
slieriif,  or  yield  them  in  theucliancery,  such  persons  shall 
be  put  in  ward,  or  to  mainprise,  and  be  shall  send  to 
inquire  of  such  oflRences ;  and  if  the  slierifF  return  that 
the  persons  cannot  be  taken,  and  the  same  persons  do 
not  yield  tliem  in  tlie  chancery,  the  chancellor  shall 
cause,  to  be  made  a  writ  of  proclamation,  directed  to  tbe 
sheriff,  returnable  in  die  king^s  bench,  that  he  make 
proclamation  in  two  counties,  that  the  persons  named  in 
the  writ  shall  come  to  answer  to  the  matter  qomprised  in 
the  bill,  upon  pain  to  be  convict ;  and  in  every  sucb 
writ  of  proclamation  shall  be  contained  the  substance  of 
the  bill ;  and  if  they  come  not  at  the  day,  then  shall  they 
f,  ^  be  convict.  Provided  (s.  2.)  that  the  suggestions  of  such 
riots  bis  witnessed  to  tbe  chancellor  by  letters  under  the 

^ch  riots  to  he  i        /•>>•.  n  iti.^ 

testified  by  s     scals  of  2  jttstices  of  peace,  and  tbe  sheriff,  before  the 
^'herTf.  """'^      ^^^^  o^  capias  be^ grafted  \  in  which  writtfae  mattei:  con- 
prised 
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prised  in  the  bill  shall  be  as'  well  expressed  is  iif  the  writ 
of  prttclamation.     And  if  such  'cause  h^tppen   in   Uie 
county  palatine  of  Lancaster,  or  elsewhere  in  any  ifran-  Prw'uo  as  to 
chise  where  tliere  is  a  chancellor,  the  channel  W  oif  Eng-  -^»«"«^  ^c 
land  shall  cause  to  be  sent  by  the  king's  writ,  to  the^ 
cbaocellor  of  such  county  or  franchise^  all  the  sugges- 
tions in  the  bill  cooaprisedi  commanding  him  to'  make 
execution;  so  always  that  the  king's  writ  do  not  run  o\h 
of  the  chancery  of  England  into  such  county  or  fran- 
chise, otherwise  than  bath  been  used.    This  statute  is 
coofirmed  by  the  8  Hen.  6.  c.  14.  £.  &  I.  which  how- 8H€n.6.e.  14. 
ever  provides,  that  it  shall  be  testified  by  2  justices  of  '**'  ^ '" 
peace  of  the  counties  where  such  riots  shall  be,  that  the  justices  foeer^ 
common  fame  runneth  in  the  counties  of  the  same  riots,  'j^^  '^  cummm 

,  '  fame  m  respect 

before  the  writ  of  capias  be  awarded*  Provided  alsOy^'uc^'''^'^* 
that  if  such  case  happen  in  the  county  palatine  of  Lan- 
caster, or  elsewhere  in  a  place  enfranchised,  where  there 
is  a  cliancellor,  the  chancellor  of  such  county,  &c.  after 
complaint  to  him  duly  made,  and  testified  by  a  justice, 
or  the  lieutenant  of  a  justice,  and  the  sheriff  of  such 
county,  &c.  in  form  aforesaid,  sluill  have  like  power  to 
award  a  capias,  and  writ  of  proclamation,  as  the  chan- 
cellor of  England  hath. 
The  7  Hen.  5.  c.   1.  E.  &    L    (which  is  confirmed  ^«»«wp<w» 

.J  J'ahe  apntitlf 

by  the   9  Hen.  5.  st.  I.  c.  1.  £.  oc  L  and   18    Hen.  ^.  awHrnitctmenu 
c.  12.  E.  &  L)  recites,    that  many   pepple  by  malice  f'/ 

I     ll«  Ha  0«   Ca     la 

cause  the  king*s  liege  people  to  be  appealed  or  indicted  e.  &  la 

in  divers  counties  of   treasons  or  fel6nies,    supposing ^f^*'":^**-^* 

Ca    la    u    wC    la 

by  said  appeals  or  indictments  that  the  said  treasons,  xs  H^n.6.c.i8. 
&c.  were   done  in   a  certain   place  in  such  a  county,  ^^  ^  '* 
where  the  indictment  is  made,  or  such  a  place  as  is  de- 
clared by  such  appeals,  where  no  such  place  is  in  tlie  . . 
same  county ;  and  enacts,  that  tlie  process  of  the  same 
shall  be  void ;  and  the  indictors,  procurators,  and  con-  Such  imfiefon, 
spirators,  shall  be  also  punistied  by  imprisonment,  and  ithed. 
fine  and  ransom  for  the  king^s  benefit,  by  the  discretion 
of  the  justices ;  and  said  appellees  or  indictees  may  have 
writs  of  conspiracy  against  such  indictors,  &c.  and  shall 
recover  their  damages. 

The  6  Hen.  8.  c.  6.  Eng.  may  be  here    Iso  satfd, 
which  recites,  tluit  divers  felons  rnd* murderers,  uiion 

feigned 
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iha  ju.i'icttt^  feigned  surmises,  have  oftentimes  removed  as  well  their 
A.  £/.w«jj  nr-   bodies  as  their  indictments,  by  writ  and  otherwise,  before 

IWJ  fit  tutors  9       J  ' 

Mitffuuitenutt  the  king  in  his  benchy  and  cannot  by  law  be  remitted  to 

into  th^  coitnUjf     ...  *.  1     ■    1.  ^1  I 

fbttiU^L       the  justices  of  gaoUdehvery,  or  of  the  peace^  orotucr. 
SHfikS.  C.6.  justices  or  commissioners^  and  therefore  enacts,  thattlie 
justices  of  the  king^s  bench  shall  have  power,  by  ttietc 
discretions,  to  remand  as'«vell  the  bodies  of  all  felons,  &c^ 
removed  or  brought  before  the  king  in  his  bench,  ss 
their  indictments,  into  the  counties  where  such  felonies, 
&c.  have  been  committed ;  aud  to  command  all  justices 
of  gaol-deliver}-,  justices  of  peace,  and  other  justices  and 
commissioners,  to  proceed  tliereupon  as  if  said  prisoiiers 
or  indictments  had  not  been  brought  into  the  king*s 
11  h  isOfo.s.  bi  nch.    Analogous  to  this  statute  is  the  U   &  12  Geo.  3. 
'    '    '  ,       c.  34.  Ir.  which  recites,  tliat  person^  indicted  for  high 
jriionfft nnd    treason  and  felony,  may  remove  i^s  w^ll  their  bodies  as 
mn}etiir.tnK.'p.  tbcir  indictmeots  into  the  court  of  king's  bench,  and 
I^*f,^'^'^'f' cannot  he  remitted  to  the  justices  of  giapl-delivery,  or  of 
^*''  the  peace,  or  other  justice^  or  commissioners,  to  proceed 

upon  them ;  and  therefore  enacts,  that  in   eveiy  such 
<ase  thQ  justices  of  the  king\  bench  may  remand  and 
send  down  as  well  the  bodies  of  $uch  persons,  as  their 
indictments^  into  the  counties  where  such  treason  or  fe- 
lony shall  be  chargjsd  in  said  indictments  to  be  commit- 
t^,  and  command  all  justices  of  gaol-delivery,  justices 
of  peade,  and  other  justices  and  commissioners  of  oyr 
and  terminer^  to  proceed  upon  the  bodies  and  indict- 
ments so  removed,  after  the  course  of  the  common  law, 
in  such  manner  as  if  said  prisoners  or  indictments  had 
|)#ver  been  brought  into  tlie  king^s  bench.     And  by  the 
fb\,Vr.     *  51  &  22  Geo.  3.  q.  51.  Ir.  the  provisions  of  the  il  &  13 
p^mme't,xfl  Geo.  3,  c.  34.  Ir.  supra,  are  e^Lteoded  to  cases  where 
Ii\  B. «  M//  q^  the  bodies  of  persons  indicted  for  high  treason  or  felooj, 
r0tMn7tlt^.***  ^^  ^''^ir  indictments,  are  removed  intp  the  king^-s  bench 
i(>i&  11  Cmr,  1.  at  th^  suit  of  the^cfrown.    The  10  &  U  Car.  1.  c.  10.  Ir. 
e.  la  •.  4.  Ir.  yg^ jj^^  ^\^^^  ^jj^g^g  j^im  ^f  Indictment  of  riots,  forcible 

entry,  or  of  assault  and  battery,  or  other  trespasses,  be- 
ing found  before  the  [*ju|(tices  of  assize  at  the  general 

assises, 

«  Th4t  w*r(]t  ititUin  th«  erolcheta  m  not  MBlaiiMd  ia  the  tl  Jae,l.&l* 
a  6  Jb  7.  Ebs-  froba  which  thb  cl4nM  it  tnjioi,  vUm  ^  ll|3-4« 
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asiizesy  or]  before  the  justices  of  peace  at  their  quarter  certiorari  not 
sessions,  or  otherwise,  are  oftentimes  removed  from  the  ^  ^  a^^«w«^ 
couoties  where  such  indictments  are  found,  by  writs  oi  tee  become 
€erti$rariy  bj  means  of  the  persons  so  indicted,  who  well  cosL 
know  that  few  or  no  persons  will  undergo  the  travail  or 
charge  of  bringing  them  to  trial ;  and  therefore  enacts, 
that  every  writ  of  certiorari  shall  be  delivered  f^at  the 
general  assizes,   or]    at  some  quarter  sessions  of  the  p.  1194. 
peace,  in  open  court ;  and  the  parties  indicted  shall,  be- 
fore the  allowance  of  such  certiorari^  become  bound  unto 
the  prosecutor  in  <£  10.  with  such  sureties  as  [*the  jus- 
tices of  assize  at  their  general  assizes,  or]  the  justices  of     *' 
peace  at  their  quarter  sessions  shall  think  fit,  with  con- 
dition to  pay  unto  the  prosecutor,  within  a  month  alter 
conviction  of  such' parties  indicted,  such  reasonable  costs 
and  damages  as  [*the  justices  of  assize,  or]  justices  of 
peace  of  sucii  counties  where  such  bills  of  indictment 
shall  be  found,  in  the  [^general  assizes  ox]  sessions  re- 
spectively, shall  allow ;  and  in  default  thereof  it  shall  be 
lawful  to  proceed  to  the  trial  of  such  indictments.    The 
5  W.  &  M.  c.  1 1 .  Eng.  and  8  Ann.  c.  S,  Ir.  ante  p.  1 1 1 3. 
are  to  be  here  also  referred  to. 

By  the  27  Hen.  8.  c.  24.  s.  3.  Eng.  [all  original  writs  Auproceuupon 
and  judicial  writs,]  and  all  indictments  of  treason,  fe*  indidmems, 

•  «  I      11  11  I       <3fc.Mt':unt}ea 

lony,  and  trespass,  and  all  process  to  be  made  u]>on  the  paiaHne,  ^uU 
sam^,  in  every  county  palatine,  and  other  liberty,  shall  be  ^^^^  king^^ 
made  in  the  name  of  the  king,  [and  every  person  having  ^*^  Hen.8.c.24. 
s«ch  county  palatine,  &c.  shall  make  the  teste  m  the 
said  original  and  judicial  writs,  in  the  name  of  the  per- 
son that  bath  such  county  palatine,  &c.]     And  by  s.  4. 
in  every  [writ  and]  indictpient  that  shall  be  made  within 
such  county  palatine,  whereby  it  shall  be  supposed  any  ^^  *'«'' 
thing  to  be  done  against  the  king's  peace,  shall  be  made  agamttike  * 
and  supposed  to  be  done  against  the'  kings  peace,  and  '"^'r*^"^ 
iioi  Against  the  peace  of  any  other  person. 


r 
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CHAP,  xxn. 


Of  Arraignment  and  its  Ineidenis. 


§.  1.  Several  statutes  haw  be«»Utcd  to  4eprogf«»<' 
iirr'^L/y  m^  (bis  worli»  whicli  pwrlde  for  tbe  anraignmeftl  Mtft  trial  of 
J:.t"M'tZf/  4t€ces«>'w,  ia  ca»ca  wbew  by  the  common  kir  diey 
I/tVi^r^'*^  truultl  not  be  arraigned  or  Irictl :  And  to  this  head  is  to 
i'\nn.*t.s.  be  referred  the  I  Ann.  «l.  9.  c.  ^.  Eiig.  ^Wch  lecites, 
c.  9.  *.  1. 1  >  g.  j|^.^^  ^  ^jj^  j^^  ^Ij^jj  ,j^5  pq  accessary  GoaU  be  conrict* 

ed  or  suffer  any  pumshmeni  where  the  princijMil «» 
mc  auaintedy  or  bad  tlie  beoefit  of  clergy,  and  there- 
fore providea  (s.  K>  that  if  any  principal  ofboder 
ahail  be  coAvicted  of  aiiy  felony,  or  sliaU  stand  mnte, 
or  peremptorily  chalienge  abore  20  persona^  Slc.  it  shaH 
be  lawful  to  proceed  against  any  accessary^  either  be* 
fore  or  after  the  fact,  as  if  aacb  pruieipal  felon  had  beea 
attainted  thereof  notwithstanding  sack  principal  felon 
shall  be  admitted  to  tiie  benefit  of  dergy,  pardooed,  or 
otlierwise  delivered  before  aUainder;  and  erary  web 
accessary  shall  saffer  the  same  peaishmenty  if  he  be 
convicted|.  or  stand  mute,  or  peremptorily  challenge 
aboTC  20,  &c.  as  if  tlie  principal  had  beem  attainted. 
This  clunse  has  not  been  adopted  by  aay  Lnabstatol^ 
though  tJie  4  Ann.  e.  II.  Ir»  has  adcqpted  &  ^.  of  tfaia sct» 
tuk  p^  dSB. 
.    2  Ih  The  3  £dir.  1,  e.  12.  £.  &  L  (whick  seama  o^  be 

^  the  foundation  of  the  laie  for  the  punUlunetii  of  Mrsons 
ingmuhhu,  sfaiidhig  Jiiute)  euactff  that  notorious  fetdna^  aadpenoas 
sTci Ji  i«  ^^  ®^*'  name,  that  will  not  put  themselves  upon  inquests 
e.&l.  of  felonies,  before  the  judges,  at  the  suit  of  the  kiogi 

sliail  be  put  into  hard  and  strong  prison,  as  those  which 
rcl  use  to  be  at  the  common  law  of  the  land.  But  diis 
is  not  to  be  unc!erstood  of  such  prisoners  as  be  taken  of 
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light  Buspicioiu     But  the  5  W.  &  M.  <♦.  >.  Eng.  enacts,  g^y,  5;m.c.«. 
(s,  2.)  that  if  any  person  indicted  of  any  offence,  for  ■•  ^-^s- 
which,  by  virtue  of  any  former  statute,  be  is  excluded  /»^,ow  stami^ 
from  the  benefit  of  cler^v,  -if  he  had  been  convicted  by  '«i;.««/^  '*'*•« 

**-  '  "^  enpifailjf putt' 

verdict  or  confession,  shall  stand  mute,  or  will  not  an*  i*M, 
•wer  directly  to  the  felony,  or  shall  cliallenge  pefeinp- 
torily  above  20  persons  returned  to  be  of  the  jur}',  or 
Bhsdl  be  outlawed  thereupon,  be  shall  not  be  admitted 

to  the  benefit  of  clerofv.     And  the  9  W.  3.  c.  7.  Ir.  con-  ^  w.  3.  c7, 

■  01* 

tains  a  smiilar  clause.     The  12  Geo.  3.'c.  20.  Eng.  fur* 

tlier  enacts,  that  if  any  person  being  arraigned  upon  any  i^j^^jf'*''^ 

indictment  or  appeal  for  ^felony,  or  on  any  indictment 

for  (rintcvy  shall,  »pon  such  arraignment,  stand  mute,  ^^^f'^^^f^ 

wilt  not  answer  directly  to  such  felony,  &c.  be  shall  be  Wo»'r'''«<?» 

eonvictet)  of  the  felony,  &c.  charged  in  such  indictment  rupUaiiypu^^ 

br  appeal ;  and  tlie  court  before  whom  he  shall  be  ar-  ''^^' 

raigned,  shall  award  judgment  and  execution  as  if  such 

person  had  been  convicted  by  verdict  or  confession ;  and 

such  judgment  shall  have  the  same  consequences,  as  if 

lie  had  been  convicted^  by  verdict,  [And  by  s.  2.  this  act        ^^- 

shall  extend  to  the  colonies  in  America.]     The  first  sec-  ^^  totxtendf 

tion  of  this  statute  has   been  followed  by  the  13  &  14    ^^'^ 

Geo.  3.  c.  16.  Ir.  with  such  deviation  only  as  is  noted  in  13&Ug<^.3. 

,  .  *^  s.  16.  Ir. 

the  margin. 

III.  As  to  the  incident  of  approvement ;  The  28  Edw.  1 .      &    3. 
St  2,  E.  &  I.  ena«tS)  tlrnt  wliosoever  be  appealed  by  pro-  Process at^mrtie^ 
vors,  being  in  prisons  whicli  the  same  justices  do  deliver,  a^^^lj^y 
it  shall  be  commanded  to  the  sheriff  in  whose  liberty  the  ^1*^^^^** 

28  Fdw  1  iL^ 

parties  4ppeal«cl  may  h%  foiiiMi,  by  writ  onder  teste  of  the  jl^u  ' 
>«sti€«s^  that  be  take  aiirfa.  persona  appealed,  and  cause 
them  to  be  bvougbi  to  the  gaols  wb^re  the  appealors  be 
kept,  tbere  to  answer  before  tbe  justiceai  And  if  they 
p«t  tkewidfea  upon  (lie  country,  it  sball  be  comaiandeft 
by  the  aaqw  juatkcs  to  thesbenffis  wfaese  libersy  the 
faloaiea  weae  dkine»  tbal  be  cause  aft  ioquest  la  coomt 
befoie  ibe  same  jeslice»  110^  the  saaae  pkMe  wbere 
ihe  appeolors.  be  Kepi,  atacertaie  day.    And  tbe  sbe« 

vSs 

t&ea  tneiioB  \m  Irtlaad. 
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riSs,  and  others,  in  whosQ  keeping  such  appealors  be, 

5  Tien.  4.  c.  2.  g|jjjj|  receive  those  that  be  so  appealed.     The  5  Hen.  4. 

c.  2.  £.  &  T.  recites,  that  notorious  felons  become  ap- 

r<rW/y /i^/«o- pfyy^j.^^  With  intent,  bybrokage,  grants^  and  gifts,  lo  be 

/i>r  apf>roveri,    nofide  by  them,  to  obtain  their  charters  of  pardon,  and 

coinmu^f^iZyl  ^^Q  become  nnore  notorious  felons ;  and  enacts,  that  if 

any  person  shall  pursue,  (or  cause,  &c.)  for  any  felon  so 

attainted  by  his  own  confession,  to  have  any  charter  of 

pardon,  die  name  of  him  that  pursueth  such  charter  siiall 

be  put  in  U^e  same,  making  mention  tliat  such  charter  ii 

granted  at  his  instance,  and  if  he  to  whom  such  charter 

is  granted  become  a  felon  again,  the  person  so  pursuing 

for  his  charter,  shall  forfeit  jf  100.  to  the  king.    Sereral 

statutes   which  have  been   abridged  in  the   preceding 

pages  of  this  work,  contain  clauses  providing  rewards,  as 

well  as  pardon,  for  offenders  discovering  and  convicting 

tlieir  accomplices,  ' 


CHAP.  XXIII. 


Of  Plea  and  Issue. 


Ftea Iff  sMttm-  X  ^^  P^^^  ^^  sanctuaty  has  been  abrogated  in  England 
Mfy  ahroqaieH.    ^y  ^|jg  gi  Jac.  1.  c,  28.  Eng.  whicfa  cnacts  (s.  7.)  that  no 

•  i.VMg.  '  "sanctuary  or  privilege  of  sanctuary  shall  be  allowed  in 
'*^*'^'*^  ^^3^  any  case.  No  Irish  statute  contains  any  similar  provi- 
38  Hen.s.  c.  7. '^^^ '  save  that  the  28  Hen.  8.  c.  7.  Ir.  provides  (s.  *2.) 
••.  2.  ir.  that  no  offender  in  any  kind  of  treason,  their  aiders, 

consentors,  counsellors,  and  abettors,  shall  be  admitted 
to  have  the  benefit  or  privilege  of  any  manner  of  sane* 
tuary:  tliis  statute  having  finllowed  in  tliis  leqiecttbe 
26  Hen.  8.  c.  13.  Eng.  And  it  may  be  here  observed 
that  **  to  take  sanctuary"  is  one  of  the  acts  of  bankruptcy 
enumerated  ia.  the  U  &  ip  Geo.  3.  c.  8,  Ir.  whicla 

*  adopted 
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adopted  this  clause  from  the  1.3  Eliz.  c.  7.  s.  1.  Eng;  and 
1  Jac.  1.  c.  15.  s,  2«  £D|r« 

The  17  &  18  Geo.  3.  c.  45.  Ir.  contains  a  provision  Outltmr^  nfm 
which  seems  to  be  proper  for  this  place.     By  s,  1.  off^J^*^'"* 
this  act,  no  plea  of  the  ouilawry  of  a  grand  juror  in  P^' 
any  civil  case,  shall  be  received  in  avoidance  of  9Xiy  ^^^^^uu!' 
set  to  be  done  by  any  grand  jury.* 

The  3  Hen.  7.  c.  1.  £.  &  I.  which  respects  the  plea 
of  auter/oiis  acquit  in  appealsi  hat  been  already  stated 

€«/ep.  1189. 


•H 
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Of  Trial  and  Conmction^ 


X  HE  proceedings  upon  trials  in  cases  of  high  treason,  ^^  tnafs/4^ 
are regi^lated  by  the  7  W.  3.  c.  3.  Eng.  wliich  enacts^  that  *'«*<»«'*•". 
every  person   that  shall  be  indicted  for  high '  treason,  r<i^yqri/u&/^ 


Well** 


whereby  any  corruption  of  blood  may  be  made  to  such 
Qffen4er,  o^  his  heir,  or  for  misprision  of  such  treason,  Eng. 
shall  have  a  true  CQpy  of  the  whole  indictment,  [fbut  not  .  jr^  ^  ^^^ 
tlie  names  of  the  witnesses]  delivered  unto  lym,  [t5  c.8i.«.n.^0»f. 
days]  at  least  before  his  trial,  to  enable  him  to  advise 
with  counsel  thereupon,  to  plead  and  make  his  defence, 
his  attorney  or  agent  requiring  the  same,  and  paying 
the  officer  his  reasonable  fees  for  writing  thereof,  not 
exceeding  Ss.  for  the  copy  of  every  such  iqdictmeut; 
and  every  person  so  indicted,  &c.  shall  be  admitted  to  iiH^flMf^ra- 
make  his  full  defence  by  counsel,    and  to  make  any  ^iJH^^f,. 
proof  by  lawful  witness  or  witnesses  upon  oath ;  and  in 
case  any  person  so  indicted  shall  desire  counsel,  the 
court  before  whom  he  shall  be  tried,  pr  some  judge 
thereof,   shall,   upon  his  request,  assign  him  so  many  GMmfr/auvwvr 
founsel,  not  exceeding  2,  as  he  shall  desire  j  to  whom 

such 

f  Vitl4 11  Hen.  4.  c.  9.  E.  ^  I.  snif  p.  IHM. 
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nnaici  ; 
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So  duUUngtdf 


t.4. 
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» 

Overt  nch  lo  he 
iutd  in  tntkiU 
mtitlt, 

CopieM  qf  panel 
9f  Jurors  to  be 
Jiarnuked  to  pru 

t^ntrt. 
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such  counsel  shall  have  free  access  at  all  seasonable 
hours.  And  by  s.  2.  no  person  sliall  be  inclicled,  tried, 
or  attainted  for  any  such  hfgh  treason  or  mUprisioo  of 
treason,  (as  in  s.  1.)  but  by  the  testimony  of  2  lawful 
witnesses,  either  both  of  them  to  die  same  overt  act,  or 
one  of  them  to  one,  and  the  other  to  another  overt  act 
of  the  san^e  treason ;  tnilessxlie  party  indicted,  &c.  sliall, 
willingly  without  violence,  in  open  court,  confess  the 
same,  or  shall  stand  mute^  or  refuse  to  plead,  or,,  in 
case  of  high  treason,  shall  peremptorily  challenge  aboft 
35  of  the  jury :  But  by  s.  4.  if  two  treasons  of  diver* 
kinds  shall  be  alledged  in  one  bill  of  indictment, 
one  witness  produced  to  prove  one  of  said  treasons, 
and  another  witness  to  another,  shall  not  be  deemed 
to  be  2  witnesses  within  this  act  And  by  s.  8.  no  e?i- 
dence  shall  be  given  of  any  overt  act  that  is  not  ex- 
pressly laid  in  the  indictment.  Tliis  act  further  pro- 
vides (s.  7.)  tlut  every  person  who  sliall  be  indicted 
and  tried  for  such  treason  or  misprision  of  treason  as 
ins.  1 .  shall  have  copies  of  the  panel  of  jurors  who  are 
to  try  them,  duly  returhed  by  the  sheriff,  and  ddivered 
to  them  [^  days]  at  least  before  they  sliall  be  tried. 
And  all  persons  so  indicted  for  such  treason  as  aforesaid, 
shall  have  the  like  process  of  the  court  where  they  shall 
be  tried,  to  compel  the  witnesses  to  appear  for  tliem  at 
such  trial,  as  is  usually  granted  to  compel  witnesses  to 
appear  against  them.  Provided  (a*  3}  that  any  person  be- 
ing indicied  as  aforesaid,  may  be  outlawed,  and  thereby 
attainted  for  any  such  treason  or  misprision  of  treason ; 
and  in  cases  of  the  high  treasons  aforesaid,  where, 
by  law,  after  such  outlawry,  the  party  may  come  in 
and  be  tried,  he  sliall,  upon  such  trial,  have  the  be- 
nefit of  this  act.  By  s.  5.  no  person  shall  be  in- 
dicted for  such  treason  or  misprision  of  treason  as  afore« 
said,  diat  shall  be  committed  within  England,  Wales, 
or  Berwick,  unless  such  indictment  be  found  by  a  grand 
jury  within  Z  years  after  the  treason  or  offence  com- 
mitted. Provided  [i.  6.)  that  any  person  who  shall  be 
guilty  of  designing,  endeaironring,  or  attempting  any 

assassination 
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assassination    on  tlie  body  of  the  king,    by  poison  or  prooise  a$  h 
otherwise,  may   be   prosecuted  at  any   time,  not  with- f,^^*^^*^^* 
standing  said  limitation.     By  s.  9.  no  indictment  for  "**'';[*'"«''*"' ^ 
any  of  tl)e  offences  aforesaid,  nor  any  process  or  return        ^  9,  . 


thereupon,  shall  be  quashed  for  mts-wnting,  mis-spel-  f^^t 
ling,   false  or  improper  Uatin,   unless  exception  coTi-airW4yMU< 
ceniing  the  same  be  made  in  the  court  wliere  such  trial 
shall  be,  by  the  prisoner  or  hia  counsel,  before  any  evi- 
dence given  in  open  court  upon  such  indictment;  nor 
shall  any  such  mis-writing  &c.  after  conviction  oq  such 
indictment,  beany  cause  to  stay  or  arrest  the  judgoaent: 
But  any  judgment  upon  such  indictment  sliall  be  liable    ^^m^ 
to  be  reversed  upon  a  writ  of  error,  in  the  same  manner 
as  if  tliis  act  had  not  been  made.     And  whereas  upon, 
trials  of  commoners  for  their  lives,  a  jury  of  12  free- 
holders must  all  agree  in   their    verdict;    but   upon 
the  trial  of  peers  or  peeresses  a  major  vote  is  sufficient 
to  acquit  or  condemn ;  this  act  further  provides  (s.  1 1.)    s<io  &  lU 
that  upon  the  trial  of  any  peer  or  peeress  for  treason  p^-^^^^ 
or  misprision,  all  the  peers  who  have  a  right  to  sit  and  tnMfffeen. 
vote  in  parliament,  shall  be  di)ly  summoned  20  days  at 
least  before  such  trial,    and  every  peer  so  summoned 
and  appearing  at    such   tr)al   shall  vote,    first  taking 
the  oaths  of  allegiance  and  supremacy,  and  subscrib- 
ing   the    declaration  against  popery,    vide  vol.   1.  p. 
140.     [*By  s.    12.  this  act  shiill    not  extend  to  any       fl.12. 
impeachment  or  otlier  proceedings  in  parliame^^t :]    Nor  Piwimmt^ 
by  s.   13.  to  any  indictment  of  high  treason,  or  pro- m^^^^en//. 
ceedings  thereon,  for  counterfeiting  the  king's  coin,  his       «.  la. 
great  seal,    or  privy  seal,  his  sign  manual,  or  privy  j^^"^  ^J* 
signet     The  provisions  of  the  7  W.  3.  c.  3.  supra,  are  concerning  coin. 
in  part  altered  by  the  7  Ann.  c.  21.  Eng.  which  enacts,  J  j""]?^'*^' 
that  when  any  person  is  indicted  for  high  treason,  or  iht  of  wHne»n 
mbprision  of  treason,  a  list  of  the  witnesses  that  shall  I'l^JaJ^'Jf^ii 
be  produced  on  the  trial,  and  of  the  jury,  mentioning  ^w  ^/iarftfi- 
the  names,  profession,  and  place  of  abode  of  tlie  said 
witnesses  and  jurors,  be  also  given  at  the  same  time 
that  the  copy  of  the  indictment  is  delivered  tp  the  party 
indicted;  and  copies  of  all  iudictments  for  the  offenqes '^<^''«^^*^ 

aforesaid, 

•  Ffcfc«9  C€9.  %  c.  30.  Enp  post  r.  1202. 
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aforesaid,  with  such  lists,  shall  be  delivered  to  the  party 

iDdicted,  10  day»  before  the  trial,  and  in  presence  of 

^  Geo.  a  c  53.  2  or  more  credible  witnesses.     But  the  6  Geo.  3.  c.  53, 

u3.  Knf,        J  3  £jjg  recites  this  clause  of  tlie  7  Ann.  and  enacU, 

PrtwsBosto     that  nothing  therein  shall  extend  to  any  indictment  of 

treMm/ur        [jj^jj  treason  for  CQunterfeitin'is  his  majesty*8  coin,  the 

•OM,  dfc        great  seal  or  privy  seal,  his  sign  manual,  or  privy  signet, 

,        or  to  any  indictment  of  high  treason^  or  proceedings 

thereupon,  against  any  offender  who  by  any  act  now  in 

force  is  to  be  indicted,  arraigned,  tried,  and  convicted, 

by  such  evidence,  and  in  such  manner,  as  is  used  against 

•^»tst2    offenders  for  counterfeiting  hii  majesty's  coin.*    And 

Ph^JtM.cio.  ^i^g  20  Geo.  2.  c.  30.  Eng.  with  referenpe  to  s.  12.  of 

so  6^.8.c.3a  the  7  &  8  W.  3.  supra^  enacts,  that  every  person  who  shall 

^''*  be  impeached  by  the  commons  of  Great  Britain  of  any 

Trial  Aov  to  he 

upumfvimmen^  high  treasou,  whereby  any  corruption  of  blood  may  be 
tm^^mpeae  .    ^^^^  ^  jj^^j^  offender,  or  his  heirs,  or  for  misprision  of 
such  treason,  shall  be  admitted  to  make  his  full  defence 
by  counsel,  (not  exceeding  two)  who  shall  be  assigned 
for  that  purpose,  on  the  application  of  the  party  im- 
peached, at  any  time  after  the  articles  of  impeachment 
39*40Geo.5.  gh^ll  be  exhibited  by  the  commons.     And  the  39  &  40 
Geo.  3.  c.  93.  Eng.  further  enacts,  that  in  all  cases  of 
Trinihowiobe  high  trcason  in  compassing  or  imagining  the  death  of 
nmormiMpri"     the  king,  and  of  misprision  of  such  treason,  where  the 
'wke^ci^aci  overt  act  which  shall  be  alleged  in  the  indictment  for 
*§nk0ul^*S  ^^^^  offence,  shall  be  assassination  or  killing  of  the  king, 
or  any  direct  attempt  against  his  life,^  or  any  direct  at- 
tempt against  his  person  whereby  his  life  may  be  en- 
dangered, or  his  person  may  suffer  bodily  harm,  the 
person  charged  with  such  offence  shall  be  indicted,  ar- 
raigned, tried,  and  attainted,  in  the  same  manner,  and 
according  to  the  same  course  and  order  of  trial,  and 
.    upon    the    like    evidence,    as  if   such   person    stood 
charged  vrith  murder :  and  none  of  the  provisions  of  the 
7  W.  3.  c,  3.  or  7  Ann.  c.  21.  supra^  touching  trials  in 
cases  of  treason  and  misprision  of  treason,  shall  extend 
to  any  high  treason  in  compassing  and  imagining  the 
death  of  the  king,  or  for  misprision  of  such   treason, 
where  the  overt  act  of  treason  alleged  in  the  indictment, 

shall 
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shall  be  such  as  aforesaid  ;  but  upon  conviction  on  such 

indictment,  judf^ment  shall  be  nevertheless  given,  and 

execution  done  as  in  other  cases  of  high  treason.     The    . 

S  Geo.  3.C.  21.  Ir.  enacts,  that  every  person  who  sliallbe  SGeo.  3.  c2i. 

accused  and   indjcted  under  the  25  Edw.  3.  st.  5.  c.  2.  '* 

E.  &  I.  {ante  chap.  3.)  shall  have  a  true  copy  of  the  in-  fraUforhisk 

treason  how  tn 

dictm^nt  dehve?ed  to  him,  5  days  before  he  shall  be  tried  be  m  Ireland, 
for  the  same,  to  enable  him  to  advise  with  counsel  to 
plead  and  make  his  defence ;  his  attorney  or  agent  re- 
quiring tlie  same,  and  paying  tiie  ofBcer  for  such  copy 
2s,  6d.     And  by  s.  2.  every  person  so  accused  and  indict-       ■•2. 
ed,  arraigned  or  tried,  for  such  offence  as  aforesaid,  shall   ' 
be  admitted  to  make  his  full  defence  by  counsel ;   and 
the  court  before  whom  such  person  shall  be  cried,  or  any 
judge  thereof,  shall,  upon  his  request,  assign  to  such  per- 
son so  many  counsel,  not  exceeding  2,  as  he  shall  desire 
to  plead  for  and  assist  him  in  making  his  defence. 

The  31  Car.  2.  c,  2.  Eng,  enacts  (s.  7.)  that  if  any  p^sons  am- 
person  committed  for  high  treason  or  felony,  plainly  and  ^^'^J^iJ^^^ 
specially  expressed  in  the  warrant  of  commitment,  lipon  beiftiied.uijon 

,  .  ...  in  1       r    I      mothn.unUst 

his  prayer  or  petition  in  open  court  the  nrst  week  of  the  indicted  the  ncmt 
term,  or  first  day  of  the  sessions  of  oyer  and  terminer^  or  ^J^/»,^2;  *^'^ 
general  gaol  delivery,  to  be  brought  to  his  trial,  shall  3i  Car.  2.  c.  2. 
not  be  indicted  some  time  in  the  next  term,  sessions  of  **  '     ^' 
ojfer  and  terminer^  or  general  gaol  delivery,  after  such 
commitoient,  the  judges  of  the  king^s  bench,  and  justices 
oi  Offer  and  terminer^  &c.  shall,  upon  motion  made  to 
them  in  open  court  the  last  day  of  the  term,  sessions,  or 
gaol-delivery,  either  by  the  prisoner,  or  any  one  on  his 
behalf,  set  at  liberty  tlie  prisoner  upon  bail,  unless  it  ap- 
pear to  the  judges  and  justices  upon  oath,  that  the  wit- 
nesses for  tlie  king  could  not  be  produced  the  same  term, 
sessions,  or  gaol-delivery ;  and  if  any  person  committed 
as  aforesaid,  upon  bis  prayer  or  petition  in  open  court 
tlie  first  week  of  the  term,  or  first  day  of  the  sessions  of 
^yer  and  tennincr^  &c.  to   be  brought  to   his  trial,  shall 
not  be  indicted   and  tried  the  second   term,  sessions  of 
Offer  and  terminer^  8cc.  after  his  commitment,  or  upon  bis  ^ndterm,  &e. 
trial  shall  be  acquitted,  he  shall  be  discharged  from  his  *'"^**'«*^*'- 
imprisonment.     The  21   &  22   Geo.    3.  c.  1 1 .  Ir.  con- 21  & 22 Oeo.3. 
tains  the  same  provision.  '  c  u.  s.  6.  ir. 

_  '         With 
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Challenges  on         With  respcct  to  challenging  jurors  in  criminal  cases: 
the  pari  ^fhe    j^\^^  33  gj^^  j   ^^^  4,  £  g^  J  enact5,  that  notwithsund- 

caw*r.  ing  it  be  alleged  by  them  that  sue  for  the  king,  that  the 

STEdw.i.st.*.  jurors  of  those  inquests,  or  some  of  them,  be  not  indif- 

ferent  for  the  king,  yet  such  inquests  shall  not  remain 

untaken  for  that  cause;  but  if  they  that  sue  for  the  king 

will  challenge  any  of  those  jurors,  they  shall  assign  a 

cause  certain  of  their  challenge;  anj  the  truth  of  the 

same  shall  be  inquired  of  according  to  the  custom  of  tbe 

court.     And  as  to  the  challenges  upon  tbe  part  of  the  pri- 

55Eaw.3.8t.5.  soner,  the  25  Edw.  3.  st.  5.  c.  3.  E.  &  I.  enacts,  that  no 

indictors  shall  be  put  in  inquests  upon  deliverance  of  the 

Indkionnoito  indictecs  of  tfcspass  or  felony,  if  they  be  challenged  for 

such  cause  by  the  indictees.     Seueral  statutes  respecting 

tbe  qualification  of  jurors  iu  criminal  as  well  as  civil  cases 

TW.&M.  St. 2.  '^*^®  '^^^^  stated,  ayite  p.  233,  &c.     And  the  I  Ith  article 

C.3.  £og.         of  the  Bill  of  Rights  provides,  that  jurors  ought  to  be 

duly  impanelled  and  returned,  and  jurors  which  pass  upon 

men  in  trials  for  high  treason  ought  to  be  freeholders* 

ff3Hen.8.c.  13.  ^"^  ^^^  ^^  Hen.  8  c.  13.  Eng.   recites,  that  the  trials  in 
^"^'  murders  and  felonies  in  cities,  boroughs,  and  towns  cor- 

^  ' .,    .        porate,  have  been  delayed  by  reason  of  challenges  for 

Muahfeaiionfor  ^  »  j  j  o 

jtifoifinciiie*,  lack  of  sufficiency  of  freehold;  and  therefore  enacts, 
that  every  person  being  the  king's  natural  subject  boru, 
which  by  the  name  of  a  citizen  or  freman,  or  any  other 
name,  doth  enjoy  the  liberties  and  privileges  of  any  city, 
&c.  where  he  dwelleth,  being  worth  in  moveable  goods 
and  substance  to  the  value  of  «£40.  be  admitted  in  trial 
of  murders  and  felonies  in  every  sessions  and  gaol  deli- 
very to  be  holden  for  such  city,  &c.  albeit  he  have  no 
freehold.  Provided  (s.  2}  that  this  act  extend  not  to  any 
knight  or  esquire  dwelling,  abiding,  or  resorting  in  or  to 
any  such  city,  &c.  No  Irish  statute  contains  any  similar 
provision  :  but  the  excepiioti  of  counties  of  cities,  and 
counties  of  towns,  iu  the  23  Geo.  2.  c.  6.  Ir.  ante  p.  23  i.  is 
2'Hcn  8  c  14  ^^  ^^  here  referred  to.  Several  statutes  already  suted  ud- 
s. d.  tng.  der their  proper  h^ads,  limit  the  number  of  challenges; 
Penniptory  j  ^jj^  22  Hen.  8.  c.  14.  s.  6.  Eng.  enacts,  that  no  person 

ed  in  petit         arraigned  for  any  [petit  treason,]  murder,  or  felony,  shall 
*  be   admitted  to  any    jfrremptory  challenge  above   the 

;o  3c  11  car.i.  j^^^^b^j  ^f  20.     And  the  10  &  11  Car.  I.  c.  9.  Ir.  also 

enact^> 
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enacts,  that  no  persbn  that  shall  be  arraigned  for  any  injreianHwhat 
high  treason,   petit  treason,    murder,  manslaujjhter,  qt  n^tfiu^r  mnjf  u 
other  felony,  shall  be  admitted  to  challenge  peremptorily  emniun/y  in 
above  20  persons  returned  for  the  trial  of  such  offenders  :  ^c.  '^*'*^''* 
but  this  statute   further    enacts,    that  if  any  offender 
aforesaid,  upon  his  arraignment  or  trial,  shall  challenge 
peremptorily  above    the  number   aforesaid,    then    the 

.     .  ,  ,  ...    Omseqvence  of 

justice  or  commissioner,  and  every  other  person  which  cA',//«-i/f.v,^  per 
shall    have    authority  for  the  trial  of  such    offender,  ^;;^'^^«^'^ 
shall  and  may  proceed  to  give  such  judgment  against 
such  offender,    and   award   such    execution    upon   the 
same,    as  he   should  have  done,   if  such  offender  had 
challenged  peremptorily  36,  or  more,  before  the  mailing 
of  this  statute.     But  the  1   &  2  Ph.  &  M.  c.  10.  Eng.  i&2Ph.&M. 
enacts  (s.  7.)  that  all  trials  of  any  treason  shall  be  ac-  L.*' 
cording  to   the  course  of  the  common  law:  Saving  to ''^'*" »«'<'*<? ««• 

Uo  ■•••  All  .        .         II  cordrne  to  the 

persons,  occ.  their  rights.  And  by  s.  12.  in  all  cases  commo.i  iav, 

of   hig^   treason   concerning  coin  current  within  the       •^^ 

realm,  or  for  counterfeiting  the  king  or  queen's  signet,  «  .  ..  , , 

privy  seal,  great  seal,  or  sign  manual,  such  manner  of  ^oAcoiarmtMir 

trial  shall  be  observed,  as  heretofore  by  the  common 

law.     And  the  3  &  4  Ph.  &  M.  c.  11.  Ir.  contains  cor-  s&4Ph.ftM. 

responding  clauses.     And  the  29  Geo.  2.  c.  6.  Ir.  which  ^* 

prescribes  the  mode  of  returning  and  choosing  juries  as  89  Geo.  8.C.6. 

Ir 

Stated,  ante  p.  246 f  &c.  provides,  that  all  trials  on  appeals 
of  murder   or  felony  shall   be  by  jurors   returned  by  Appealiofmw' 
Uie  sheriff,  or  other  proper  officer,  according  to  the  rules  *^*'^  *^^' 
of  the  common  law.     And  it  is  here  to  be  observed  that, 
the  4  Ann.  c.  16.  Eng.  which  abolished  the  challenge  for  4  Ann.c  i6. 
default  of  hundredors,  and  directed  the  venire  facias  to  '  ' 
be  awarded  of  the  body  of  the  proper  county,  provides,  CkaiUngesfor 
(s.  7.)  that  nothing  in  this  act  shall  extend  to  any  suit  ^^oni!!^t 
or  appeal  of  felony  or  murder,  or  to  any  indictment  or  *^' '*'•*"*»  *'^* 
presentment  of  treason,  felony,  or  murder,  or  other  mat- 
ter.    And  the  6  Ann.  c.  10.  Ir.  contains  a  similar  clause.  6Ann.c.  lo. 

t.  7.  Ir 

The  3  Hen.  8.  c.  12.  Eng.  provides,  that  all  panels  to  3  Hen-'s.  c.  12. 
be  returned,  which  be  not  at  the  suit  of  any  party,  that  ^'"^* 
shall  be  made  by  every  sheriff,  and  their  ministers,  before  ^^^'''(^^ 
any  justice  of  gaol  delivery,  or  justice  of  peace  (whereof '"j?"'*'^"''"*'*^ 

VOh.   li.  4   I  ornSi  ametid  paiuU.   - 
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one  to  be  of  the  quorum) ^  in  their  open  sessions,  to  in- 
quire for  the  king,  shall  be  reformed  by  putting  to  and 
taking  out  of  the  names  of  the  persons  wbich  be  so  im- 
panelled, by  the  discretion   of  the  same  justice  before 
whom  such  panels  shall  be  returned:  And  the  samejus- 
tices  shall  command  every  sheriffi  and  their  ministers  in 
tiieir  absence,  to  put  other  persons  in  the  same  panel,  by 
their  discretions  ;  and  scch  panels  so  reformed  shall  be 
lawful :  And  if  any  sheriflf,  or   his  minister,  do    not  re- 
turn such  panel  so  reformed,  suchr  sheriff,  &c.  aiiall  for- 
feit «f20.  one  half  to  the  king,  and  the  other  to  him  that 
will  sue  by  action  of  debt,  &c. :  And  the  king^s  pardon 
shall  be  no  bar  to  him  that  will  sue.     To  which  there  is 
no  corresponding  statute  in  Ireland. 
ihrticn  fif^t         Next  as  to  the  trial  of  foreign  pleas ;  The  23  Hen.  8. 
^f^«ffdh<m    ^^  14^  Eng,  enacts  (s.  5.)  that  all  manner  of  foreign  pleas 
9.1  H<ni.s.ci4.  triable  by  the  country,  upon  an  indictment  for  any  [*pedt 
».5.  liof.        treason],  murder,  or  ftlony,  shall  be  forthwith  tried  be- 
Ph.&M.cio.  fore  the  same  justices  before  whom  the  party  shall  be 
p.  120^.         arraigned;  and  by  the  jurors  of  the  same  county  diat 
sliali  try  the  petit  treason,  &c.  whereof  he  sliall  be  so 
arraigned,  without  any  further  respite  or  delay»  in  what- 
soever county  or  place  the  matter  of  the  plea  be  sup- 
posed or  alleged.     No  Irish  statute  contains  any  similar 
provision. 
TaMuUnesixt        As  to  tlic  law  of  evidence  in  criminal  cases,  and  first 

in  wokut  cases  i  •  r      •  .  ,«• 

reqwredioeou'  ^s  to  the  number of  Witnesses  necessary  to  convict:  The 
^'^L   ^    .«    1  Edw.  6.  c.  12.  Eng.  provides,  (s.  22.)  that   no    person 

1  Enw.nc.i2.       ■     n  ,         .      i-         j  •    "        i 

•.  S2.  Eog.  shall  be  indicted,  arraigned,  or  convicted,  for  any  of- 
fence of  treason,  petit  treason,  or  misprision  of  treason, 
for  which  the  offender  shall  suRfer  the  pains  of  deaUi, 
imprisonment,  loss  or  forfeiture  of  goods^  &g.  laods, 
&c.  unless  such  offender  be  accused  by  2  lawful  wit- 
nesses, or  shall  willingly  without  violence  confess  the 
5  Sc6Ei]w.6.  «ame.  And  the  5  &  6  Edw.  6.  c.  U.  Eng.  also  enacts, 
i.  1  «.ii.Eng  (s^  12.)  that  no  person   shall  be  indicted,   &c.  for  any 

Two  witnesses    ^^^^^^f   "«1^«*   '^^   be  accused   by  2  lawful  accusers-, 

in  trauone^m-  which  accusers,  at  the  time  of  the  arraignment  of  tlie 

^Mncr.  party  accused,   if  they  be  then   livings  shall  be  brought 

in  person  before  the  party  accused,  and  avow  and  main- 

uin 
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tiio  th?t  i^y  bave  to  say  Against  tht  taid  paity,  to 
prove  him  guilty;  unless  tbe  said  party  arraigned  slmll 
ifiilifigly  mthout  violeace  confess  the  same :   saving  to 
every  person,  &c.   their    heirs   aiul  successors,    other 
than  the  offenders  and   their  heirs,    their   rights,    &c. 
No  Irish  statute  contains  any    corresponding  clauses. 
Tlie    8  &  9  W.  3.  c.  26.  s,  7.  Eng.   ante  p.  476.    1    & 
2  Ph.  &  M.   c.  11.  8.  3.  Eng.   ante  p.  479.   15  Geo.  2. 
a  28.  $.  5.  Eng.  ante  p.  478.  1  Eliz.  c.I.  s.  37.  Eng.  ante 
p.  536.  1  &  2  Ph.  &  M.  c.   10.  s.  12.  Eng.  ante  p.  1205. 
and  7  W.  3,  c.  3.  s.  2.  Eng.   ante  p.  1200.  and  the 
several   corresponding   Irish   statutes,   are    to   be  here 
also  referred  to.     As  to  the  nature  of  the  evidence  upon 
trials  of  women  charged  with  tlie  murder  of  their  bas- 
tards, the  43  Geo.  3.  c.  58.  E.  &  I.  (which  repeals  the  ^3  q^  3  ^^^ 
21  Jac.  1.  c.  27.  Eng.  and  6  Ann.  c.  4.  Ir.)  enacts  (s»  3.)  *-^' '-  ^  '• 
that  the  trials  of  women  charged  with  the  murder  of  any  ,,..      ^ 
issue  of  their  bodies,  male  or  female,  which  being  horn  ryuired  to  am" 
alive  would  by  law  be  bastard,  shall  be  governed  by  such  charged  wUh 
rules  of  evidence  and  of  presumption,  as  arc  by  lawj^^^"' 
used  in  resj|>ect  to  other  trials  for  murder.     Provided 
(s.  4.)  that  it  shall  be  lauful  for  the  jury  by  whose  ver-        t.4. 
diet  any  prisoner  charged  with  such  murder  shall  be 

,  /•     1      /•  •.      I     11  Punishmenl/hr 

acquitted,  to  and,  (in  case  it  shall  so  appear  in  ev\^  ^^cret  burying, 
dence)  that  the  prisoner  was  delivered  of  issue  of  her,^*"  ^*«»*«'^ 
body,  male  Or  female,  which  if  born  alive,  would  have 
been  bastard,  and  that  she  did  by  secret  burying,  or 
otherwise,  endeavour  to  conceal  the  birth  thereof:  and 
thereupon  it  shall  be  lawful  for  the  court  before  whicht 
such  prisoner  slutll  ha.ve  been  tried,  to  adjudge  that  such 
prisoner   shall   be  committed  to  the   common   gaiot  oi* 
house  of  correction,  for  any  lime  net  exceeding  2  yesih. 
As  to  admitting  witnesses  upon: the  part  of  the.  pYjS0nef| 
besides  the  31  £liz«  c.  4.  s.  2.  Eog,  ante  p.  514.  and  7 
W.  3.  c,3.  s.  7,  Eng.an/c^  p.  1 199.  the  1  Arin.  st.  2.  c.  9.  it?"'.!^^!  ' 
Engv  enactSy  j(s.  3.)  that  every  person  who  shall  be  pro^^  vran^ttM 
duced  or  appear  as  a  witness  on  behalf  of  the  '  prisoner,  ^^^'^^'^ 
upon  any  trial  for  [treason]  or  felony,  bi^fore  he  be  ad-  «<«Murder»' 
mitted  to  give  any  evidence,  shall  first  take  an  oath  to*"|?^""®*^' 
depose  the  truth,  the  wlidte  truth,  and  nothing  but  the 
truth,  in  such  manner  as  the  witnesses*  for  tb^  ^rown 

4  I  3  are 
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are  obliged  to  do ;  and  if  convicted  of  wilful  perjury 

in  such  evidence,  shall  suffer  all  the  punishments,  &c. 

which  may  be  inflicted  upon  persons  convicted  of  wilful 
9  Ann.  c.  6.      perjury.     The  9  Ann.  c.  6.  Ir.  contains  a  similar  clause) 

but  with  such  deviation  as  is  noted  in  the  margin. 
«?  b         5fr        With  respect  to  the  process  for  procuring  the  attend- 
may  beuFTvedin  ancc  of  wituesscs  iu  criminal  cases :  The  45  Geo.  3.c.  92. 

one  part  qfunil^  -Trr  -i  /«v^i  l  •  /•  *       e 

ed  kingdom,  to    U.  K.  proviues,  (s.  3.)  that  the  service  of  every  wnt  of 
ZTofwi^i'ses  subpwna,  or  other  process,    upon   any  person,  in  any 
tn  awiktr.        q^q  q{  ^|ie  parts  of  the  united  kingdom,  requiriog  the 
t'^a'^'^K^^^  appearance  of  such  person  to  answer  or  give  evidence 
in  any  criminal  prosecution,  in  any  otlier  of  the  parts  of 
the  same,  shall  be  as  effectual  as  if  the  same  bad  been 
served  in  that  part  of  the  united  kingdom  where  the 
)>erson  so  served  is  required  to  appear;    and  Id  case 
such  person  so  served  shall  not  appear  according  to  the 
exigence  of  such  writ  or  process,  it  shall  be  lawful  for 
the  court  out  of  which  the  same  issued,  upon  proof  made 
of  tlie  service  thereof  to  the  satisfaction  of  said  court,  to 
transmit  a  certificate  of  such  default  under  the  seal  of 
the  same  court,  or  under  the  hand  of  one  of  the  judges 
or  justices  of  the  same,  to  the  court  of  king's  bench  in 
England  in  case  such  service  Was  had  in  England,  or  in 
case  such  service  was  had  in  Scotland,  to  the  court  of 
CMumfdofMch  justiciary  in  Scotland,  or  in  case  such  service  was  had 
^Htnisheti.         in  Ireland,  to  the  court  of  king's  bench  in  Ireland;  and 
the  said  last  mentioned  courts  shall  tliereupon  proceed 
against  and  punish  the  person  so  having  made  default) 
as  if  such  person  had  neglected  or  refused  to  appear  io 
obedience  to  a  subpttfia  or  other  process  issued  out  of 
8ttcb  last  mentioned  courts.     Provided  (s.  4.)  that  uooe 
,  4^        of  such  last  mentioned  courts  shall  so  proceed  to  pun- 
ish any   person   for  having  so  made  default,  unless  it 
^w«^«-     •'*^'' ''®  ux9^At  to  appear  to  such  court,  that  a  reasonable 
ftnin:  luiii  sufficient  sum  of  money  to  defray  the  expenses  of 

coming  and  attending  to  give  evidence,  and  of  return- 
ing from  giving  such  evidence,  had  been  tendered  to 
mich  person  at  the  time  wlieo  such  subpnena  or  odier 
process  was  served  upon  aucb  person. 

By  the  10  &  1 1  W.  3.  c.  23.  s.  7.  Eng.  no  clerk  of 

assize^  clerk,  of  the  peace,  or  .other  person,  shall  de* 

luaud 
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mand  any  fee  of  any  person  that  shall  be  bound  by  any  Xod€T\or<ii' 
justice  of  peace  to  give  evidence  against  any  traitor  or  *'^*fc.  to  ie- 

j»i  ^^       t        \»      %  n  •  mand  fee  for 

felon,  for  the  discharge  of  any  recognizance;  nor  shall  c/wAar^^o/rr. 
demand  more  than  2s.  for  the  drawing  any  bill  of  indict-  ^Sif^^^  ""-^ 
ment  against  any  felon,  upon  pain  of  forfeiting  £5,*  to  lo  &  n  w.  n. 

c  23  8  1  Sl  8 

the  person  aggrieved,  with  cosrs.     And  by  s.  8,  if  any  Eng. 
clerk  of  assize,  clerk  of  the  crown,  clerk  of  the  peace, 
clerk  of  the  indictments,  or  other  proper  officer,  shall 
draw  any  bill  defective,  they  shall  draw  new  bills  with- 
out fee,  or  forfeit «£5.  with  full  costs;  and  all  forfeitures in^iw/r/jReniir 
shall  be  recovered  by  him  that  wilt  sue  for  the  same,  by  '''^^' 
action  of  debt,  &c.  in  any  court  of  record.     And  the 
25  Geo.  2.  c.  36.  Eng.  recites  (s.   ii.)  that  many  per*  25Geo.2«.3s. 
sons  are  deterred  from  prosecuting  persons  guilty  of  fe-  *•  *^'  ^"^' 
lony,  upon  account  of  the  expense  attending  such  pro-  Prosecutors  of 
secutions,  &c. :  and  therefore  provides,  that  it  shaU  be  •^'^^f'''^^  maif&e 

"T      ,  oritetod  their 

in  the  power  of  the  court  before  whom  any  person  has  txf*ense*  by 
been  tried  and  convicted  of  any  grand  or  petit  larceny, 
or  other  felony,  at  the  prayer  of  the  prosecutor,  and  on 
consideration  of  his  circumstances,  to  order  the  trea- 
surer of  the  county  in  %vhich  the  offence  shall  have  been 
committed,  to  pay  unto  such  prosecutor  such  siim  as  to  said 
court  shall  seem  reasonable,  not  exceeding  the  expenses 
which  it  shall  appear  to  the  court  the  prosecutor  was  put 
unto  in  canning  on  such  prosecution,   making  him  a 
reasonable  allowance  for  his  time  and  trouble  therein  ; 
which  order  the  clerk  of  assize,  or  clerk  of  the  peace, 
shall  forthwith  make  out  and  deliver  unto  such  prosecutor, 
upon  being  paid  U.  for  the  same  ;  and  the  treasurer  of 
the  coun^  shall,  upon  sight  of  such  order,  forthwith  pay 
to  such  prosecutor,  or  other  person  authorized  to  receive 
the  same,  such  sum  as  aforesaid,  and  shall  be  allowed 
the  same  in  his  accounts.     But  the  13  Geo.  3.  c.  19.  igQeo. 5.ci9. 
Eng.  further  provides  (s.  7.)  tliat  it  shall  be  in  the  power  *'^'  ^*' 
of  the  court  before  whom  any  person  has  been  tried  and  cowt  may  order 
convicted  of   any   grand    or    petit   larceny,    or  other  ^J'^I^J'J^'^j^^ 
felony,  or  before  whom  any  person  has  been  tried  and  **  f>'''»'iifr  imi 
acquitted  of  any  grand  or  petit  larceny,  or  other  felony,  vicieit 
in  case  it  shall  appear  to  the  court  that  there  was  a  rea- 
sonable ground  of  prosecution,  and  tliat  the  prosecutor 

hath 
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hath  bona  fide  prosecuti^d,  to  order»  upqn  prf^^r  of  tt^ 

prosecutor^  the  treasurer  of  t^e  county,  ^,c.  }xx  w^cb 

the  offence  dliall  have  b.eep  coQQmict^di  or  sbfi^l   baf^ 

been  /supposed  to  haye  been  ooaimittedj  to  pay  to  si|m^ 

prosecutor*  avch  sum  as  to  said  court  sl^^Jl  seeip  repMII- 

^ble,  not  exoeeding.  the  expenses  wbicb  it  shall  app^jr 

to  tbe  .couct  the  prosecutor  w£^,   bonn  fidp^  pot  to  iq 

jcarr)  ing  on  such  prosecution,  makiogy  id  ^L^e  .the  pfO* 

.^  aecutor  shall  appear  to  be  in   poor  circuinsiafK:es,   ^ 

poor,  tobeaUo  rcA^onablie  allowance  to  such  prosecutor  for  trouble,  ana 

A/r,  \:f^  '*'"*loss  of  time ;  which  order  the  derk  of  assia^,  or  clerk  of 

the  peace,  slvall  forthwith .  make  out  and  deliver  unto 

,    ^  such  prosecutofv  upon    being  paid  J$.  for  the  same; 

'  and  the    treasurer  of  said    county,    &c.    shall,    upon 

aight  of  such  order,  forthwith  pay  to  such  prosecutor, 

or  other  .person  authorized  to  receive  ihe  .same^  such 

sum  as  aforesaid,  and  shall  be  allowed  jthe  same  in  his 

account.     Apd  whereas  the  expense  and  lote  of  tiiQ^ 

in  attending  courts  of  justice,  is  a  discouragement  to  the 

poorer  sort  to  appear  as  witnesses  ag^in$t  offenders^  the 

27Geo.  2.C.3.  ^7  Geo.  2.  c.  3.  Eug.   provides,  that   when  any   poor 

person  shall  appear  on  rec;ognizance  in  any  court  to 

Ar/oiff  ff'/>^ar- g^y^  evidence  against  another  accused  of  any  grand  or 

nizanre,  to  f/r^r  petit  larocny,  or  ojiher  feiouy,  it  shall  be  in  tlie  power 

einfenre,  muy        r      i  i  i  i  ■         »  ■ 

u  ordered  ihw  «>>   ^^  court,    at  tte  prayer  and  on  the  oath  of  such 
expemts,  iTc.  pgr^pn^  and  <mi   consideration   of  his  circumstances,  in 
,open  court  to  order  the  treasurer  of.  the  county  or  place 
in  which  tlie  offence  shall  have  been  ciooMiiitted,  to  pay 
Hiito  such  persoU  such  sum,  as  to  said  court  shall  seem 
reasonable,  for  his  time,   trouble,  and  topensie;  which 
order  the   proper  officer  of  the  court  jshall  make  out, 
uud  deliver  uuto  such  person,  upon  being  paid  6dL  for 
th^  same ;    and  such  treasurer  shall,  upon  delivery  of 
such  order,  forthwith  pay  to  such  person^  or  otber  person 
autiliorized  to  receive  the  same,  such  siim  as  aforesaid, 
^nd  shail  be  allowed,  the  same  in  his  accctunits.    And  the 
1SO0.3.C19. 18  Geo.  3.  c.  19.   a.   8.  Eng.   further  enacts,    that  it 
shall  \e  in  the  power  of  the  court,  where  any  peison 
shall  appear^  on  recognizance  ^r  suhfetna^  to  give  evi- 
4enqe  as  to  any  grand  or  petit,  larceny,  or  other  &lony 
*1»bfither  any  bill  of  indictment  be  preferred  or  not,  (pro- 
vided 
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Tided  the  oaid  person  shall,  in  the  opinion  of  said  coai%  Penom  appear. 
hmafide  have  attended  said  court  in  obedience  to  sacb  *^^^o^^^ 
recognizance,  &c.  to  order  the  treasurer  of  the  county,  pan«toff»* 
&c.  m  which  toe  offence  shall  have  been  committed,  or  ordered  their 
shall  haye  been  supposed  to  have  been  committed,)  to^^^^lMm/* 
pay  unto  such  person  such  sum  as  to  said  court  shaU^j^J^'^*' 
seem  reasonable,   not  exceeding    the  expenses  which 
it  sliall  appear  to  said  court  tl)e  said  person  was  bon^jida 
put  unto  by  reason  of  said  recognis^ance  and  subpama,, 
making,  in  case  the  said  person  sliall  appear  to  the  court 
to   be   in  poor  circumstances,    a  reasonable  allowance 
for  trouble  and  loss  of  time  ;  winch  order  the  clerk  of 
assise,  or  .clerk  of  the  peace,  shall  forthwith  make  out 
and   deliver  to  such   person,  upon  being  paid  6^.  for 
the  same ;  and  the  treasurer  of  said  county,  &c.  sliall 
upon  sight  of  such  order,  forthwith  pay  to  such  per- 
son,   or  other  person  autliorized  to  receive  the  same, 
such  sum  as  aforesaid,  and  shall  be  allowed  the  same  in 
bis  accounts.*^  The  3  Geo.  3.  c.  28.  Ir.  recites  (s.  18.)  *^*'*».  o. «. 
that  many  persons  guilty  of  treason  and  felony,  escape  3^^^  3  cSi. 
the  punishment  due  to  such  crimes  by  the  poverty  of  >•  ^8.  ir. 
dieir  prosecutors,  who  ^forfeit  their  recognizances  rather  j,s^-„,„^^^ 
Aan  undergo  the  loss  of  their  labour,  and  the  unavoid-  ^'^'w/tirrw 
able  expense  they  must  be  at  by  attendance  at  tlie  assizes ;  mtts  attending 
and  enacts,  that  if  the  judges  of  assize  and  general  gaol-  aih^^e  7J^ 
delivery  in  any  county,  shall  recommend  such  persons '*'"' "^' ^^' 
so  attending  to  prosecute,  as  proper  objects  to  have  an 
allowance  for  their  time  and  avocation  from  their  labours, 
it  shall  be  lawful  for  the  grand  juries  of  the  respective 
counties,  to  present  any  sum,  not  exceeding  2s.  per  day, 
for  such  persons  as  shall   be  so  detained    from!    their 
business,  and  necessarily  attending  to  prosecute. 

The  following  clauses  o£  the  S  Geo.  3.  c.  28.  Ir.  may  HT^etnalpoti 
be  here  also  stated.     This  statute  recites  (s.  19.)  that  it^y^^^'^;***^ 
often   happens  in  criminal  prosecutions  at  the  several  ^"'^^ 
as^zes,   that  the  prosecutor  shall  appear  at  the   jRrst  ^*Jy°j^j^-^^' 
assizes,    and  the    criminal    make  default;    whereupon' 
the  recognizance  of  the  first  is   at  an  end,  and   that  of 
the  oifiender  is  estreated ;  and  at  the  next  assizes  the 
offender  appears,  and  upon  the  non-appearance  of  the 

prosecuior 
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prosecutor,  is  acquitted ;  upon  certificate  of  which  ae- 
quittal  bis  estreat  is  reduced  to  some  inconsiderable 
sum ;  which  matters  are  generally  carried  in  by  a  com^ 
bination  between  the  criminal  and  the  prosecutor;  and 
therefore  enacts,  that  in  all  such  cases  the  judge  of 
assize,  upon  the  appearance  of  the  prosecutor  at  the  first 
assizes,  and  the  non-appearance  of  the  criminal,  shall  bind 
the  prosecutor  in  a  new  or  continue  him  on  the  former 
recognizance  to  appear  at  the  next  assizes  ;  and  the 
recognizance  of  such  criminals  shall  not  be  reduced, 
unless  it  shall  appear  to  the  commissioners  of  reduce- 
ment,  that  the  person  hound  over  to  prosecute  has  been 
examined  on  the  trial.  This  provision  is  peculiar  to 
the  law  of  IrelancL 
Kocierhbftht  I^  i*  ^^  ^  provision  of  the  3  Geo.  3.  c.  28.  Ir.  supra^ 
cTimn  to  acf  as  ^\y^^  j^^  Dersou  who  is  a  clcrk  of  tlie  crown,  shall  appear 

counsel  or  ^gent  ^  '  •  » 

for  ftruoner.      in  any  suit  at  the  prosecution  of  the  crown,  as  counsel^ 
^^o*Vr  *''^*  attorney,  or  agent  for  the  defendant.     I  have  not  found 
an^  similar  clause  in  any  Englisli.statute. 

n'h     '  tf-  ^y  ^'^^  **  ^^^'  ^'  ^'  ^^*  ^^^'  «very  prisoner  who  shall 

tiuntignoreii,    be  charged  with  [*any  felony^  or   other  crime,  or  as 

fuvied,  &c.  no  &"  accessary  thereto,]  before  any  court  of  cnmiual  ju- 
'i^lh^/*'^^(t  I'isdiction  within  England  and  Wales,  against  whom  no 
i4n<^.3.  C.20.  hill  of  indictment  shall  be  found  by  the  grand  jury,  or 
s.  1.  En)?         ^i^Q  Q^  {^-^  ^^^^1  ^^^^11  i^g  acquitted,  or  who  shall  be  dis- 

•"Aliv crime       i  i    i  i  •  r  r  •  i_    ii 

or  ..fr  vc  >»  iM  charged  by  proclamation,  for  want  of  prosecution,  shall 
c ^34  ir  ^*^^* ''^  immediately  set  at  large  in  open  court,  without  the 
payment  of  any  fee  to  [tthe  sheriff,  gaoler,  or  keeper  of 
ttil  '^tZ^^Z  ^*'^  S*°'  ^^  prison,  in  respect  of  such  discharge.]  And 
s:3&  M  Oto.  J.  the  23  &  2 1  Geo.  3.C.34.  Ir.  contains  a  similar  clause :  but 

c.  34.  If. 

provides  (s.  3.)  that  nothing  in  this  act  shall  prevent  any 
f3  fie 24 Opo.3.  judge  of  assize,  or  commissioner  of  oyer  and  terminer 
and  gaoUdelivery,  from  ordering  any  prisoner  to  be  trans- 
mitted to  any  other  county,  when  he  shall  appear  to  such 
.  judge  to  be  charged  with  any  crime,  or  to  extend  to  the 
discnarge  of  any  prisoner  against  whom  there  shall  be 
any  other  bill  of  indictment  ordered  by  the  court  to  be 
sent  up  to  tlie  grand  jury.  And  these  statutes  difier 
also  as  to  their  respective  modes  of  compensating  gaolers 
fer  the  fees  so  abolished.  And  by  the  4  Ann.  c.  10.  Ir. 
as  amended  by  the  3  Geo.  2.  c.  9.  s.  2.  Ir.  no  fee,  or 

sum 
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sum  of  money,  shall  be  demanded  or  received  by  any  4  y^„„.  ^^  15^ 
sheriff^   sub-sherifF,   clerk  of  the  crown,    clerk  of  the  ^-  ^'  '*'' 
peace,  or  their  deputies,  or  any  other  person,  on  ac*  soeo.  2.c.9« 
eoant  of  any  bill  [*or  judgment,]  that  shall  be  returned  *'^'  ^^' 
ignoramus  by  the  gfand  jury,  from  any  person  to  whom  ^tfo/ut on  bin, 
the  said  bill  sliall  be  so  returned  ;  or  on  accoimt  of  any  ti'JfJ!^,!^ 
re<x>gDizance,  discbarge,  or  other  pretence  relating  to 
such   bill,    &c. ;   and  if  such  officer  or  his  deputy,  or 
other  person,  shall  offend  herein,  he  shall  forfeit  £20. 
to  be  recovered,  by  action  of  debt  in  any  of  the  Four 
courts  in  Dublin,  or  by  civil  bill  with  costs  of  suit.t    fiy 
the   32  Geo.  3.  c.  45.  s.  4.  Eng.  any  of  his  majesty's  ds  Geci.3.e.  45. 
jadges  at  the  assizes,  and  the  justices  at  the  general  or  ''  '     ^' 
quarter  sessions,  or  any  justice  of  peace,  may  order  any  Judges,  istc 
convict,  upon  his  discharge  from  prison,  to  be  conveyed  ^^ducharg^i 
by  pass  under  hand  and  seal,  in  mauner  directed  by  the  -^'^32/?^ 
17  Geo.  2.  c.  5.  ante  p.   716-7.  and  according  to  the  iobeeanvefed 
provisions  therein  contained  ;  and  they  are  also  empow- 
ered to  convey  by  pass  any  person  who  shall  be  acquit- 
ted at  the  assizes,    or  general  or  quarter  sessions,  or 
discharged  by  proclamation  or  otherwise,  who  shall' by 
hinriself,  or  any  other  in  his  behalf,  apply  to  the  court 
whereat  he  has  been  acquitted  or  disclmrged,  or  to  any 
justice  of  peace,  to  be  conveyed  as  aforesaid ;  and  such 
Justice,  &c.  shall  certify  in  such  pass  that  the  person  so 
conveyed  was  discharged  from  prison,  or  a  person  ac- 
quitted, or  otherwise  discharged,  at  the  assizes  or  ses* 
sions,  ais  the  case  may  be ;  and  such  convict,  or  person 
acquitted  or  discharged,  shall  pay  no  fee  for  such  pass. 

The  21  Hen.  8.  c.  11.  £ng.  enacts,  that  if  any  felon  Restitution  qT 
do  rob,   or  take  away  any  money,  goods,  or  chattels,  t/Je'^nam. 
froiD  any  the  king^s  subjects  within  this  realm,  and  be  ^'^' 
indicted,  arraigned,  and  found  gnilty  thereof,  or  other-  Eag. 
wise  attainted,  by  evidence  given  by  the  party  so  robbed, 
or  owner  of  the  money,  &c.  or  by  any  other  by  their4>ro' 
curement,   the  party  so  robbed,  or  owner,  shall  be  re- 
stored to  his  money,   &c. ;   and.  the  justices  of  gaol- 

.  delivery 

*  This  8ecin$  to  be  a  misprint  of  the  words  "  of  indictmenK" 

•f  The  eiu:eption  of  indictments  for  treason,  misprisiontif  treason,  Hplnny,  4tr 
fV#,  in  the  4  Ann.  c.  10«  is  not  contained  in  the  3  Geo.  2.  c..9. 
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delivery,  and  other  justices,   before  whom  such  feloo 
shall  be  so  found  guilty,  &c.  shall  hare  power  to  award, 
from  time  to  time,  writs  of  restitution  for  the  said  mo* 
ney,  &c.  in  like  manner  as  though  such  felon  were  at« 
28  Hen.s.r.10.  tainted  at  the  suit  of  the  party  in  appeal.     The  28  Heo. 
8.  c.  10.  Ir.  is  the  corresponding  statute  in  Ireland.    And 
3  &  4Ph.JcM.  the  3  &  4  Ph.  &  M.  c.  6.  Ir.  further  enacts,  that  in  case 
the  party  from  whom  any  goods  shall  be  stolen,  or  bis 
If  goods  stolen  executors,  cannot  come  by  the  goods  so  stolen,  he,  or 
^'nZr^pu^  '  his  executors,  shall  have  of  the  felon's  goods  that  stole 
'^iLdJ'^^'*     his  goods,  and  shall  be  attainted,  condemned,  or  par- 
doned, or  have  fled  for  tlie  same,  to  the  value  of  the 
goods  from  him  stolen,  to  be  dehvered  to  him  or  his 
executors,    by  the  sheriff,  or  other  person  having  the 
possession  of  the  same ;    and  the  sheriff,  &c.  shall  be 
discharged  for  so  much  as  he  shall  so  deliver,  against 
the  crown  :  and  if  such  sheriff,  Arc.  wjU  refuse  to  de- 
liver to  the  party,  Ac.  of  the ^ said  felon's  goods,  to  the 
value  of  the   goods   stoleo,    he  shall  forfeit  to  such, 
party,  he,  the  value  of  the  said  stolen  goods,  in  case 
there    came    so    much    in    value   to    his    hands;    for 
which  the    said    party,   &c.   shall  have  an    action   of 
debt  against  the  said  sheriff,    jcc.  to  whose  possession 
the  said  goods  came  as  aforesaid. 
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Of  the  Benefit  of  Ciergy, 


for  tihai  of' 
fences  elergp 
ticmandable. 

25  F/lw.  3.st  3 
c.  4.  L.  &  I. 


As  to  the  offence's  for  which  the  benefit  of  clergy  was 
anciently  demandable ;  the  25  Edw.S.  st.  3.  c.  4.  E.  &  I. 
declares  or  enacts,  that  all  clerks  which  shall  be  con- 
vict before  secular  justices,  for  anv  treasons  or  felonies 
toqclxing  other  persons  than  the  king  himself,  or  his 

royal 
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foyal  majesty,  ihall  hjkTe  the  privUege  of  boly  church. 

A^d  by  the  4  ^sn«  4.  c.  2.  E.  &  I.  if  any  clerib  shall  be  4  Hen.  4.c  2> 

indicted,  arraigned,  cdr.appealed,  and  their  indictments, 

&c.  do  c^naprelieiid  the. effect  of  the  words  insidiatores 

vkrumtokd  depoputatores  agrorum^  or  cither  words  to  tbe 

like  effect,  yeA  they  shall  have  tbe  privilege  of  lioly 

chiarch.    fiutthe4  Hen.  7.  c.  13.  £.  &  I.  is  .the  foun- 4Hen.  7.c.n. 

dadon  of  tbe  iatr  cespecting  the  privilege  or  benefit  of  ^  ^  '* 

dergy,  is  it  Itands  at  tbe  present  day.     Tliis  statute  ^„y  laymm 

enacts,  that  every  persop,  not  being  within  holy  orders,  ^^'*'^*"f'''^ '* 

who  bath  been  admitted   to  the  benefit  of  his  clergy,  c/ergy,  ^haU  not 

eftsoons  arraigned  of  aiiy  such  offence,  shall  not  be  ad>-  time, 

niitted  to  the  benefit  of  clergy :  And  every  pei'son  so 

convicted  for  felony,  shall  be  marked  upon   the  braivn 

of  die  left  thumb,  with  a  T.  and  such  mark  to  be  made 

*  t  1  I       .         I  1     /•  t        •     «  Persons  praying 

by  the  gaoler  openly  m  the  court  before  the  judge,  the  benefit  ttf 

Provided  ^hat  if  any  person  at  tlie  second  time  of  asking  ^,^^^^ 

liis  clergy,  because  he  is  within  orders,  hath  not  then 

and  there  ready  his  letters  of  his  orders,  or  a  certificate 

of  bis  ordinary  witnessing  tbe  satne,  then  tlie  justices 

before  whom  he  is  arraigned,  shall  give  him  a  day,  by  ^^/^^/^[" 

their  discretion,*  to  bring:  in   his  leuers  or  certificate ;  ^''''*  *' *"^'^f  f^ 

and  if  he  bring  not  at  such  day  his  said  letters,  &c.  then  ordtnary. 

SQcb  person  to  lose    the  benefit  of  clergy,  as   he  shall 

do  that  is  without  orders.     And  the   I  Kdw.  6.  c.  ^^'  \^Am.6.cAi. 

Eng.   (which  is  held  to  supersede  the  28  Hen.  8.  c.  i.»J*lSDg. 

s.  7.  .Eng.  and  32  Hen.  8.  e.  3.  s.  S.  Eng.  by  which  the  jj^^^g^fip 


rert 


distinctiorn  between  learned   laymen  and  real  clerks  in  *«»«'''' '"""A^' 
orders  was  abplished)  enacts,  (s.  14.)  that  in  every  case  to  thebeneju<^ 
where  any  of  the  king's  subjects  may,  upon  his  prayer,^  '?*' 
have  the  privilege  of   clergy  as   a  clerk  convict,  that 
may  make  purgation ;  and  also  in  all  cases  of  felony 
wherein  the  privilege  of  clergy  is  restrained  by  this  act  c 
ipiz,    liouse-breaking,    highway-robberj',    horse-stealing, 
and   robbing  of  churches,  vide  p.  922.  977.  995.  1CX)0.) 
wilfxil  murder  and  poisoning  of   malice  pre})ensed  ex- 
cepted, every  lord  of'parliament,  and  peer  of  the  realm, 
having  place  and  voice  in  parliament,'  shall,  upon  his  re- 
quest or  prayer,  alleging  that  he  is  a  lord  or  peer  of  the- 
jrealin>  and  claiming  the  benefit  of  this  get,  though  \\% 

cannot 
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cannot  read,  without  any  burning  in  the  band,  lots  of 
inheritance,  or  corruption  of  his  blood,  be  adjodgedi 
taken  and  used,  for  the  first  time  only,  as  a  clerk  con* 
vict,  without  any  further  benefit  at  any  time  after.  No 
Irish  statute  contains  any  provision  similar  to  this  of  the 
1  Edw.  6.  c.  12.  iupru :  but  it  seems  that  by  one  of  the 
articles  of  the  act  of  union  {pide  vol.  1.  p.  357-8.)  this  pri- 
vilege of  British  peers  is  extended  to  the  peers  of  Ire* 

I^aTi.^'^^'  land.  It  was  provided  by  the  3  Edw.  1.  c.  2.  E.  kl 
that  when  a  clerk  was  found  guilty  of  felony,  and  de- 

Cannmcaitrki  mauded  bv  the  ordinary,  he  should  be  delivered  tdma 

vr  pmgatton  far  •'  •'' 

tUerhmotden,  according  to  the  privilege  of  holy  church :  and  the  pre- 
lates were  thereby  enjoined  not  to  deliver  them  without 
iSRiix.c.T.     due  purgation.     But  by  the  IS  Eliz.   c  7.  s.  2.  Eng. 
««2. 1'^g.        every  person  that  shall  be  admitted  to   the  benefit  of 

r^nonie*iiirh\  ^^^^^^gy*  ^^^^^  ^^^  thereupon  be  delivered  to  the  ordinary, 
i^.,9Muhed.  jjg  Ij^jI,  Y^oen  accustoniei,  but  after  such  clergy  allowed, 

and  burning  in  the  hand  according  to  the  statute  in  that 
behalf  provided,  shall  forthwith  be  enlarged  out  of  pri- 
son by  the  justices  before  wIkmii  such  clergy  shall  be 
9. 5.        granted.     Provided  (s.  3.)  that  the  justices  before  whom 
^    .  such  allowance  of  cler&ry  shall  be  bad,  may,  for  the  fur- 

mpriumment  r/ther  Correction  of  such  persons,  detain  them  in  prison 

ptrrstms  praying    ,  ,.  ...  i>ir>i 

the  benefit  of     Tor  stich  time  as  such  justices  shall  think  convenient,  so 
^'*^^  as  the  same  do  not  exceed  one  year*8  imprisonmcot 

n  ip&i3jac.i  ^„j  ^hg  u.  12  &  13  Jac.  I.  c.  3.  Ir.  contains  the  like 

r.  .1.  ir. 

provisions.  And  with  respect  to  tlie  unlearned  laity; 
s  Ann.  c.  6.  the  5  Ann.  c.  6.  Eng.  enacts  (s.  4.)  that  if  any  person  be 
.  '        convicted  of  any  felony  for  which  he  ought  to  have  had 

er"tmlJf!^^to^,7'  ^'^^  benefit  of  clergy  if  this  act  had  not  been  made,  and 
uuNitit  taihj.  giiall  pray  lo  have  tlie  benefit  of  this  act,  be  shall  not  be 
required  to  read,  but,  without  any  reading,  shall  be  re- 
puted to  be,  and  punished  as  a  clerk  convict  And  the 
.)  Ai  n.  r.  fy.  •'**nie  provision  is  contained  in  the  9  Aon.  c.  6.  Ir. 
ii.  I.  Ir.  With   respect  to  female  convicts,  the  21  Jac.  1.  c.  6. 

21  Jac.  I.e.  6.  |r,|g^  enacts,  that  any  woman  being  convicted  by  con- 
cession or  verdict,  of  the  felonious  taking  any  money  or 
Puunhnent  of  gQ^dj  aUovQ  the  value  of  1 2d.  and  under  the  value  of 
v.nv.cttffoj  /or- '10.5.  or  aq  accessary  to  such  offence,  (th^  said  offence 
7:ei!^yabie,       bciiig  oobufglary  nor  robbery  in  or  near  tlie  highway, 

(  nor 
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nor  the  felonious  taking  of  any  money  or  goods  from 
the  person  of  any  man  or  woman  privily,  without  tlieir 
knowledge,  but  only  such  offence  as  in  the  like  case  a 
man  might  have  his  clergy)  shall,  for  the  first  offeuce, 
be  branded  or  marked  in  the  hand  upon  the  brawn  of 
the  left  thumb,  with  a  hot  burning  iron  having   a  Ro« 
man  T.  upon  said  iron  ;  the  said  mark  to  be  made  by 
the  gaoler  openly  in  court  before  the  judge ;  and  also 
to  be    further  punished   by  imprisonment,    whipping, 
stocking,  or  sending  to  the  house  of  correction,  in  such 
manner,  and  for  such  time,  (not  exceeding  a  year)  as 
the  judge  before  whom  she  shall  be  so  convicted,  or  who 
shall  have  authority  in  the  cause,  shall  think  meet,  ac- 
cording to  the  quality  of  the  offence,  and  then  to  be 
delivered  out  of  prison.     The  10  Car.  1.  st.  3.  c.  16.  Ir.  ioOir.i.tt.3. 
b  the  corresponding  statute  in  Ireland.    The  3  W.  &;  M.  /^^  '^  ^^  ^ 
e.  9.  Sag.  further  enacts,  (s.  6.)  that  where  a  man  being  s.  6.£ng. 
Gonvieted  of  any  felony  for  which  lie  may  demand  the         ^  ^^^^^^ 
benefit  of  clergy ;  if  a  woman  be  convicted  of  the  same  the  ki-n^t  </ 
or  lUce  offence,  upon  her  prayer  to  have  the  benefit  ©f  *^  *^*''  "*  "^'^ 
this  statute,  judgment  of  death  shall  not  be  g^iven  against 
her  upon  such  conviction,  or  execution  awarded  upon 
any  outlawry  for  such  offence,  but  she  shall  suffer  the 
same  punishment  as  a  man  should  suffer  tliat  has  the  her 
nefit  of  clergy  allowed  him  in  the  like  case  :  viz.  to  be 
burned  in  the  hand  by  the  gaoler  in  open  court,  and  fur- 
ther to  be  kept  in  prison  for  such  time,  not  exceeding  a 
fear,  as  tbo  justices  shall  think  fit    And  the  9  W.  3.    . 
c.  7.  If.  contains  tlie  like  provision.     And  tlie  ^  &  5  W.  «.6.ir. 
if,  M.  o.  24.  Eng.   explains  the  3  &  4  W.  &  M.  c.  9.  45c5W.&m. 
gupra^  by  declaring  and  enacting,  that  u  «ny  woman 
ahall  be  convicted  of  any  felony,  for  which  a  man  miirht  ^''^en  hflvhg 
liave  tbe  benent  or  clergy,  and  upon  her  prayer  suaUn^'<o///rry/a 
have  once  bad  the  beuefk  of  the  said  statute,  and  shall  ^u!d)h^giom^' 
be  again  convicted  of  any  other  felony,  for  which  a  man  '^"^  ''^* 
might  liave  tha  benefit  of  bis  clergy,  such  woman  sliall 
be  excluded  from  -the  benefit  of  said  statute,  and  shall 
suffer  death  as  if  said  statute  had  not  been  made.     And 
she  9  Ann.  c.  C.  Ir.  also  enacts,  that  no  woman  convict  9  Ann.  c  s. 
of  feJoD/,  who  shall  have  had  the  beoefit  of  the  9  W.  3,  *'  '^'  ^' 

c.  7.  Ir^ 
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c.  7.  Ir.  supra,  shall  be  entitled  Id  the  benefit  of  \he 

said  last  mentioned  act  again,  but  sb^ll  suffer  sucbpaiak 

and  penalties  as  she  would  have  been  liaibl^  untbifsatd 

act  bad  not  been  made.     And  it  is  a  proiision  of  the 

f-TL^**      8  Eliz.  c.  4.  Eng.  \i(rhich  extendi  to*  all  desbr^ptioris  of 

persons,  and  to  felonies  io  geoeral,  tiiat  every  persoii 

Mtnwnceqf     ^bich  sball,  u)>dn  his  arraignn^ent  for  any  fdojiy,  be 

foroneqeftme^    admitted  to  the  benefit  of  clergy,  and  shall  before  such 

no  bar  to  a  pio^       i      •     •         i  •         •  i    ■  i       rr  i  i 

tecuhonfora     aomission  have  committed  any  other  such  offence  mkit- 

^niilfiy'Zn-  "P^"*  clergy  is  not  allowabU,  and  not  betQg  thereof  be- 

miucd:  fore  indicted  ^nd  acquitted^  convicted  or  Attainted,  or 

pardoned,  may  be  indicted  or  appealed  for  tlie  same, 

and  tliereupon  p(n  to  answer,  and  ordiered,  ^.  in  like 

manner  as  though  do  sodi  admksioo  pf  elei^y  bad  been. 

18  Eliz.  c.  7.    And  by  the  18  Eliz*  6.  7.  s.  ^,  Eng.  every  pei^n  which 

"*'         shall  be  admitted  tp  th^e  benefit  of  clergy,  slial),  notwltli- 

Nor  for  any       Standing  such  ^i^dissioki,  be  put  to  answei^nU  other  fe!o- 

ol  her  ft  I  my  "  i 

ivher'ecfthe  nios  whoreof  bo  shall  hot  be  before  ^cquitAed;  cofrrkied^ 
^iUb^for*  attainted,  or  pardoned,  gnd  sh^U  in  luph  oiKnner  be ar- 
aciuitted,  9fe.  raiguod,  tried,  adjildged,  and  suffer  such  ejiectttio6  for 
the  same,  as  if  as  pterk  con^ct  he  bad  h^j»  delivered 
to  the  ordinary,  aCid  there  had  made  bis  fhirgauoir:  To 
15  Car.  1.  C.7.  which  clause  of  the  1 8  Eliz.  c.  7,  tbe  15  Car.  1.  c.  7.  Ir. 
■•  ^-  ^*'*  contains  a  corfesponditig  provision. 

And  for  that  it  bath  not  been-  known  certainly  whitber 

Clerks  of  the  r        i  i         r  *      i  i  •     • 

erMvn,  isfc  sftaii  to  resort  for  the  records  of  attainders  and  tonvict'oai, 
IZg^fleneh  a  ^ocause  they  were  not  certified  into  ady  pl^ce  certaioi 
transcript  of  in<^  such  offeoders  had  oftea  had  tbe  benefit  of  ctergy  where 

dtctmenty  xc. 

eoniaininfi  they  ought  n'ot^  &c. ;''  the  34  &  35  Hen.  8.  c.  i4JEpg' 
pnrdel  cjnjict'  cnacis,  that  the  clerk  of  the  cro^n,  clerks  of  die  ptec^ 
*^*  ^^'  and  clerks  of  assize,  ^vhere  any  auch  attamder  or  couvic- 

c.  u.  f.  2&3!  tion  of  clerks,  &c.  shall  b^  had,  shall  certify  a  trao* 
''"*'  script  briefly  colitaiuing  the  effect  of  every.  uiicU  indict- 

ment, outlawry  of  conviction^,  aiiil  clerk  attaiutied  be^ 
fore  them^  tl^t  is  to  say,  the  name,  surbame,  and  ad« 
dition  of  every  such  person  so  indicted,  &c.  and  tbe 
certainty  of  the  oSeoce,  &c.  and  tbe  day  and  place  of 
his  outlawry,  conviction  and  attainder,  and  the  day  and 
place  where .  such  offence,  &c.  was  done,  before  tbe 
Jiing  io  bis  bench  at  Westminster, .  there  to  remain  of 

record 
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record  for  ever,  within  40  days  after  such  attainder^  &c. 
if  the  term  be  tbeoy  and  if  not,  then  within  20  days  after 
the  next  term  following  the  said  40  days,  upon  pain  to 
forfeit  40^.  one  moiety  to  the  king,  and  the  other  to  him 
that  will  sue  for  the  same  by  option  of  debt,  &c.  in  any 
court  of  record.     And  the  clerk  of  the  crown  in   the 
king^s  bench  shall  receive  the  said  certificates  and  tran- 
scripts without  taking  any  thing  for  the  same,  upon  pain 
of  40^,  to  be  recovered  by  action  of  debt,  &c.  in  any 
court  of  record.     And  by  s.  3.  if  there  be  more  persons 
named  in  such  indictment,  other  than  such  person  so 
attainted,  convicted,    or  outlawed,    such   clerk   of  the 
crown,  &c.  shall  certify  the  transcript  of  such  indict- 
meat,  &c.  only  concerning  such  persons  so .  indicted, 
attainted,  outlawed,  or  convicted,  into  the  king's  bench. 
And  by  s.  4.  the  clerk  of  the  crown  in  the  king's  bencli,       ^  ^ 
at  such  tames  as  tlie  justices  of  gaol-delivery,  or  ju^stices 
of  peace,  write  unto  bim  for  the  names  of  such  persons  ^^'J^^^,;^^ 
attainted  by  outlawry,    or  clerks  attainted,  or  convict,  '^am'^forconvtat 
shall  certify  such  names,  upon  pain  to  forfeit  for  every 
name  40<.     By  s.  5.  this  act  shall  not  extend  to  Wales,       ks. 
Chester,  Lancaster,    and  Durham.     And  forasmuch  as 
men  and  women  who  have  once  had  their  clergy,  &c.  fi «/«>,«>. 
may  be  indicted  for  an  offence  committed  afterwards  in  « 

some  other  county,  the  3  W.  &  M.  c.  9.  £ng.  enacts,  that  .^  ^   ^  ^^ 
the  clerk  of  the  crown,  clerk  of  the  peace,  and  clerk  of  c-9.  s.  7.  Enif. 
die  assizes,  where  such  man  or  woman  shall  be  convicted,  .,  ,    . 

CitfTK  Iff  c^tte^f 

sliall,  at  the  request  of  the  prosecutor,  or  any  other  in  ^cq/co'/wv 
bis  majesty  s  behalf,  certify  a  transcript  in  a  few  words,  had  iite  bentjn 
concaininfi:  the  effect  and  tenor  of  every  indictment  and  ^{^}^^^  ^r/'*' 
cooTicttoQ  of  such  man  or  woman,  of  his  or  her  haviu'^  toihecMn'i^ 
the  benefit  of  clergy,   &c.and  addition  of  every  such  per-  q'lfnfjvio-u 
son,  and  the  certainty  of  the  felony  and  conviction,  to  ^^"'^' 
the  judges  and  justices  in  such  other  county  where  such 
person  shall  be  indicted;  which  certificate  be'mg  pro- 
duced in  court  sliall  be  sufficient  proof  that  such  person 
bath    before  had   the   benefit  of  clergy,  :&c.     The   9  9W.3.c.  t,  ^ 
AV.  3.  c.  7.   Ir,  contains  a  clause  corresponding  to  this 
of  tlie  3  W.  &  M.  c.  9,  Eng.     And  the  9  Ann.  c.  6.  Ir,  9  Ann.c.6. 

'    s  5  Ir 

more  generally  provides,  that  the  clerk  of  Uie  crown, 
or  clerks  of  the  peace,  or  their  deputies,  then  officia;,- 

inor 
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ing  where  such  men  or  women  as  once  had  the  benefit 
of  the  9  W.  3.  c.  7.  shall  have  been  convicted,  shall,  at 
the  prayer  of  any  person  on  her  majesty's  behaif,  cer- 
tify a  transcript  briefly  containing  the  eflFect  of  any  in- 
dictment and  conviction  of  such  men  or  women,  and  of 
their  having  had  the  benefit  of  clergy,  or  of  the  said 
former  statute,  or  of  this  statute ;  and  also  shall  certify 
|^^e  addition  of  every  such  person,  and  the  certainty  of 
tiiefetony  and  conviction,  to  the  justice  or  justices  of  the 
icounty  where  such  person  shall  be  indicted  ;  which  cer- 
tificate being  produced  in  court,  shall  be  a  sufficient 
proof  that  such  persons  were  formerly  convicted  of  tbe 
offences  therein  mentioned,  and  that  they  have  already 
had  the  benefit  of  clergy,  or  of  this  or  the  former  sta- 
tute, in  the  same  manner  as  if  the  record  were  pro- 
duced*. 

ro7,tt man mlh.  ^y  ^^^  ^  ^^^-  ^*  c-  1^-  ^"g*  ^  amended  by  tbe  6 
gtuute  Irani'      Qqq^  j  c.  23.  Eug.  where  any  person  shall  be  convicted 

J -or  fai  ion  for  _  ^  </    r 

^himmgintht  of  grand  Of  petit  larceny,  or  any  felonious  stealing  or 
ping!^fncmic'  taking  of  mouey  or  goods,  within  the  benefit  of  clergy, 
/row/or /orcmy  ^^j^  jj^j^,^  ^^jy  ^^  burning  in  the  hand  or  whipping,  (ex- 

■•  1.  Eng.  cept  persons  convicted  for  receivmg  or  buying  stolen 
goods  knowing  them  to  be  stolen,)    the    court  before 

•By60o.  1.  whom  he  shall  foe  convicted  [*or  any  subsequent  court, 
^'  with  \ike  autliority,  held  for  the  same  county^  &c.  where 
,  such  offender  was  convicted,]  instead  of  ordering  him  to 
be  burned  in  the  hand  or  whipped,  may  order  liiiD  to  be 
sent  as  soon  as  conveniently  may  be,  to  some  of  his  ma- 
jesty's plantations  in  America,  for  7  years;  and  shall 
have  power  to  convey,  transfer,  and  make  over  sach 
oifender,  by  order  of  coigt,  to  the  use  of  any  person 
who  shall  contract  for  the  performance  of  soch  trans- 
portation, to  him  and  his  assigns  for  7  years.  And  by 
K.3.  &.  3.  every  j)erson  to  whom  anV  court  shall  so  order  such 
offender  to  be  transferred,  &c.  before  he  shall  be  de- 

entered  hfofor  livered  over  to  such  person,  or  his  assigns,  to  be  trans- 

^eetftaifff         ported,  shall  contract  with  such  person  as  shall  be  or- 

1'ttnspnrhr>f;  * 

»vch ptrrtons.  dered  by  the  said  court  or  judge,  and  give  security 
io  the  satisfaction  of  the  conn,  that  he  will  transport' 
(or  cause,  &c.)  effectually  such  offender,  to  such  of  his 
majesty's  plautatiops  in  America,  as  sliall  be  ordered  by 

said 


Cb.  XXV.    Of  the  Benefit  of  ClergiJ.  1221 

said  court,  and  procure  an   authentic  certificate  from 
the  goTcmor  or  the  chief  custom-house  officer  of  the 
place,  (which  certificate  they  are  required  to  give  forth- 
with without  fee)  of  the  landing  of  such  offender  in  the 
place  whereto  he  shall  be  ordered,  (death  and   castialttes 
of  the  sea  excepted,)  and  that  no  such  offender  shall  be 
suffered  to  return  from  said  place  to  any  part  of  Great 
Britain  or  Ireland,  by  the  wilful  default  of  such  perscfn 
^0  contracting,  or  his  assigns.     And  by  s.  2.  if  any  of-        ^^ 
fender  so  transported  for  7  years,  [*or  14  years,]  shall  jietuming  from 
return  into  Great  Britain  or  Ireland,  before  the  end  of'"'"'?'/"/'''*** 
his  term,  he  shall  be  liable  to  be  punished  as  a  person  •  F«fcp,588» 
attainted  of  felony  without  benefit  of  clergy;  and  exe- 
cution may  be  awarded  accordingly.     Provided  that  the      frwii^ 
king  may  pardon  and  dispense  with  such  transportation^ 
and  allow  of  the  return  of  any  such  offender  from  Ame* 
rica,  he  paying  his  owner  or  proprietor,  at  the  time  of 
such  pardon  or  dispensation,  such  sum  as  shall  be  ad* 
judged  reasonable  by  any  2  justices  of  peace  residing 
within  the  province  where  such  owner  dwells;  and  where 
any  offender  shall  have  served  his  term  according  to  the 
order  of  such  court,  such  service  shall  have  the  effect 
of  a  pardon.     And  by  the  19  Geo.  3.  c.  74.  s.  1.  Eng.  i9Gfd.lc.74, 
when  any  person  at  any  session  of  wfer  and  tennine)\  or  "*  ^•*°«' 
gaol  delivery,  or  at  any  quarter  or  other  general  session  cmtmmfortier 
of  the  peace,  to  be  holden  for  any  county,  &c.  within  J;^""*'*;^"^  * 
England,  or  at  any  great  session  to  be  holden  for  Ches-9<^''''<«A<»i ' 
ter,  or  within   Wales,    shall  be  convicted  of  grand  or  Ameritm, 
petit  larceny,  or  any  other  crime  for  which  he  is  liable 
to  be  transported  to  his  majesty's  colonies  in  America, 
it  shall  be  lawful  for  the  court  before  which  such  person 
iiath  been  convicted,  or  any  court  holden  for  the  same 
place  with  like  authority,  to  order  and  adjudge  that  such 
person  sliall  be  transported  to  any  parts  beyond  the  seas, 
whether  the  same  be  situated  in  America  or  elsewhere, 
in  si^ch  nianner,  and  for  any  term  of  years  not  exceed* 
ing  the  term  for  which  such  person  is  so  liable  to  be 
transported  to  America.     And  by  s.  2.  when  any  such        i<  9* 
convict  shall  be  oirdered  to*  be  transported  to  any  parts 
beyond  the  seas,  or  if  his  majesty  shall  pardon  any  such 
VOL.  U.  4  K  offender 
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ing  where  such  men  or  women  as  once  had  the  benefit 
of  the  d  W.  8.  c.  7.  shall  have  been  convnctedy  shall,  at 
the  prayer  of  any  person  on  her  majesty's  behalf,  cer- 
tify a  transcript  briefly  containing  the  effect  of  any  -in- 
dictment and  conviction  of  such  men  or  women,  and  of 
their  having  had  the  benefit  of  clergy,  or  of  the  said 
former  statute,  or  of  this  statute ;  and  also  shall  certify 
llie  addition  of  every  such  person,  and  the  certainty  of 
thefeiony  and  conviction,  to  the  justice  or  justices  of  the 
county  where  such  person  shall  be  indicted ;  which  cer- 
tificate being  produced  in  court,  shall  be  a  sufficient 
proof  that  such  persons  were  formerly  convicted  of  tbe 
offences  therein  mentioned,  and  that  they  have  already 
had  the  benefit  of  clergy,  or  of  this  or  the  former  sta^ 
cute,  in  the  same  manner  as  if  the  record  were  pro- 
duced*. 

Co^M mail mh-  ^J  ^^^  ^  ^^^'  1*  c-  1^*  E<)g-  ^  amended  by  tbe  6 
'*^m!!Tm  ^^'  I.e.  23.  Eng.  where  any  person  shall  be  convicted 
'h,m'mgintht  of  grand  of  petit  larceny,  or  any  felonious  stealing  or 
pimg,^i^convfe'  taking  of  mouey  or  goods,  within  the  benefit  of  clergy, 
fionsfo,  hrceny  ^^^  jj^j^,^  ^^j^  ^^  burning  lu  the  hand  or  whipping,  (ex- 

■•  1.  Kng.      '  cept  peraons  convicted  for  receiving  or  buying  stolen 
goods  knowing  them  to  be  stolen,)    the    court  before 
•Byso^'o.  1.    whom  he  shall  be  convicted  [*or  any  subsequent  court, 
*^'  with  like  autliority,  held  for  the  same  county,  &c.  where 
,     8uch  offender  was  convicted,]  instead  of  ordering  him  to 
be  burned  in  the  band  or  whipped,  may  order  htm  to  be 
sent  as  soon  as  conveniently  may  be,  to  some  of  his  ma- 
jesty's  plantations  in  America,  for  7  years;  and  shall 
have   power  to  convey,  transfer,   and    make  over  sach 
offender,  by  order  of  coi\ft,  to  the  use  of  any  person 
who  shall  contract  for  the  performance  of  such  trans- 
portation, CO  him  and  his  assigns  for  7  years.     And  by 
9.3.         s.  3.  every  ])ersoii  to  whom  any  court  shall  so  order  such 
offender  to  be  transferred,  &c.  before  he  &haU  be  de- 

Contract  to  he       ..  ,  ,  i  •  •  ■ 

fntertd  into  for  liveted  over  to  such  person,  or  his  assigns,  to  be  trans- 

^ectuaUp        ported,  shall  contract  with  such  person  as  shall  be  or- 

ivchperiom.      (lercd   by   the  said  court  or  juelge,   and  give    security 

io  the  satisfaction   of  the  conrt,  that  he  will  transport' 

(or  cause,  &c.)  effectually  such  offender,  to  such  of  his 

IDajesty's  plautatiops  hi  America-  as  sliall  be  ordered  by 

said 
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said  court,  and  procure  an  authentic  certificate  from 
the  goTcmor  or  the  chief  custom-house  officer  of  the 
place,  (which  certificate  they  are  required  to  give  forth- 
with without  fee)  of  the  landing  of  such  offender  in  the 
place  whereto  he  shall  be  ordered,  (death  and  casualties 
of  the  sea  excepted,)  and  that  no  such  offender  dial  I  be 
suffered  to  return  from  said  place  to  any  part  of  Great 
Britain  or  Ireland,  by  the  wilful  default  of  such  perscfn 
#0  contracting,  or  his  assigns.  And  by  s.  2.  if  any  of-  ,^ 
fender  so  transported  for  7  years,  [*or  14  years,]  shall  n'etimting  from 
retorn  into  Great  Britain  or  Ireland,  before  the  end  of '"'"^^'f ''"^  ** 

capital  fetuny, 

his  term,  he  shall  be  liable  to  be  punished  as  a  person  •  ^iifc  p,  588» 
attainted  of  felony  without  benefit  of  clergy ;  and  exe- 
cution may  be  awarded  accordingly.     Provided  that  the      fmlnh 
king  may  pardon  and  dispense  with  such  transportation^ 
and  allow  of  the  return  of  any  such  offender  from  Ame* 
rica,  he  paying  his  owner  or  proprietor,  at  the  time  of 
such  pardon  or  dispensation,  such  suni  as  shall  be  ad* 
judged  reasonable  by  any  2  justices  of  peace  residing 
within  the  province  where  such  owner  dwells;  and  where 
any  offender  shall  have  served  his  term  according  to  the 
order  of  such  court,  such  service  shall  have  the  effect 
of  a  pardon.     And  by  the  19  Geo.  3.  c.  74.  s.  1.  Eng^  i9Gfd.lc.74, 
when  any  person  at  any  session  of  infer  and  terminer^  or  **  ^*  *"*' 
gaol  delivery,  or  at  any  quarter  or  other  general  session  Comtmayortier 
of  the  peace,  to  be  holden  for  any  county,  &c.  within  '^"'^'^^^^^^ " 
England,  or  at  any  great  session  to  be  holden  for  Ches-^<^'''A«*«"i ' 
ter,  or  within   Wales,    shall  be  convicted  of  grand  or  Amerm, 
petit  larceny,  or  any  other  crime  for  which  he  is  liable 
to  be  transported  to  his  majesty^s  colonies  in  America, 
it  shall  be  lawful  for  the  court  before  which  such  person 
liath  been  convicted,  or  any  court  holden  for  the  same 
place  with  like  authority,  to  order  and  adjudge  that  such 
person  sliall  be  transported  to  any  parts  beyond  the  seas, 
whether  the  same  be  situated  in  America  or  elsewhere, 
in  si^ch  manner,  and  for  any  term  of  years  not  exceed* 
ing  the  term  for  which  such  person  is  so  liable  to  be 
transported  to  America.     And  by  s.  2.  when  any  such        i*  9* 
convict  shall  be  ordered  to*  be  transported  to  any  parts 
beyond  the  seas,  or  if  his  majesty  shall  pardon  any  such 
VOL.  U.  4  K  offender 
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ing  where  such  men  or  women  as  once  had  the  benefit 
of  the  d  W.  8.  c.  7.  shall  have  been  convicted,  shall,  at 
the  prayer  of  any  person  on  her  majesty's  behalf,  cer- 
tify a  transcript  briefly  containing  the  effect  of  any  in- 
dictment and  conviction  of  such  men  or  women,  and  of 
their  having  had  the  benefit  of  clergy,  or  of  the  said 
former  statute,  or  of  this  statute;  and  also  shall  certify 
llie  addition  of  every  such  person,  and  the  certainty  of 
thefeiony  and  conviction,  to  the  justice  or  justices  of  the 
county  where  such  person  shall  be  indicted ;  which  cer- 
tificate being  produced  in  court,  shall  be  a  sufficient 
proof  that  such  persons  were  formerly  convicted  of  tlte 
offences  therein  mentioned,  and  that  they  have  already 
had  the  benefit  of  clergy,  or  of  this  or  the  former  sta- 
tute, in  the  same  manner  as  if  the  record  were  pro- 
duced*. 

CavTtnminA'  ^y  ^^^  *  ^^^*  *•  c-  ^^-  ^ng.  as  amended  by  tlie  B 
9ttM€  Irani'      q^q^  |  j,  23.  Eng.  whcre  any  person  shall  be  convicted 

J -01  tat  mn  for  ^  J    r 

'hummgifithg  of  grand  Of  petit  larceny,  or  any  felonious  stealing  or 
pimg,  if^amvie-  taking  of  moucy  or  goods,  within  the  benefit  of  clergy, 
tions/or  hrceny  ^^j  jj^j^j^  ^^jy  ^^  burning  In  the  hand  or  whipping,  (ex- 

■•  1.  Eng.      '  cept  persons  convicted  for  receiving  or  buying  stolen 
goods  knowing  them  to  be  stolen,)    the    court  before 
•By 60*^0.1.    whom  he  shall  be  convicted  [*or  any  subsequent  court, 
g.  ^.^j^  ^jj^^  autliority,  held  for  the  same  county,  &c.  where 
,     such  offender  was  convicted,]  instead  of  ordering  him  to 
be  burned  in  the  hand  or  whipped,  may  order  him  to  be 
sent  as  soon  as  conveniently  may  be,  to  some  of  his  ma- 
jesty's  plantations  in  America,  for  7  years;  and  shsli 
have   power  to  convey,  transfer,   and    make  over  soctt 
offender,  by  order  of  coiy^t,  to  the  use  of  any  person 
who  shall  contract  for  the  performance  of  such  trans- 
portation, to  him  and  his  assigns  for  7  years.     And  by 
U.S.         s.  3.  every  ])ersoii  to  whom  anV  court  shall  so  order  such 
offender  to  be  transferred,  &c.  before  he  shall  be  de- 

Contraet  to  he       ..  ,  ,  i  •  •  .      ■         ^ 

entered  hfo for  livcrcd  ovcr  to  sutrh  pcrsou,  or  his  assigns,  to  be  trans- 

^ectmiip        ported,  shall  c*oiitract  with  such  person  as  shall  be  or- 

ivchperujn*.      dercd   by   the  said  court  or  judge,   and  give    security 

io  the  satisfaction   of  the  conrt,  that  he  will  transport' 

(or  cause,  &c.)  effectually  such  offender,  to  such  of  his 

IDajesty's  plautatiops  hi  America,  as  shall  be  ordered  by 

said 
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said  court,  and  procure  an  authentic  certificate  from 
the  goyernor  or  the  chief  custom-house  officer  of  the 
place,  (which  certificate  they  are  required  to  give  forth- 
with without  fee)  of  the  landing  of  such  offender  in  the 
place  whereto  he  sliall  be  ordered,  (death  and  casualties 
of  the  sea  excepted,)  and  that  no  such  offender  &hall  be 
suffered  to  return  from  said  place  to  any  part  of  Great 
Britain  or  Ireland,  by  the  wilful  default  of  such  persdn 
^0  contracting,  or  his  assigns.  And  by  s.  2.  if  any  of-  ^^^ 
fender  so  transported  for  7  years,  [*or  14  years,]  shall  R^etnrmng  from 
retara  into  Great  Britain  or  Ireland,  before  the  end  of '^"•^'/^''"'*  ** 

■  capital  Jetuny* 

Ills  term,  he  shall  be  liable  to  be  punished  as  a  period  •  Firf«p,588» 
attainted  of  felony  without  benefit  of  clergy ;  and  exe- 
cution may  be  awarded  accordingly.     Provided  that  tlie      fmlt^ 
king  may  pardon  and  dispense  witli  such  transportation^ 
and  allow  of  the  return  of  any  such  offender  from  Ame- 
rica, he  paying  his  owner  or  proprietor,  at  the  time  of 
Bach  pardon  or  dispensation,  such  sum  as  shall  be  ad- 
judged reasonable  by  any  2  justices  of  peace  residing 
within  the  province  where  such  owner  dwells;  and  where 
any  ofiender  shall  have  served  his  term  according  to  the 
order  of  such  court,  such  service  shall  have  the  effect 
of  a  pardon.     And  by  the  19  Geo.  3.  c.  74.  s.  1.  Eng^  i9Gfd.lc.74, 
when  any  person  at  any  session  of  cyer  and  terminer^  or  **  ^•*°«' 
gaol  delivery,  or  at  any  quarter  or  other  general  session  Comt mmi ortier 
of  the  peace,  to  be  holden  for  any  county,  &c.  within  Jj]^'"'*'^^^''* 
England,  or  at  any  great  session  to  be  holden  for  Ches-y^^'''^'*<»'i ' 
ter,  or  within  Wales,    shall  be  convicted  of  grand  or  Amet^. 
petit  larceny,  or  any  other  crime  for  which  he  is  liable 
to  be  transported  to  his  majesty^s  colonies  in  America, 
it  shall  be  lawful  for  the  court  before  which  such  person 
Imth  been  convicted,  or  any  court  holden  for  the  same 
place  with  like  authority,  to  order  and  adjudge  that  such 
person  shall  be  transported  to  any  parts  beyond  the  seas, 
whether  the  same  be  situated  in  America  or  elsewhere, 
in  si^ch  nianner,  and  for  any  term  of  years  not  exceed* 
ing  the  term  for  which  such  person  is  so  liable  to  be 
transported  to  America.     And  by  s.  2.  when  any  such        ••  ^ 
convict  shall  be  ordered  to'  be  transported  to  any  parts 
beyond  the  seas,  or  if  his  majesty  shall  pardon  any  such 
VOL.  U.  4  K  offender 
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ing  where  such  men  or  women  as  once  had  the  benefit 
of  the  d  W.  8.  c.  7.  shall  have  been  convicted,  shali,  at 
the  prayer  of  any  person  on  her  majesty's  behalf,  cer- 
tify a  transcript  briefly  containing  the  effect  of  any  in- 
dictment and  conviction  of  such  men  or  women,  and  of 
their  having  had  the  benefit  of  clergy,  or  of  the  said 
former  statute,  or  of  this  statute ;  and  also  shall  certify 
llie  addition  of  every  such  person,  and  the  certainty  of 
the  felony  and  conviction,  to  tbe  justice  or  justices  of  the 
county  where  such  person  shall  be  indicted ;  which  cer- 
tificate being  produced  in  court,  shall  be  a  sufficient 
proof  that  such  persons  were  formerly  convicted  of  tbe 
offences  therein  mentioned,  and  that  they  have  already 
had  the  benefit  of  dergy,  or  of  this  or  the  former  sta* 
cute,  in  the  same  manner  as  if  the  record  were  pro- 
duced*. 

cmm  mail  mh'  ^J  ^^^  *  ^^*^'  *•  ^'  ^1-  ^^Z'  **  amended  by  tbe  6 
ttUuitirmii'      Q^o,  l.c.  23.  Eng.  where  any  person  shall  be  convicted 

hurn'mgintht  of  grand  or  petit  larceny,  or  any  felonious  stealing  or 
ping,  incmnic-  taking  of  mouey  or  goods,  within  the  benefit  of  clergy, 
fions/or  hrceny  ^^^j  jj^j^,^  ^^jy  ^^  burning  iu  the  hand  or  whipping,  (ex- 

■•  1.  Kng.      '  cept  persons  convicted  for  receiving  or  buying  stoleu 
goods  knowing  them  to  be  stolen,)    the   court  before 
•Byso^'o.  1.    whom  he  shall  be  convicted  [*or  any  subsequent  court, 
ig.  ^,^j^  ^.j^^  autliority,  held  for  the  same  county,  &c.  where 
,     such  offender  was  convicted,]  instead  of  ordering  bim  to 
be  burned  in  the  hand  or  whipped,  may  order  him  to  be 
sent  as  soon  as  conveniently  may  be,  to  some  of  bia  ma^ 
jesty's   plantations  in  America,  for  7  years;  and  shall 
have   power  to  convey,  transfer,   and    make  over  such 
offender,  by  order  of  coiy^t,  to  the  use  of  any  person 
who  shall  contract  for  the  performance  of  such  trans- 
portation, to  him  and  his  assigns  for  7  years.     And  by 
p. 3.         s.  3.  every  ])ersoii  to  whom  anj/  court  shall  so  order  such 
offender  to  be  transferred,  &c.  before  he  slialt  be  de- 

Con  tract  to  he       ..  ,  ■  i  •  •  *      i         ^ 

i",terfd  hiofor  livered  over  to  such  person,  or  his  assigns,  to  be  trans- 

^ectmiip        ported,  shall  contract  with  such  person  as  shall  be  or- 

ivchpfTttmt.      (lered   by   the  said  court  or  judge,   and  give    security 

io  the  satisfaction   of  the  conrt,  that  he  will  transport' 

(or  cause,  &c.)  effectually  such  offender,  to  such  of  his 

IDajesty's  plautatiops  hi  America,  as  sliall  be  ordered  by 

said 
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said  court,  and  procure  an  authentic  certificate  from 
the  governor  or  the  chief  custom-house  officer  of  the 
place,  (which  certificate  they  are  required  to  give  forth- 
with without  fee)  of  the  landing  of  such  offender  in  the 
place  whereto  he  shall  be  ordered,  (death  and  casualties 
of  the  sea  excepted,)  and  that  no  such  offender  ^hall  be 
safiered  to  return  from  said  place  to  any  part  of  Great 
Britain  or  Ireland,  by  the  wilful  default  of  such  persdn 
^0  contracting,  or  his  assigns.  And  by  s.  2.  if  any  of*  ^^ 
fender  so  transported  for  7  years,  [*or  14  years,]  shall  R^etuming  from 
retorn  into  Great  Britain  or  Ireland,  before  the  end  of ''**'^''"/'"*** 

'  caffital  felony  m 

his  term,  he  shall  be  liable  to  be  punished  as  a  person  •  yitb^,5bs. 
attainted  of  felony  without  benefit  of  clergy  ;  and  exe* 
cution  may  be  awarded  accordingly.     Provided  that  the      ^rtniso. 
king  may  pardon  and  dispense  witli  such  transportation^ 
and  allow  of  the  return  of  any  such  offender  from  Ame- 
rica, he  paying  his  owner  or  proprietor,  at  the  time  of 
such  pardon  or  dispensation,  such  suni  as  shall  be  ad* 
judged  reasonable  by  any  2  justices  of  peace  residing 
within  the  province  where  such  owner  dwells;  and  where 
any  offender  shall  have  served  his  term  according  to  the 
order  of  such  court,  such  service  shall  have  the  effect 
of  a  pardon.     And  by  the  19  Geo.  3.  c.  74.  s.  1.  Eng^  19  G«.f).  c.?*, 
when  any  person  at  any  session  of  cyer  and  terminer^  or**  ^•*°«' 
gaol  delivery,  or  at  any  quarter  or  other  general  session  Comt  map  order 
of  the  peace,  to  be  holden  for  any  county,  &c.  within  ^^"'''^^l^'^!' " 
England,  or  at  any  great  session  to  be  holden  for  Ches- 9*^^ '^^  ^^^^  * 

'  ,  instead  qf 

ter,  or  within  Wales,  shall  be  convicted  of  grand  or  Ammw. 
petit  larceny,  or  any  other  crime  for  which  he  is  liable 
to  be  transported  to  his  majesty's  colonies  in  America, 
it  shall  be  lawful  for  the  court  before  which  such  person 
imdi  been  convicted,  or  any  court  holden  for  the  same 
place  with  like  authority,  to  order  and  adjudge  that  such 
person  sliall  be  transported  to  any  parts  beyond  the  seas, 
whether  the  same  be  situated  in  America  or  elsewhere, 
in  stpch  nianner,  and  for  any  term  of  years  not  exceed* 
ing  the  term  for  which  such  person  is  so  liable  to  be 
transported  to  America.  And  by  s.  2.  when  any  such  i.  ^ 
convict  shall  be  ordered  to*  be  transported  to  any  parts 
beyond  the  seas,  or  if  his  majesty  shall  pardon  any  such 
VOL.  U.  4  K  offender 
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PrmUhnsqf    oDfeiider  convicted  of  any  Colony  by  which  he  isex- 
/(ffweracu       Qludcij  the  bcD^fit  of  clerfry.  upon  coRditton  of  traai* 

again  ttetum-'  o^  •       » 

vtg  frtm 'rant'  poftatiou  to  any  parts  beyond  the  seas  9M  aforeaaid;  ia 
uLi^Zms.  All  such  cases,  all  laws,  &c.  noiy  in  force  v^ith  regard  tp 
the  transportation  of  xrimiuaU  to  any  of  bis  majestyi 
c^olonies  in  Americai  and  their  punishment  for  being 
afterwar4ls  9X  large  before  the  expiration  of  the  term  for 
which  they  were  ordered  to  be  transported^  br  bad 
agreed  to  transport  i;hen[iselve8,  shall  be  in  force,  as  if 
«.  ^    «  .  ^  ^he  same  were  specially  inserted  in  ^is  act    The  24 

i4  Oro.S.  ft.  9.  r  J 

C.66.  g.i.Eiig.  Geo.  3.  St.  2.  c«  56.  £ng,  farther  ptovides,  tliat  when 
^  any  i>erson,  at  any  session  of  ^er  and  tei^miner^  or  gaol* 

tu.nfiif  order    delivery^  or  at  any  quarter  or  other  geneful  session  or 
r/te  trlnJfJii  ^he  peace,  to  be  )iolden  for  any  county,  &c.  within  Eng^ 

tansllLi^to    ^*"^»  ^  *^  *°y  8""^*^  scasion  for  Chester  or  Wales,  shall 

mny  ptinrc  wtkin  be  la.wful|y  cdivicied  of  grand  or  peiit  larceny,  or  an; 

tkminiofu.       othec  ofieiftce  for  which  such  person  shall  be  liable  to  be 

transported^  il  shall  be  lawful  for  the  court  before  »bicli 

auch  person  skall  ha  eoairic^d,  or  any  suboequent  court 

bolden  at  any  place  for  tlie  saoie  coun^,  &e.  witli  like 

autbority,^  to  order  and  adjudge  that  such  person  sliall  be 

transported  beyond  the  aeaa^  for  any  tecoa  of  years  not 

eaceedit^  the  nuaiber  or  term  for  which  sudi  person 

sliaJl  he  liable  to  he  transported ;  aud  in  every  wAl 

case,  it  sbatt  be  lawful  for  his  majesty,  witli  the  advice 

of  hts  piiry  GOWDcil,  to  appoint  to  what  plaee,  or  pari 

b^oad  t!ie  seas,  either  wiihisi  hta  majesty^s  domiaions, 

or  elsewhere  out  of  bis  dominions^  snch  offieaoder  shall 

be  conveyed  or  transported ;  and  snch  court  amy  order 

such  ofieeder  to  be  transferred  to  the  use  of  any  penoa, 

and  his  assigns,  who  shall  eontoact  for  the  due  perfi>nn- 

ance  of  such  transpovtatton ;  and  such  person  so  con* 

tract!  ag,   or  his  assigns,   shall  hare  a  properQr  in  the 

service  of  such  offender,  for  such  term*    And/ by  s»2« 

every  person  to  whom  nmy  such  offender  shall  be  trans*' 

ferred  as  aforesaid,  shall,  before  he  sliall  be  ddiverod 

over  to  him,  give  security  that  be  will  transport!  (oc 

^/^lAomir^wA  cause,  &cO  effectually,  such  oSender  to  such  place  or 

part  beyond  the  seas,  as  shall  be  a|>pointed  by  his  ma* 

jesty  as  afqresaid^  and  procure  such  evidence  as  •  tlie  oa- 

.tore  of  Jthe  case  will  admit  of  the  landins:  of  auch  of- 

fender 


Slrearifit  |b  ht 
given  for  the 
*ffe€Umt  tratt- 


/«r. 
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fender,  in  the  place,  &c.  to  which  he  shall  be  ordered 
to  be  transported,  (death  and  casualties  "by  sea  excepted,} 
and  tliat  he  shall  not  be  suffered  to  return  to  Great  Bri- 
tain or  Ireland  by  the  wilful  default  of  the  person  so  con- 
tracting, or  his  assigns.     By  s.  3.  such  court  as  afore-        8.5 . 
said  may  appoint  2  justices  of  peace  for  the  county,  &c. 
where  such  offender  shall   have  been  convicted,    y^\\o  j^int  2 j>fs!ke't 
shall  have  power  to  contract  with  any  person  for  the  ,'^,,^.')i^^^^^^^^^ 
transportation  of  such  offender,  and  to  order  such  s^^^^conMicit, 
cority  to  be   taken  as  aforesaid,  and  also  to  cause  such 
offender  to  he  delivered  by  the  gaoler  in  whose  custody 
lie  sliall  be,  to  the  person  contracting,  or  his  assigns  9 
which  contracts  and  security  shall  be  certified  by  the 
justices  who  shall  make  and  take  tlie  same,  to  tlie  next 
court  to  be  holden  with  like  authority  for  said  county, 
&c.  to  be  filed  and  kept  amongst  thp  records  of  sucii 
court:  And  all  securities  for  transportation  shall  be  by 
borid,  in  the  name  of  the  respective  clerks  of  the  peace,  ^<^n^A'cc«« 
or  other  clerks  of  the  court,  who  shall  prosecute  such />afi^a/r</^/r<f 
bonds  in   their  own  names;  for  which  purpose,  every 
inch  derk  of  the  peace,  &c«  shall  be  deemed  a  body 
corporate,  and  shall  be  paid  all  such  costs  as  they  shall 
sustain  in  such  suit,  as  the  justices  of  peace  sliall  at  their 
quarter  sessions  direct,   out  of  the  public  stock;    and 
all  monies  recovered  on  such  bonds,  shall  be  for  the 
use  of  the  respective  county,  &c.  and  be  paid  to  the 
treasurer,  to  be  part  of  the  public  stock  :  and  all  charges 
in  or  about  making  the  contracts,  taking  securities,  and 
conveying  offenders  to  be  transported,  shall  be  borne  by 
each  county,  &c.  for  which  the  court  was  held  which 
ordered  such  offender  to  be  transported ;  and  the  respec« 
live  treasurers  shall,  by  order  of  the  justices  in  quarter 
ic&iions,  pay  all  such  charges  to  the  persons  employed* 
By  8.  4.  the  person  so  contracting  as  aforesaid,  and  to 
whom  any  offender  shall  be  delivjered  in  order  to  be 
transported,  or  any  person  directed  by  the  said  justices  ^jjij^*^^^ 
(empowered  to  contract  as  aforesaid),  or  their  Assigns,  '*«'*yi«*'«»' 
may,  in  such  manner  as  they  shall  tliink  fit,  carry  and  vkuhroHghantt 
secure  such  offenders  in  and  through  any  county  of  Great ^^    **** 
Britain,  towards  the  sea-port  or  place  from  whence  they 
&re  to  be  transported ;  and  if  any  person  shall  rescue 

4  K  2  any 
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Rescumgam*    ^^J  "^^^^  ofTender,  or  assist  tiim  in  making  his  escape 
J!^""'^'*'     from  such  person   as  shall  have  him  in  his  custody  as 
aforesaid,  lie  shall  be  guilty  of  felony  without  benefit  of 
•.5.         clergy.     And  by  s.  b,  if  any  offender  who  shall  be  so 
A    '^t  tr^     ordered    by  any  such  court  as  aforesaid,  to  be  Xxzm- 
utbeaiittige     ported  beyoud  the  seas;  or  who  shall  agree  to  transport 
Britain  or  lie-    bimsclf  ou  Certain  conditions,    either  for  life  or  any 
'^Erl^ent%  ouuiber  of  years,  to  any  such  place  or  part  as  sliall  be 
irwupyrtaiioii,    appointed    by    his  majesty   in   manner  aforesaid,  shall 
be  afterwards  at  large  within  Great  Britain  or  Ireland, 
without  some  lawful  cause,  before  the  expiration  of  tlie 
term  for  which  he  shall  liave  been  ordered  to  be  trans- 
ported, [*or  shall  have   agreed  to  transport  himself  as 
aforesaid,]  such  offender,  being  thereof  convicted,  shall 
suffer  death  without  benefit  of  clergy  ;  and  such  offender 
may  he  tried  either  before  justices  of  assize,  oyer  and 
terminer^  great  sessions,    or  gaol -delivery,  where  such 
offender  shall  be  apprehended,  or  from  whence  he  was 
C*rt)feateqf     Ordered  to  be   transported  ;   and   the  clerk  of  assize, 
^^c^ nidJ^*<ff  ^^^^^  of  the  peace,  or  other  officer  or  clerk  of  the  court 
nnvicikmand    baviue  the  custodv  of  the  records  where  such  orders  of 

9>  Her  for  iron*'  ^  ''  ' 

^rti^uofu  transportation  shall  be  made,  shall,  at  the  request  of 
the  prosecutor,  or  any  other  on  his  majesty's  behalf, 
make  out  aiui  give  a  certificate  in  writing  signed  by  him, 
containing  the  effect  and  substance  only  (omitting  the 
formal  part)  of  every  indictment  and  conviction  of  such 
offender,  and  of  the  order  for  his  transportation,  to  tiie 
justices  of  assize,  &c.  where  such  offender  shall  be  in- 
dicted, (not  taking  for  the  same,  more  than  2x.  6^.) 
which  certificate  shall  be  proof  of  the  conviction  and 
Reward  for  prp^  ordcr  for  transportation  :  and  whosoever  shall  discover 
«^^«Xf*7a  *^*'  prosecute  to  conviction  of  felony  without  benefit 
ionwcthn.  q[  clergy,  any  such  offender  so  being  at  large; 
shall  be  entitled  to  a  reivard  of  -£20.  for  every  offender 
so  convicted  ;  and  shall  have  the  like  certificate,  without 
fee  or  reward,  as  any  person  may  he  entitled  unto  for 
the  apprehending  and  prosecuting  to  conviction  persons 
who   liave  committed  any  robbery  upon  the  highway. 

Provided 

^  Tb  a  refcn  to  •  clause  which  will  be  ttated  in  another  place* 
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Provided  that  the  king  may  pardon  and  dispense  with' 
iQcb  transportation!  and  allow  of  the  return  of  any  such 
offender  to  Great  Britain.    The  6  Geo.  I.  c.  23.  Eng.  60«^i.c.«s. 
contains  clauses  corresponding  to  those  of  tne  24  Geo.  3.  ••  *  ^^^ 
St  2.  c.  56*  s.  2.  3  &  4.  supra^  with  relation  to  such  p^f^^  ^^^^ 
felons  or  oflfbndcrs  who  may  by  virtue  of  the  4  Geo.  I .  ^rmfreiiniftoU 
c.  It.  mpray    or  this  act,    be  transported:    But  ytxiXx or^ncardsai 
respect  to  the  offence  of  returning  from  transportation,  Onnt^Briuttn^ 
the  6  Geo.  1.  c.  23.  Eng.  as  amended  by  the  16  Geo.  2.«"'''y*«/^'*^''y- 
c.  15.  Eng.  more  generally  provides,  that  if  any  felon 
who  shall  be  ordered  for  transportation  by  this  or  any 
other  act,  [*or  who  shall  agree  to  transport  himself  on  tBir  16  Oeo.9. 
certain  conditions  to  any  of  his  majesty^s  plantations  in  *^"  *^'*"  **  ^^' 
America,]   shall   be  afterwards  at  large    within    Great 
Britain,  without  some  lawful  cause,  before  the  expira* 
tion  of  tlie  term  for  which  such  felon  was  ordered  to  be 
transported,   such  person,  being  thereof  lawfully  con* 
ricted,  shall  suffer  death,  without  benefit  of  clergy.    And 
by  s.  7.  such  offender  may  be  tried  either  before  justices         1.7. 
of  assize,   o^fer  atid  terminer^  or  gaol-delivery  for  the 
eoanty,  &c.  where  he  shall  be  apprehended,  or  before  uurif  am/ ;^ 
justices  of  assize,   &c.  for  the  county,  &c.  from  whence  ^    ' 
he  was  ordered  to  be  transported ;  and  the  clerk  of  assize 
and  clerk  of  the  peace  where  such  orders  of  transporta- 
tion shall  be  made,  and  their  successors,  shall,  at  the  re- 
quest of  the  prosecutor,  or  any  other  in  his  majesty '3 
behalf,  certify  a  transcript  in  a  few  words,  containing 
ttie  effect  and  tenor  of  every  indictment  and  conviction, 
of  such  person,   and  of  the  order  or  contract  for  his 
transportation,  to  the  justices  of  assize,  &c.  where  such 
person  shall  be  indicted,  (not  taking  for  tlie  same  above 
25.  6e(. ;)  which   certificate   being  produced  in    court, 
shall  be  proof  tliat  such  person  hath  been  before  con- 
victed,  and  ordered  to  be  transported.     And   the  16 
Geo.  2.  c.  15.  Eng.  further  provides,  (s.  3.)  tl^at  whoso-  l^^^^^^' 
ever  shall  discover,  apprehend,  and  prosecute  to  con- 
viction of  felony  without  benefit  of  clergy,  gny  offender  ^^^"^ 
so  found  at  large  within  Great  Britain^  shall  be  entitled /««'«»^«- 
to  a  reward  of  X 20.  for  every  offender  so  convicted, 
aud  sfhall  huve  the  liLe  certificate  and  payments  made 
*FitbQut  fee  or  reward,  as  any  person  may  Le  entitled 

unto 
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unto,  for  apprehending,  prosecuting,  and  convicting  of 
43  Geo. 3»c.i5.  h^gJ^way men.  The  43  Geo,  3.  c.  15.  G,  B.  further 
^*^*  provides,   that  whenever  his  majesty  shall  give  orders 

Hitmnfettvmaw^^^  ^^^  transportation,  in  any  ships  or  vessels  belonging 
transfer  eotnkt  to  his  maiesty,  of  anv  oflFendcr  who  may  be  sentenced 
wg  tecMhtyfor  to  be  transported  to  any  place  witntn  ms  majesty  s  uo- 
tiofh^'^^^'   minions  beyond  the  seas,  it  shall  be  lawful  for  \m  ma- 
jesty, by  any  order  under  his  sign  manual,  to  give,  if 
he  sliall  think  6t,  to  any  person  appoipted  in  such  order, 
a  property  in  the  service  of  such  offender,  for  such  term 
of  life  or  years,  or  any  part  thereof,  for  wliich  such  of- 
fender was  ordered  to  be  transported,  as  to  his  niajesty 
sIaII  seom  fit ;  and  on  such  appointment,  such  offender 
may  be  delivered  to  tlie  person  so  nominated,  without 
any  security  being  required  or  giyen  for  tlie  transports* 
tion   of  such  offender ;  and  eyery  person  so  appoioted| 
and  his  assigns,  shall  have  the  hke   property  in  the 
service  of  such  o0*ender,   as  if  such  person  liad  con- 
tracted and  given  security  to  transport  such  offender  iu 
the  manoer  required  by  the  24  Geo.  3.  st  2.c.  56.  Eng. 
,t46M.lst  3.  The  24  Geo.  3.  st.  2.  c.  56.  Eng.  provides  (s.  13.)  that  if 
tof,^'  any  order  shall  be  made  for  tlie  transportation  of  say 

offender,  and  such  order  cannot  be  conyenieutly  exe- 
j^llZl^^  cuted  with  respect  to  the  place  in  such  order  mentioned, 
iton  nuiytiktr  jt  ^\y^\\  be  lawful  for  the  court  of  kind's  bencU  or  for  the 
^•r far  transport  court  before  whicii    any  such  person  hath  been  con. 
yicted,  or  any  court  holden  foe  the  same  county,  &c.  hav- 
ing like. authority,  or  (in  the  vacation  time,  and  out  of 
term)  for  any  2  judges  of  K.  B.^  C.  B.  or  £xc.  of  the  de- 
cree  of  the  coif,  to  order  such  offender  to  be  transported 
to  any  other  place  beyond    the  seas,   which    shall   be 
appointed  by  his  majesty  for  the  transportation  of  of- 
fenders, in  like  manner,  and   for  the  same  term,  as  if 
transported  to  the  place  mentioned -in  the  original  sen- 
tence; and  such  order  shall  have  the  same  effect  as  if 
T*^oimticn  pf     such   offender  had  been  transported  under  the  priginsl 
lupmiatf^    order  ;  and  such  offender  shall  be  transferred,  &c.  toany 
^^    :  person  who  will  contract  for  the  performance  of  such 

tran.'-portation,  and  to  his  assigns,  in  like  manner  as  if 
such  offender  bad  been  transported  to  the  place  men* 
txouea  iu  the  original  order  \  and  such  person  so  con- 

tracting 
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tracting^  or  bi&.  assignSy  shall  have  a  property  ia  the 
service  of  aaid  offender  for  ilie  reiaoindor  of  th^  term  for' 
which  the  offender  was  originally  ordered  to  be  tmtis-* 
ported ;  and  if  such  offender  so  ordered  for  transporta* 
tion  shall  be  afterwards  at  large  withta  Qreat  Britaipi 
without  some  lawful  Gause»  before  llie  eapiraiion  of  the 
term  for  which  such  offender  shall  have  been  ordered  to 
be  transported,    he  shall  be  guilty  of  felony  witliout 
benefit  of  clei^,  and  shall  be  tried  before  saoli  judges^ 
and  in  such  manner^  and  the  same  evidence  made  use 
of  for  his  conviction,  fs  for  ilie  trial  of  otlier  offenders 
feond  at  large  within  this  kingdom  before  the  expiratioii 
of  the  term  for  wluch  tliey  were  ordered  to  be  trans- 
ported; and  whosoever  sludl  discover  and  prosecute  to 
conviction  of  feioity  without  beitefit  of  clergy^  any  such 
offender  so  being  at  large  as  aforesaid,  shall  be  entitled 
to  a  reward  6f  J£20^  for  every  such  offendear  so  tionvicted, 
and  sliall  have  the  like  oertificate^  witboui  fee»  ali  any 
person  may  be  entitled  lo  f<>r  tb6  apprehending,  and 
prosecwting  to  oonviotioDy  persons  who  have  committed         ' 
any  robbery  upon  the  highway.    And  by  a.  9*  the  time       s.  9. 
during  which  any  offender  shall  have  continued  in  gaol  Vmeofconrcit 
under  sentence  of  transpoitation,    or  (being  removed  J^^fi^^'Jf/^^^. 
imder  tke  provisions  in  s.  6.  past  J  shall  continue  confined  '^^^,1^^,'*'^^ 
by  virtiie  of  this  act^  siiali  be  taken  in  dUcharge  or  part '»  ^  Mvaeti 

.  from  trnn  of 

diflc&arge  of'  the  term  wf  his  transportatton.     By   il>e  uami^nauow^ 
31  Geo.  S.  <;.  46.  s.  1.  £ng«  it  sliall  be  lawful  for  the  court  .,  ^^    „    .^ 
by  whom  any  ofiisnder  siiail  be  sentenced  to  transport;!-  ••  ^  ^>f- 
tion  for  crimes  eomoutted  aft^r  1  July  lt01,  or  in  tite  ^    . 
case  of  any  ofiendes  to  wliom  his  majest/s  royal  mercy  ^ueofhamuor;. 
shall  be  extended  on  oonditiofi  of  transportation,  or  (6Tb,Her^7^tm^ 
any  judge  oi-  juAice  ef  the  court  by  or  before  whoih  J^'J^^^;'^ 
sueh  offender  shall  have  been  convicted,  or  any  justice  ^^^"^  «"''^ 
of  K.  fi.  C.  B,  or  baron  of  Eitc  being  of  tlie  cotf,  or 
justiM  of  sj^r  and  itfrmmdrf  or  general  gaol-delitery, 
or  jiastiees  of  pMce  sit  their  quarter  session^  to  order 
and  ac^ge  that  teab  person  shall  ba  imprisoned  and 
kapc  to  bard  taJboat  in  ebe  common  gaol  of  tlie  oounty 
where  such  offender  shall  have  been  convicted,  until  he 
be  transported  or  otherwise  removed  according  to  law, 

or 
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or  until  he  by  the  expiration  of  the  term  of  suth  sen* 

fence  of  transportation,  or  otherwise,   shall  be  entitled 

Prowim,      to  bis  liberty  :  Provided  that  the  time  during  which  such 

offender  shall  so  continue  ^confined,  shall  be  reckoned  in 

discharge  or  part  discharge  of  the  term  of  his  transpor- 

1. 10.       jtation.     And  by  s.   10.  as  long  as  any  person  under 

Fi/Aooiwkitto  sentence  of  transportation  shall  continue  in  tlie  common 

h€*t^aud      gaol,  the  gapler  shall   separate   such  convict  (as  far  as 

jTont  all  prt"  ■       ^  •       -•  ••      •_ 

saners  €xc€pi     conyenieutly  may  be)rrom  every  person  in  his  custody, 
^^'"'  ejcccpt  prisoners  convicted  of  felony, 

Cnurima^nih'      By  the  6  Geo.  1 .  c.   12.  8.  S.  Ir.  in  analogy  to  the 
'niit^frb^'  4  Geo.  1  c.  II.  Eng.  ante  p.  1220,  if  any  person  shall 
inii  ^n  tiu  luad  commit  any  grand  or  petit  larceny,  or  feloniously  steal 
ea*r>  oj  iarcetty.  ojT  take  away.  moncy,  goods,  or  chattels,  from  the  person 
6r«efui.c.  13.  or  hou^e  of  any  other,  for  which  such  offender,  as  the 
law  now  stands,  is  entitled  to  the  bene6t  of  clergy,  it 
shall  be*  lawful  for  the  court  before  whom  be  was  con* 
yicted,  qt  any  court  held  at  the  same  place  with  the  like 
authority,   if  they  think  fit,   instead  of  ordering  socb 
offender  to  be  burned  in  the  hand,  or  whipped,  to  order 
such  offender  to  be  sent  to  the  next  sea-port,  city,  or 
town,  .which  trade  to  some  of  his  majesty^s  plantatioos 
^n  Ame^ic^   that  he  may  be  transported  (as  soon  as 
conveniently  may  be)  to  some  of  his  majesty*s  colonies 
^n  America  for  7  years ;  and  such  court,  &c.  shall  have 
power  to  conyey,  transfer,  and  make  over  such  ofieoder^ 
py  order  of  court,  to  the  use  of  any  person  [*who  shall 
contract  with  the  magistrates  or  officeis  having  such 
ofiender  in  their  custody  for  soch  transportation,]  and  to 
his  assigns,  for  7  years,  to  commence  from  the  time  of 
f.i.       the  oSender^s  landing  in  Ameriqa.    And  by  s.  4.  if  any 
offender  so  ordered  by  any  such  court  to  be  transported 
uniurn/ram^  foT  7  years,  or  Other  Um(e,  as  aforesaid,  shall  return  into 

MT»^u^Ztt-  *"y  P*^^  ^^  ^^?  kingdom  before  tl\e  end  of  his  term,  he 

ud.  shall  be  liable  to  be  punished  as  a  person  attainted  of 

felony  without  beoeftt  of  clergy  ;  and  execution  shall  be 

awarded  accordingly.     And  whereas  the  several  counties 

in  Ireland,  in  which  felons  ordered  for  transportation 

bsTe 

•  VidtUGto.  3.  c  94.  t.  Tl.  Ir.  p§tt  p.  1S30. 
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have  been  convicted  and  conEned,  have  been  at  consi- 
derable expense  in  the  support  of  such  felons,  and  in 
their  transmission  to  the  sea-ports  from  which  they  have 
been    transported,    and  in  contracting  for  their  trans- 
portation;  the  26   Geo.   3.  c.  24.  Ir.  provides  (s.  67.)  36nec.s.c24» 
that  the  clerks  of  the  crown  and  clerks  of  the  peace  in*'    '  ^* 
the  several  counties,  shall  make  out  and  sign  certificates  Clerks  of  the 
of  the  names  of  every  person  remaining  in  the  gaols  of^^J^J^^^/* 
the-  several  counties,  under  any  rule,  sentence,  or  order  ^<^-  ofpenont 

•        •      ,  ,.  under  Title  of 

of  transportation,  made  by  the  judges  presiding  in  the  hamporiaiitm. 
courts  wherein  such  clerks  ofHciated,  specifying  therein 
the  particular  offences  for  which  such  persons  were  or^ 
dered  to  be  transported  ;  which  certificates  shall,  within  „, 

*  Whtnanaxthert 

30  days  after  the  last  day  of  every  assizes  or  gaol-de* 

livery,  or  quarter  sessions,  be  transmitted  by  such  clerks, 

&c.  to  the  lord  lieutenant.     And  by  s.  68.  it  shall  be       ^^^^^ 

lawful  for  the  lord  lieutenant,  by  bis  warrant,  to  require 

any  sherifF  having  thecustody  of  ^ny  person  under  sen-  ^^^^ISl'^r- 

tence,  &c.  of  transportation,  to  transmit  such  person  lor^^fttodijhift 

'  *  to  transmit  a»n^ 

such  port-town  within  this  kingdom,  as  shall  be  expressed  viets /or  inmt* 
io  such  warrant,  in  order  to  be  transported ;  and  everf^ 
such  sherifF  shall  obey  such  warrant,  and  the  sherifF  of 
the  county,  &c.  within  which  such  port-town  shall  be, 
shall  receive  such  person,  and  commit  him  to  gaol,  there 
to  be  kept  as  convict  felons  are  kept,  until  he  shall  be 
transported;  and  every  sherifF  receiving  such  person, 
shall  give  a  receipt  upder  his  hand  to  the  sherifF.  And 
by  s.  69.  it  shall  be  lawful  for  the  lord  lieutenant  at  such  •.  €9; 
times  as  he  shall  think  necessary,  not  exceeding  4  times 
in  a  year,  to  cause  a  ship,  &e.  to  be  contracted  For  or 
engaged  for  the  transportation  of  persons  under  sentence, 
&c.  of  transportation  ;  and  such  person  as  shall  be  ap- 
pointed by  the  lord  lieutenant,  sliall  contract  with  the 
masters  or  owners  of  such  ship,  &c.  for  the  transporta- 
tion to  and  landing  of  such  person  in  some  of  his  ma- 
jesty^s  plantations  in  America,  or  to  such  other  place 
out  of  Europe,  as  shall  be  expressed  in  snch  sentence, 
&c. ;  and  every  person  who  shall  undertake  to  transport 
and  convey  such  felons  and  vagabonds^  shall,  with  2 

sufficient 
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sufficient  sureties,    enter  into  sacb  bond  [^'as  b  now 
required    by.    law    on  such    undertaking    or  contract.] 
«.7(X       And  by  s.  70.  all  such  expenses  as  the  lord  lietiteuaot 
shall  Judge  necessary  for  the  transmission  of  socb  pri* 
r^nmtt^'!i,     soners  to  the  port  from  which  they  sliall  be  transmitted, 
tfjc.iuTJidvjiB^'  and  in  their  maintenance  there,  and  in  providing  sliips^ 
&c.for  in  the  transporting  of  them^  and  other  necessary  ex- 
penses incident  thereto,  shall  be  defrayed  by  warrant  nS 
the  lord  lieutenant  to  the  proper  officer  of  the  treasaiy. 
•»i}.       By  s.  71.  every  clause  in  any  act  heretofore  passed  re- 
.         lating  to  \\\e  transmission  of  persons  under  sentence^  &c, 
mermctsrt-      oPtrausportatioUt  or  to  the  contracting  for  such  treas^ 
^*'^    '  portation,  or  to  presenting  money  to  defray  tlie  expeoies 

30^eod.  c.d'2  thereof^  are  repealed.    The  30  Geo.  3.  c.  S2«  Ir.  alss 
'*  ^*  ^'*  enacts,  that  it  sliall  be  lawful  for  the  lord  Kentenaot  to 

m^yjJeoefons  cause  all  folons  aud  Tagabonds,  who  shall  be  imder  aoy 
^f/ifZfJr^a'''  sentence,  fcc.  of  transportation^  to  be  transported  to  socb 
t»n,/t,  u  iritns*  p^fi  beyond  the  seas,  and  in  such  manoer.  as  he  shall 
pofi  kt^wd  the  ^vivk  proper.     And  by  s.  2.  all  socb  espeoset  as  too 
^^ ^^        l^rd  lieutenant  shall  judge  to  be  necessary  in  piovtdiiig 
Ejpemetk&m    for  the  transportation  of  such  felons^  &c«  in  puiauaoce 
^'^^  *         of  this  act)  and  for  the  conveying  them  to  swcb  part  as 
shall  be  appointed,  and.  all  other  necessary  expenses 
incident  thereto,   shall  be  defrayed  by  warrant  of  tlie 
lord  lieutenant  to  the  proper  officers  of  Uie  tieasoiy  ia 
d3Geo.SLc.59.  this  kincrdom.     And  the  38  Geo.  3.  c.  59.  Ir.  furtbsr 

Ir. 

enacts,  that  it  slmll  be  lawful  for  the  lord  lieutenant,  by 
instrument  in  writing  signed  by  him  or  hia  seoretaiyf  to 
transfer  all  offenders  who  shall  be  under  senteaoe  or  rale 
of  transportation,  and  all  oflfenders  Who  shall  obtain  bis 

majesty's 

*  Th'rt  claate  reren  to  tht  17  Ceo.  9.  c.  4.  Ir.  whieh  enacts  (<.  2.)  tbat 
0Ttry  perioB  whiv  «haH  coiHrsct  p«r»omnt  to  afkf  of  thff  actt  Ibr  traafportisf 
fploiM  or  TBgaboods,  tluriis  wkb  9  lolirciii  pcrsooveatcr  iaio  «  bmA  orniaf- 
n'nnnce,  to  be  deposited  with  the  sheriff  or  soeh  person  with  vhooi  he  shsl 
contract,  of  the  penalty  of  ^10.  for  erery  feloo,  &c.  socoatracted  for.eoodi* 
tienrd  to  reeehrc  and  rake  nch  felott,  fte.  rront  the  sherifl;  or  g«>Ter,  or  other 
person  in  whose  oisfeNly  he  Unit  be,  and  to  conrey  him  on  board  wm  sU^ 
&c.  thffn  bound  inmalMtelr  for  sene  pert  ef  his  mejerty'apletniws  keysnl 
the  seas,  and  to  transport  and  land  him  into  eQiae  pert  of  the  said  pbatatioof, 
unless  prercnted  hy  the  party's  death,  the  casualtiet  of  the  sea,  V  being  takm 
hy  aa  eaemy^;  which  bonds  or  recegnitances  shali  he  deliTcred  and  d^^Kaed 
of  as  directed  1^  the  S  Ann.  c  12.  Ir. 


Ch.  XXV.     Of  the  Benefit  of  Clcrgij.  1231 

majesty^s  pardon  on  condition  of  transportation^  (except  /^^'•rf  Ucvtenant 
\n  cases  where  offenders  shall  obuin  his  majesty's  l^^vAo\XfJ^'J^^pe^tX,* 
on  Gooditioa  of  transporting  themselves,)  or  to  order  the  JJJjJ^^l'iSl  i* 
transfer  of  such  offender,  to  any  person,  and  his  assigns^  ^''v /^'^^ 
as  the  lord,  lieutenant  shall  think  fit,  for  the  same  term  hy  hmt  a  piQ. 
for  which  such  offender  shall  have  been  ordered  to  ^e^Jf^ulVZm 
transported,  or  as  shall  be  specified  in  any  such  con- 
dition of  pardon  ;  and  the  person  to  whom  such  assign-* 
meut  shall  be  made>  or  his  assigns,  shall  have  a  property  , 

in  the  service  of  such  offender,  for  such  term.     Besides 
the  clause  of  the  6   Geo.  1.  c.  12.  s.  4.  Ir.  supra^  (and 
others  to  be  found  under  particular  heads,)  relative  to  the 
offenee  of  returning  from  transportation,  tlie  8'  Geo.  I.  j  ^^^  ^  ^  ^ 
c.  9.  Ir,  enacts,  (s.  1.)  that  if  any  felon  or  vagabond  who  ^'  '•  <r- 
shall  be  ordered  to  be  transported  pursuant  to  any  of  the  „  , 

Statutes  now  in  force  in  this  kingdom,  shall  vSteTwn.xAs^^'9ftTan$pof 
bfeak  gaol,   or  escape,  or  be  at  large  within  Ireland,  ^ao/^dTc^a/^^ 
AJtliout  some  lawful  cause,  before  the  expiration,  of  the"^''**  ^* 
term  for  which  such  felon,  &c.  was  ordered  to  be  trans- 
ported, such  person,  being  thereof  lawfully  convicted, , 
shall  suffer  deatli  without  benefit  of  clergy.     And  by  s.  2.        t.9. 
such  offender  shall  and  may  be  tried  for  said  offence 
in  any  county  in  this  kingdom;  and  the  clerk  of  the  where  and  i»09 
crown  and  clerk  of  the  peace  wliere  such  ordei-s  of  trans-  '''^' 
portatioA  shall  be  made,  and  their  successors,  shall,  at 
the  request  of  the  prosecutor,  or  any  other  in  his  ma- 
jesty's  behalf,    certify   a  brief  abstract  containing  the 
effect  and  tenor  of  every  indictment  and  conviction  of 
such  person,  and  of  his  order  for  transportation,  to  the 
justices  of  the  king's  bench,  or  justices  of.  assize,  oyer 
and  terminer^  or  gaol-dehvery,  (or  the  justices  of  peace 
at  their  quarter  sessions  to  be  held  for  the  county  of 
Dublin,  and  county  of  the  city  of  Dublin)  where  such 
person  sliall  be  indicted  or  presented,  not  taking  for  tlie 
same  above  25.  ^d, ;    which  certificate  being  produced 
in  court,  sliall  be  proof  tliat  such  person  hath  been  before 
convicted  as  a  felon,  or  presented  av  a  vagabond,  and  - 
ordered  to  be  transported.    And  by  s.  6.  whosoever  sliall        ^^ 
receive,  liarbour,  or  conceal  any  robbers  or  felons  or- 
dered to  be  transported,  and  who  after  such  order  for  ^^"g^'ek 

tranapoi^tton  pita!j'<hn^. 
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transportation  shall  hare  broke  gaol  or  escaped,  or  been 
at  large  in  this  kingdom,  without  some  lawful  cause, 
before  the  expiration  of  the  term  for  which  socli  felons, 
&c.  shall  have  been  ordered  to  be  transported,  knowing 
them  to  be  such,  shall  be  guilty  of  felony  without  benefit 
i« Gen. I.e. 8. of  clernry.     And  the  12  Geo.  1,  c.  8.  Ir.  further  enacts, 

ft  6.  ir 

'  (s.  6.)  that  if  any  person  who  shall  be  transported  as  a 

FthnsafifT      felon  convicted  of  a  capital  felony,  shall  be  found  witliin 

'lp^tZ'7    ^'***  kingdom,  not  being  licensed  thereunto  by  the  king, 

tarpe,  guii/jf     under  his  privy  seal,   be  shall  suffer  death  as  a  felon 

without  benefit  of  clergy ;  and  shall  and  may  be  tried  in 

any  coutity  where  he  shall  be  appi'ehended.     Provided 

*' 1^-        (s.  11.)  that  nothing  herein  shall  extend  to  inflict  tbe 

Prmito.      punisment  of  death  .on  any  person  who  shall  receive 

his  majesty^s  pardon  upon  condition  of  transportaUon  for 

any  limited  time,  or  who  shall  be  ordered  by  the  king 

f«r  lord  lieutenant  to  be  transported  for  any  limited  time, 

so  as  such  person  be  not  found  in  tliis  kingdom  before 

the  time  in  such  pardon  or  order  limited  be  expired. 

.  The  40Geo.  3.  c.  44.  Ir.  recites,  tliat  it  is  necessary  more 

40  Ceo.  9.C.44. 

Jr.  effectually  to  prevent  persons  from  returning  to  his  mt- 

jesty^s  dominions,  who  have  been  or  shall «be  transported, 
ingfttm  /;«ffi-  banished,  pr  by  their  own  compact  exiled  for  their  trea- 
£l'"/4^wg7  cw- *®"  and  treasonable  practices,  whether  they  hare  been 
•'*'*^^f*^'''  convicted  by  ordinary  course  of  law,  or  by  the  laws  of 
fttniihrijor  ut  war,  or  by  courts  martial  constituted  under  llie  an* 
'^'^  thority  of  law ;  and  therefore  enacts,  tliat  if  any  person 

so  transported  or  banished,  or  ordered  for  transportation ^ 
&c.  or  who  in  order  to  avoid  prosecution  for  treason  bath 
engaged  to  transport  himself  and  to  go  into  exile,  and 
on  such  engagement  being  entered  into  hath  not  been 
prosecuted,  shall  return  to  this  kingdom,  or,  after  August 
1800,  be  at  large  within  this  kingdom,  within  the  time 
limited  for  his  transportation,  &c.  unless  by  license  from 
his  majesty,  his  heirs  or  successors,  he  shall  be  deemed 
a  feloii,  and  shall,  on  conviction  for  the  Ist  offence, 
receive  such  corporal  punishment  as  tbe  court  shall 
award,  and  be  transported  for  bis  natural  life,  and  if 
«JS!llfiS«»! '  *"^'*  person  sliall  again  return,  or  be  at  large  within 
this  kingdom,  without  such  license  as  aforesaid,  and  be 
thereof  convicted,  he  shall  suffer  death  as  a  felon  witliout 

benefit 
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benefit  of  clergy.    The  17  Geo.  2.  c.  4.  Ir.  enacts  (s.  1.)  iiyo^o.  «,c.4. 
that  if  any  master  of  a  ship  who  shall  undertake  to  trans-  *  '-  '^' 
port  any  felon  or  vagubond,  who  shall  be  ordered  to  be  /^astero/asMb 
transported  to  any  of  his  majesty^s  plantations  in  An)erica,A«""*'«^''^:> 
shall  fraudulently  land  or  put  on  shore   in  any  part  of  mctjortfans^ 

this  Kingdom,  or    any  part  of  Europe,  any  such  felons,  27'gliyMii. 
&c.  he  shall  be  guilty  of  felony^without  benefit  of  clergy. '^''y- 
And  by  s.  3.  any  offender  against  this  act  may  be  tried       ** 
in  any  county  of  this  kingdom. 

By  tlie  19  Geo.  3.  c.  74.  s.  3.  ,Eng.  when  any  person  ^    ,         . 

•^  Q  J     I  Omrt  may  *»*• 

•hall  in  any  of  the  courts  mentioned  in  s.  1.  ante  p.  \22\.*Mutefin€ur 
be  convicted  of  any  felony  within  the  benefit  of  clergy,  for  bJ^inginUM' 
which  lie  is  liable  to  be  burned  or  marked  in  the  brawn  *""''' 
of  the  left  thumb,  it  shall  be  lawful  for  such  court,  org.  a.  fins- 
any  court  holden  for  the  same  place  with  like  authority, 
if  such  court  shall  think  fit,  instead  of  such  burning, 
&c.   to  impose  upon   such  offender  such  a  pecuniary 
fine  as  to  such  court  shall  seem  meet,  or  instead  of  such 
burning,  &c.  in  any  of  the  cases  aforesaid,  (except  man- 
slaughter) to  order  and  adjudge  that  such  offender  shall 
be  once,  or  oftener,  but  not  more  than  3  times,  publicly 
or  privately  whipped ;  such  private  whipping  to  be  in- 
flicted in  the  presence  of  not  less  than  2  persons,  besides 
the  oflender,  and  the  officer  who  inflicts  the  same ;  and  in 
case  of  female  offenders,   in  the  presence  of  females 
only;    and  such  fine  or  whipping  shall  have  the  like    ^ 
eflTects  to  the  party,  with  respect  to  any  discharge  from 
the  «ame  or  other  felonies,  or  any  restitution  to  his 
estates,  c*apacities,  and  credits,  as  if  he  had  been  burned 
or  marked.     Provided  (s.  4.)  that  nothing  in  this  act  shall       ^  ^ 
deprive  any  of  said  courts  of  the  powers  of  detaining  in 
prison^  for  any  time  not  exceeding  a  year,  or  of  com- ^"|^*^*^*r 
mittiug  to  the  hou^e  of  correction  or  public  work-house,  dtiwned  in  gaa 
to  be  kept  to  hard  labour  for  any  time  not  less  than  6  ytaninkiniMif 
months,  or  exceeding  2  years,  any  such  offender;  but 
that  such  offender  may,  if  such  court  shall  think  fit,  after 
sach  burning  or  marking,  or  after  such  whipping  or  fine^ 
as  shall  by  virtue  of  this  act  be  inflicted,  be  so  detained 
or  committed,  and  with  such  accumulated  punishment 
in  case  of  escape  from  such  house  of  correction,  &c,  as 
if  ibis  act  had  never  been  made.    No  Irish  statute  'con« 

tains 
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jG^o.  2.C  4    tains  any  similar  provision :  But  the  3  Geo.  2.  c.  4.  Ir. 
••^•/  •  recites  (s.  6*)  that  in  certain  cases  the  grand  juries  have  a 

Frinm  Mkv'cf,  power  of  recommending  convict  felons  to  mercy,  and  such 
Htnuehrrro't.    fdons  HOW  are  burned  in  the  hand  and  dismissed:  and 
jtirirs,  ^ktiti  he  enacts,  that  such  felons  convict,  so  recommended,  shall 
the  kund  or       be  either  burned  in  the  hand,  or  transported  to  the  plan- 
tntniforitd.      tations,  in  the  common  manner,  at  the  discretion  of  the 
court  or  judge  before   whom  such  offender   shall  be 
convicted. 
Penitenttary         The  19  Gco.  3.  c.  74.  Eng.  coDtaius  sevcTal  provisions 
^«4w«/a     *•  relative  to  the  penitentiary  houses  thereby  directed  to 
]9Geo.s.c.74.  be  built,  and  to  the  imprisonment  of  offenders  in  tbe 
*'*  mean  time,  till  the  completion  of.such  buildings,  in  tbe 

respective  houses  of  correction,  or  other  proper  places, 
in  the  respective  counties,  as  a  punishment  to  be  sub- 
stituted for  transportation*    So  much  of  this  act  has  beea 
€4  G<>o.  n.  At.9.  suffered  to  expire.*     But  the  j24  Geo.  3.  at  2.  c.  56. 
. «.  .  Jig.  g^^  provides,  (s.  6.)  that  it  shall  be  laivful  for  his  ma- 
offeiff^*  ttndtr  jesiyj  by  an  order  in  writing,  to  be  notified  by  one  of 
rfM/A^^Att/ re.    ^^^  principal  secretaries  of  state,  or  for  any  3  justices 
SrT^o/*  ""'  ^^  peace  acting  in  and  for  the  county,  &c,  in  which  any 
tnrt  lorfot'on,   gaol  sliall  1)e  situatcd,  as  shall  be  authorized  by  his  ma« 
yra/n^no'AyM(>Jc^ty  under  his  sign  manual,  to  direct  tlie  removai  of 
ir^l'  /o  «4'"   ^"y  °^^'^  offender  who  shall  be  under  sentence  of  dead), 
o/hfrp/acrof    but  reprieved  during  his  majesty^s  pleasure,  or  under 
sentence  or  order  of  transportation,  and  who,  navuig 
been  examined  by  an  experienced  surgeon  or  apothecary, 
shall  appear  to  be  free  from  any  pntrid  or  infectious  dis- 
temper, and  fit  to  be  removed  from  tlie  g«ol  or  prisoa 
in  which  such  offender  shall  be  confined,  to  such  place" 
of  confinement  within  England  or  Wales,  either  at  laod, 
or  on  board  any  ship  or  vessel  in  the  river  Thames,  or 
any  navigable  or  other  river,  or  within  tbe  lioaKs  of  any 
part  of  England  or  Wales,  as  his  nugesty,  or  any  3  such 

justices 

*  Tlie  31  G«o.  3.  c.  46*  En$r«  which  fluthori/es  tbe  jottioes  of  peace  ia  snsm% 
toappoiiiimfoverBoraiidoCberoflloersfor  every  plaoe  •f  ^oafiammt  uted 
It  a  boose  of  correctioii  or  peotieDtiary  houie,  and  to  OMka  nika  ftr  Mr 
gOTcrnmenty  relen  however  to  tbe  19  Geo.  3.  c.  74.  £n&  and  reqairettbt 
juftioes  m  makinf  nich  rules  to  hare  re pird  to  the  proviflooi  therein  ooa* 
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j«9Uoe%  sliali,  (ixim  time  to-  time,  appoint,  under  the 

uaaagenent  of  any  ovierseer  to'  be  appoiated  by  hit 

BMJ^y»  or  any  3  »uch  justices;  aad  every  otFendcr  who 

<ball  be  sa  renMH'ed  &UaU  continue  ia  said  place  of  coa«' 

SnenienC  or  be  removed  to  and  confined  in  any  other 

SDch  plaqe  as  hit  laajesty,  or  any  3  such  justices,  ahall 

appoiac,  nnril  such  offender  shall  be  trans^iorted,  or  by 

tbe  expiration  of  tlie  term  of  such  transportation,   or 

aiberwise,  ^\\%\l  b^  entitled  to  his  liberty,  or  antil  hit 

majesiy,  or  any  S  sacii  jastices,  shall  direct  die  return 

of  such  o^ender  to  the  gaol,  &c.  from  which  he  shall 

iiave  been  ao  remoired ;  and  the  sheriff  or  gaoler  liaving  Dufp^fAfrif 

tlie  custody  ^  any  offender  whose  removal  sball  be  or*  ** '"^ ''■^^ 

dered  aa  afopesaid,   sliali,   with  all  convenient  speed, 

after  the  receipt  of  4be  notification  of  such  order,  con^y 

(or  cauae^    &c.)  every  siich  offender  to  the  place  ap* 

pointed,  and  there  di^liver  him,  togetlier  with  a  certi^ 

ficate  coniainiiig  his  cliriatian  name,  surname,  and  age, 

and  also  the  offence  for  wliich,  and  the  court  ia  which 

he  was  coiwicied,  and  tlie  pisrport  of  his  sentence,  to  Dn^y  o/^m-^ 

mcb  overseer,  who  shall  give  a  receipt  in  wnung  to  tlie  «i«r*  oftnd^t 

sliertff  or  gaiiler,  for  tbe  di»chaf©B  of  such  sheriff,  &c- J^'^^^;^^ 

Aad  tltia  s|ct  eontakis  qpeoid  provisions  in  respect  to  tlie  ♦ 


powers  and  duties  of  such  overseers.    Tbe  17  &  18...   .^ 
Goo.  ^.  c  i^.  Ir.  enacts,    that  when  any  male  person  c.  9. t.i.ir. 
shall  at  any  aessioo  of  oyer  and  t^rmaur^  or  gaoUdelivery,  q»^,      ^^ 
or  at  any  quarter  or  other  .general  sessions  of  tbe  peace,  ^^^  ^^  '• 
for  any  cottaty,  &c.  be  eonvicted  of  grand  or.  petit  lar- /mv/i^^wk. 
oetty.  Of  Ahy  other  crime^  for  wbicb  1^  sliall  be  liable 
to  tranapoitation  to  any  of  bis  majesty's  colonies  ia-  * 
America  tlie  eourtbefere  whom  such  person  shall  be 
so  coosicted,  or  aay  casirt  held  for  the  same  place  with 
like  audiorily,  maj^  ia  tbe  place  of  such  punishment  by 
tfaaspoctatJoff,  order  and  adjudge  that  such  person  shall 
be  kept  to  liard  labour  in  rabing  saad^  soil,  and  gravel  • 

« 

from  and  cleansing  the  river  Anna  Liffey  in  the  harbour 
of  Dublin,  or  any  other  serrioe  for  ^e  benefit  of  the  navi- 
gaiMui  of  said  river  aad  harbour  eastward  of  Essex  bridge^ « 
under  the  disectma  of  an  oversoer  to  he  appointed  by . 

the 
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the  justices  of  peace  for  the  county  of  the  city  of  Dnblio, 
at  ilieir  quarter  or  other  general  sessions,  for  the  same 
term  of  years  as  the  transportation  for  said  offence  might 
by  law  have  been  adjudged,  or  for  such  shorter  tenn 
as  such  court  shall  think  fit ;  provided  tt|at  the  same  shall 
in  no  case  be  less  than  3  years,  or  more  than  10  yeark 
^  3.       And  by  8.3.  when  any  offender  shall  be  ordered  to  be  kept 
to  hard  labour  as  aforesaid,  or  as  hereinafter  is  directed, 
mw2 *fc?c!^i^ ^^^®  clerk  of  the  assize,  cl^k  of  the  peace,  of  other 
•f^htrifor       clerk  of  the  court  by  which  such  order  shall  be  made, 
MtTw  /Arrr-   sliall  give  to  the  sheriff  or  gaoler  having  the  custody  of 
*^*  such  offender,  a  certificate  in  writing  under  bis  hand, 

containing  an  account  of  the  christian  name,  surname, 
and  age  of  such  offender,  of  his  offence,  of  the  coort 
before  whom  he  was  convicted,  and  of  the  term  for 
which  he  shall  be  so  ordered  to  hard  labour;  and  the 
sheriff  or  gaoler  having  the  custody  of  such  offender 
shall,  with  all  convenient  speed  after  the  making  soch 
order,  and  receiving  of  such  certificate^  convey  sach 
offender,  (or  cause,  flee.)  to  such  place  within  this  kiog- 
dom,  and  deliver  him,  together  with  said  certificate,  to 
trnch  overseer  as  aforesaid ;  and  the  overseer  to  whom 
such  offender  shall  be  so  delivered,  shall  give  a  proper 
receipt  in  writing  under  his  hand,  which  shall  beadis- 
^  4.  charge  to  such  sheriff  or  gaoler.  By  s.  4*  all  expense! 
incurred  by  any  sheriff  or  gaoler  in  the  conveyance  of 
^jSTS^^  any  such  offender,  shall  be  paid  by  the  coun^,  *c.  for 
htmpaii,  wliich  the  court  ordering  such  punishment  by  bard  la* 
hour  shall  be  held ;  and  the  sheriff,  &c.  shall  receive  the 
money  due  for  such  expenses  from  the  measurer  for 
such  county,  flee,  by  order  of  the  justices  of  peace  at 
their  quarterly  or  other  general  session,  who  shall  make 
such  order  accordingly.  And  whereas  in  many  cases 
it  might  be  inconvenient  to  send  convicts,  especially  fe- 
males and  males  who  are  weak  and  aged,  to  work  as 
iLlQ.  aforesaid,  it  is  provided  (s.  10.)  that  where  any  person 
shall  at  any  session  of  oy^r  and  terminer^  or  gaol*deIiferyy 
or  at  any  quarter  or  other  general  session  of  the  peaee 
for  anv  coupty,  &c.  be  convicted  of  grand  or  petit  lar- 
ceny, 


Ch.  XXY.    Of  m  Bef^fi^  trf  Ckrg^.  *237 

ceny,  or  otlier  crime  ,for  .which  be  sh^U  be  liable  to  penaief,  or 

transportation  to  any  of  bis  majesty's  colqnies  in  Ame- r*"^''^^^**^*^'^ 

rica,  the  conrt  iq  which  such  offender  shall  be  convicted^  tent  tlhouxeqf 

or  any  court  h^Id  for  the  same  glace,  and  witli  like  au>  'jluad^behg 

thoritj^  may,  in  the  place  of  such  punishment  by  trans^  trampoued,  ^c 

portatioQy  order  and  ^judge  that  such  person  shall  be 

sent  to  sqme  proper  plac<;  of  confinement  within  said 

coiiBty,  &<{.  tq  be  appointed  l^y  the  justices  of  peace 

for  etery  county,  ^c.  at  their  quarter  qr  general  ses- 

sions  of  the  peace  (a9  required  Ijy  s.  13.)  .there  to  be 

kept  to  hard  labour  for  such  term  or  number  pf  years 

as  such  court  shall  appoint,  not  QXQe(^ding  the  term, 

&c.  for  which  the  transportation  for  said  offence  might 

haye  been  adjudged:  provided  that  the  same  sh^U  not 

be  less  than  3  years,  or  more  than  10  years.     By  s.  14.       8.14. 

if  any  person  shall  rescue  any  offender,  who  by  force  of  „   . 

this  act  shall  be  ordered  to  hard  labour,  qr  to  the  house  rescuing  pets»nr 

of  correction  aa  aforesaid,  either  in  his  conveyance  to  Z7s7ofJn!c- 

the  place  unpointed  fur  such  bard  labour,  or  house  of  t^f*" :  or  assist- 

*^  *  '   •  •  ■  tng  therein. 

correctioo,  or  \9rhilst  such  offender  shall  be  in  the  cus- 
tody  of  the  person  appointed  for  that  purpose ;  or  if  any 
person  shall  be  aiding  or  assisting  in  such  rescue,  or  if 
any  person  not  having  the  actual  custody  of  such  otFend^r 
shall  be  aiding,  ^c  in  any  escape,  or  shall,  by  $qpply- 
ing  arms  or  instruments  of  disgi^L^e  or  escape,  or  oiher- 
wisCy  be  aiding,  &c.  in  the  attempt  to  make  any  such 
escape,  such  person,  being  convic^d  by  indictment 
before  any  cq^rt  ofoj/er  kj^^  terminer^  ai^d  general  gaol- 
deliy/^ry,  held  in  apd  for  the  place  where  $i:ob  offenc^e 
shall  b^  committ^d,^  sliall  be  adjudged  and  ordered  tq 
the  same  portion  of  hard  lahpu^  or  correction,  as  the 
per^n  re^ued  or  esf^^ped,  qr  att^;^pted  to  be  aided  in 
any  escape,  had  tq  serve  qr  suffer  at  ^he  time  of  such 
rescue,  &c.  By  s.  13.  if  any  person  wbq  G|iall  be  or-  s.15. 
dered  to  har<^  labour  under  this  act,  either  |t^  the  river 
LiflFey  or  harboiir  of  Dublip,  or  at  any  place 'of  cc^n  fine-  ^^li^J^^^^/^f 
.  uieot,  shall,  during  the  time  .for  which  he  shall  fce  so  *f*['^'>^'*"'' 
ordered  to  hard  labour,  break  prison  or  escape  from  the 
place  of  bis  or  her  confinemej»t,  or. from  the  person  hay- 
ing the  custody  of  such  .offender,  he  or  she  shall,  on 
VOJU  U.  4  L  conviction 
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conviction  for  the  1st  escape,  be  punished  by  doubling 
the  term  of  the  serv   c  and  hard  labour  in  which  be 
or   she  was  at   th.*  time  of  such  escape ;  and  on  con- 
viction for  a  2nd   escape   be  guiliy   of  felony  without 
■.!«,        benefit  of  clergy.     And  by  s.  16.  every  offender  escap- 
ing as  aforesaid,  shall   be  tried  before  tlie  justices  of  as- 
tBhf,,-a.idhou>   Size,  oj^tr  'dn(\  dnjuficr,  or  gaoi  delivery  for  the  county, 
trted.  &c.  where  he  shall  l)e  apprehended;  and  the  clctk  of 

assize  and  clerk  of  the  peace  where  such  orders  of  con- 
finement or  hard  labour  sliali  be  made,  shall,  at  the  re- 
quest of  the   prosecutor,  or  any  other  in  his  mnjesty's 
behalf,  certify  a  transcript  briefly  containing  the  effect 
of  every  indictment  and  conviction  of  such  person,  and 
of  the  order   made  for  his  or  her  confinement,  or  being 
sent  to  Imrd  lal>onr,  to   the  justices  of  assize,  ojfer  and 
tcnnine  \  and  gaol  delivery,  where  such  person  shall  be 
indicted  for  such  es^cape,  not  taking  for  the  same  above 
2s.  6rf. ;  which  certificate  being  produced  in  court,  shall 
be  sufficient  proof  that  such  person   hath  before  been 
convicted  and  ordered  to  such  place  of  confinement  er 
g,  j7.        hard  labour.     By  s.  1 7.  the  clerk  of  the  court,  and  shcrilF 
derkofcmri,   or  gaoler,  sliall  be  paid   by  tlie  treasurer  of  the  county, 
gaolerlliow       &c-  tbe  like  satisfaction  as  liath  been  usually  paid  for  the 
''*"''•  orJer  of  transportation  of  any  offender.     And  by  s.  18. 

the  offenders  wt/ich  shall  be  sent  to  an  J  by  virtue  of 
n/jrenrfrrs htrfin  tlus  act  directed  to  be  confined  in  such  places  as  aforc- 
r'a'e^Tfefu^  Said,  shall  be  kept  sepa:*ate  from,  and  shall  not  be  per- 
/r(?m/eZpiM,A-c.  ^^j^^j  to   intermix  with   any  person  confined  for  any 

offence  under  tlie  degree  of  pcftit  larceny,  or  other  crime 

not  making  the  person  having  comniitted  the  same  sub- 

3'2Geo.3.c.c7.ject  to  transportation.     And   the  32  Geo.  3.  c.  27.  In 

s.  I.  ir.  further  provides,  that  it   shall   be  lawful  for  the  lord 

/.vif /»>w/«'wa«»/ lieutenant  to  appoint  one  house  or  more  for  tlic  recep- 

^^J^ff'^rrJ^'w  ^^^^  of  persons  under  sentence  or  rule  of  transportation, 

fa- recrptmn  qf  or  pardoncd  On  coudition  of  transportation,  to  be  called 

lu'eqfhufit'     penitentiary  houses;  and  the  lord  lieutenant  may  order 

poriation.         ^^y  person  tinder  sentence  or  rule  of  transportation,  or 

pardoned  on  condition  of  transportation,  to  be  conBned 

'  in  such  penitentiary  house,  for  any  term  not  exceeding 

<-  the  term  for  which  such  person  shall  be,  at  the  time  of 

signing 


I  I 
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signing  such  warrant,  under  rule  to  be  transported,  there 
to  be  kept  at  hard  labour  or  employment,  in  such  man* 
ner  as  the  keeper  of  sqch  house  shall  think  most  suited 
to  render  such  persons  industrious  and  useful  members 
ofsocietj.     Provided  (s.  2.)  that  it  shall  be  lawful  for       **^ 
the  lord  lieutenant,  by  warrant  under  his  hand,  to  ovil^v  Or^ter confine* 
any  person   confined.as  aforesaid  i^  any  such  peniten-^'*^"^':^,^ 
tiary  bouse,  to  be  removed  from  thence  to  the  common  oiMtfw  residue ^ 

II  of  term. 

giiol,  and   to  be  transported  for  the  residue  of  the  term 
of  transportation,  according  to  the  sentence  or  rule,  aa 
if  he  bad   never  been  committed   to  the  penitentiary 
house.    And  by  s.  3.  if  any  person  confined  in  such        ••3. 
penitentiary  house  shall  escape  from  such  penitentiary  pgr^ong  eteap^ 
liouse,  without  the  order  of  the  lord  lieutenant,  before '"^r"**.**** 
the  time  for  wiiich  he  was  under  sentence,  &c.  of  trans-  Autiw  Aow 
portation  be  expired,    apd  be  found   at  large  in   this 
kingdom,  such  person  shall  suifer  such  punishment  as  a 
person  duly  transported  and  returning  to  this  kingdom 
is  now  liable  to  suffer.     And  by  s.  4.  if  any  person  shall        «•  4. 
receive  any  person  duly  confined  in  such  penitentiary  ffttrhwringtuih 
bouse,  or  assist  in  breakinc;  open  the  same,  in  order  to  offenitrf^  oras- 
free  any  person  therein   duly  confined,  or  shall  assist  rswiM,  a  caps- 
any  person  so  confined  in  making  his  escape  therefrom,  *   *    ^' 
such  offender  shall  be  guilty  of  felony  without  benefit  of 
clcrgry. 


4  L  2  CHAP 
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CHAR  xxvr. 


Of  Judgment  and  its  Consequences* 


X  UE  judgment  required  by  law  to  be  giten  against 
mgawxi  ummttt  womeu  io  cases  of  high  treason  or  petit  treason,  is  done 
Tf^^^f"^      away  by  the  SO  Geo  3.  c.  48,  Eng.  which  enacti,  that 
20  nr«>.3.e.48.  the  judgment  to  be  awarded  against  any  womaiii  con* 
••  !•  &'(-       victeJ  of  high  treason  or  petit  treaaony  or  of  abetdngf 
procuring,  or  oounselling  any  petit  treason,  shall  not  be 
that  such  woman  snail  be  drawn  to  the  place  of  execa-' 
(ion,  and  be  there  burned  to  death ;  but  that  such  wo* 
man  shall  be  drawn  to  the  place  of  execution,  and  be 
tliefe  hanged  by  the  neck  until  she  be  dead.    And  by 
•»  ^       B.  2.  if  any  woman  shall  be  convicted  of  petit  treason, 
Wmenam-     o*^  ©f  abetting,  procuring,  or  counselling  any  petit  trea- 
v'et^'ifqfpeUt    son,  such  wonian  shall  be  liable  to  such  further  pains 
Afjeir/tfnMv/.A-cand  penalties  as  are  specified  with  respect  to  persons 
^^^'^'^^^  convicted  of  wilful  murder,  in  the  [♦25  Geo.  2.  c  37. 
Eng.]  an/e  p.  904,  &c. ;  and  the  court  before  wliom  such 
woman  shall  be  convicted,  shall  pass  sentence  at  such 
time,  and  shall  give   such  orders   with  respect  to  the 
time  of  execution,    the  disposal  of  the  convict's  body 
after  execution,  and  all  such  other  matters,  as  are  di- 
rected to  be  given  by  said  act,  with  respect  to  persons 
••*•        convicted  of  wilful  murder.     And  by  s,  4.  whenever  anj 
fTmrenam^     woman  sliall  be  convicted  of  high  treason,  or  petit  trea* 
^ifJaln' t^c  io^^^^  or  of  abetting,  procuring,  or  counselling  any  petit 
he /table  to  the  treason,  and  judgment  shall  be  given  thereon  according 
^c.  ax  hereto-  to  the  directions  of  this  act,  then  sucii  woman  being  so 
•^^'*-  attainted,  shall  be  subject  to  such  forfeitures,  and  cor- 

ruption of  blood,  as  if  |ittainted  of  the  like  crime  before 

tl>e 

•  31  G«o.  5.  c;  \^i  Ir.  bere  itfentd  to  in  36  Geo.  3.  c  31.  Ir. 
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tbe  passing  of  this  act.     The  36  Geo.  3.  c.  31.  Ir.  is  the  36Qeo.3.r.9L 
corresponding  statute  in  Ireland.  ^^* 

II.  The  provision  of  the  Great  Charter,  9  Hen.  3.       §.  2. 
c.  14.  E.  &I.  respecting  amercements,  wliich  regulates  ^<«  »»«»f*«'' 
or  influences  the  reasonableness  of  Jines  in  criminal  ^  wAom. 
cases,  is,  that  a  freeman  shall  not  be  amerced  for  a  small  ^**^",^'  °-  ^^ 
offence,   bat  according  to  the  quality  of  it,  and  for  a 
great  offisnce  in  proportion  to  tbe  magnitude  of  it,  saving 
to  bim  htscontenement ;  and  a  merchant  likewise,  saving 
to  him  his  merchandize^  [and  any  other's  villain  than  th« 
king%  saving  his  wainage.]     And  none  of  said  amerce- 
ments shall  be  assessed,  but  by  the  oath  of  honest  and 
lawful  men  of  the  vicinage.     Earls  and  barons  shall  not 
be  amerced  but  by  their  peers,  and  according  to  the  na- 
ture of  their  offence.    And  no  man  of  the  church  shall 
be  amerced  after  the  quantity  of  his  spiritual  benefice, 
4mt  according  to  his  lay  tenement,  and  to  the  quantity  of 
his  offence.    The  3  Edw.  1.  c.  6,  E.  &  I.  also  enacts,  5^1,^.1.  e,6. 
that  no  borough,  city,  town,  or  man,  shall  I^e  amerced  ^  ^ '« 
without  reasonable  cause,  and  according  to  the  quantity  j^,^^„^^  /« 
of  the  trespass:  viz,  every  freeman  saving  his  contene-*''*^'^^^ 
ment,  a  merchant  saving  his  merchandize,    [a  villain 
saving  Ihb  wainage,]  and  that  by  their  peers.     And  by 
the  34  Edw.  3.  c.  1.  E.  &  I.  fines  which  are  to  be  niade54si,r.9.c  1. 
before  justices  for  a  trespass  done  by  any  .person,  shall  ^^^ 
he  reasonable  and  just,  having  regard  to  the  quantity  of 
the  trespass,  and  tlie  causes  for  which  they  be  made. 
JinA  it  is  declared  by  the  Bill  of  Rights,  i  W.  &  M.  st.  2.  |  ^.fl^  ^f.•u3 
c.  2,  Eng.  that  excessive  fines  ought  not  to  be  imposed,  *^*^'  *^"^- 
nor  cruel  and  unusual  punishments  inflicted;    and  fur- 1^,^^^^^^^^ 
ther,  that  all  grants  and  promises  of  fines  and  forfeitures  ^^"'^  ^  *^ 
of  particular  persons  before  conviction,  are  illegal  and 
Toid. 

III.  With  respect  to  forfeitures  j  It  was  declared  by       ^  3^ 
the  Great  Charter,  9  Hen.  3.  c.  22.  E.  &  I.  that  the  i%r/tfrtar«u/ 
king:  should  not  hold  the  lauds  of  persons  convict  of*^*!!'"* 
felony,  but  a  year  and  a  day,  and  then  that  those  lands  e.  &  1. 
should  be  delivered  to  the  lord  of  the  fee.     And  the  17  *'P!T'^*JV' 

C.  1   D.  I&  ^  1» 

Edw.  2.  St.  1.  c.  16.  E.  &  I.  further  declares  or  enacts, 
tb^t  the  kiug  shall  have  the  goods  of  all  felons  attainted,       * 
•  and 
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.  and  fugitives,  wheresoever  tbey  be  found.    And  if  they 
have  any  freehold,  it  shall  be  taken  into  tbe  kjog^s  banda^ 
and  the  king  sliall  have  the  profits  of  the  same  for  a  year 
and  a  day  ;  and  the  land  shall  be  wasted  and  destroyed 
in  tlie  houses,  woods,  and  gardens,  and  in  all  things  be* 
longing  to  the  same  laud.  «  And  after  the  king  hath  had 
the  year,  day,  and  wttfle,  then  the  land  abnU  be  re* 
stored  to  the  chief  lord  of  the  feOi  unless  that  he  fine 
before  wi^h  the  king  for  the  year,  day,  and  waaie.    The 
t6HfD  S.C.13. 26  Hen.  8.  c.  13.  Eng.  enacts,  (s.  5.)  that  every  o£Erader 
'*       being  convicted  of  any  manner  of  high  treaaon,  by  pte- 
FotfeitureM  in   scntoieut,   confcssion,   verdict,   or  process  of  outlawry, 
kigkneuMt.     according  to  the  course  of  the  [^cotnmoci  lew,]  shall 
forfeit  to  the  king  all  such  lands,  tenements,  and  here*- 
ditaments,  which  such  offender  shall  liaveof  an  estate  ef 
inheritance,  in  use  or  possession,  within  England,  or  any 
of  the  king's  dominions,  at  the  time  of  such  treaaoD  com- 
mitted, or  any  time  after.     [*8aving  to  every  peraoo, 
their  heirs  and  successors,  all  rights,    &c«  which  they 
shall  have  at  the  day  of  committing  such  treason,  or  at 
any  time  before.}    Tlie  5  &  S  Edw.  6.  c.  II.  Eng.  ooa- 
f  n.  ft  P.^Eng.  ^^^^  ^  similar  clause.     And  the  like  cbnse  is  also  con- 
28  Hen.  8.C.7.  taincd  in  the  28  Hen.  d.  c.  7.  Ir.     And  the  93  Hen.  % 
••  *•  ''■•  c.  20.  Eng.  further  enacts  (s.  2.)  thit  if  any  person  shall 

«jo  Htn.8  c  ^Ok  f*   ' 

s.  3.  Eiifi  *  be  attainted  of  high  treason  by  the  oommott  laws  or  sta- 
tutes of  this  realm,  such  attainder  by  the  common  law, 
treawntlytk*  ^^^^  ^^  ^^^  good  edcct,  as  if  it  had  been  done  by  so- 
Tz/l!?^  thority  of  parliament ;  and  the  king  shall  have  as  nmch 
gooHfittxeatfy  benefit  by  such  attainder,  as  well  of  uses,  rights,  entries, 
meni.  Conditions,  as  possessions,   reversions,  remainders,  and 

other  things,  as  if  it  had  been  done  and  declared  by  a«- 
thority  of  parliament^  aiid  shall  be  deemed  and  ad- 
judged in  actual  possession  of  the  lands,  &c.  and  all 
other  things  of  the  offenders  so  attainted,  whick  he 
ought  to  have  if  the  attainder  had  been  by  authority  of 
parliament,  without  any  oilice  or  inquisition  to  be  found 
1,5.  <>f  the  same.  Saving  (s,  3.)  to  every  person,  &c.  thcfr 
11 1  tiz.  c.  1.   rights,  &c.     And  the  27  Eliz.  c.  1.  Ir.  also  enacts  (s.  9.) 

».  9.  ii .  . 

that 

•  The  worOi  witlua  Hit  cntokeci  yn  oot  coBU]n«diatbe  J  &  €  Kdw.  6. 
c.  11.  Eng. 


r 
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that  every  oflender  htmg  convict  of  any  high  treason  by 
act  of  parnamerit, .  presentment,  confession,  vetdict,  or 
process  of  outlawry,  according  to  the  common  laws  or 
statutes  of  this  realm,  shall  forfeit  to  tlie  crown  all  such 
rights^  entries,  and   conditions,  as  also  all  such  lands, 
tenements,  and  hereditaments,  which  such  bfiender  shall 
have  of  any  estate  of  inheritance,  in  use  or  possession, 
within  Ireland,  or  the  dominions  of  the  same  realm,  at 
the  time  of  such  treason  committed,  or  at  any  time  after; 
and  every  such  attainder  shall  he  of  as  good  ^il^ct  as  if 
done  by  authority  of  parliament ;    and  the  queen,  &c* 
shall  be  deemed  and  adjudged  in  actual  possession  of 
such  lands,  tenements,  uses  hereditaments,  goods,  chat* 
tels,  and  other  things  of  the  offender  so  attamted,  with- 
out any  office  or  inquisition  to  be  found  of  the  same: 
Saving  to  every  person,    &c.   all  rights,  &c.     By  the 
1  Edw.  6.  c.  12.   s.  17.  Eng.  albeit  any  person  shall  be  ]  Vt\w,6.ei'> 
attainted  of  any  treason,    petit  treaM>n,    misprision  of'*^^'^c* 
treason,  murder,  or  felony,  yet  the  wile  of  the  person  fVi4^.^,offe' 
so  attainted  stiall  be  endowable,  and  enabled  to  demand,  ^'"'^  ^"^^  '^^^^ 
nave,  and  enjoy   her  dower,  in   like  manner  as  thou-^h 
her  husband  had  not  been  attainted,  convicted,  or  out- 
lawed:  saving  to  everj-  person,  &c.  their  rights,  &c.  as 
they  ought  to   have  before  or  at  the  time  of  such  at- 
tainder, &c.     But  the  S  h  ^  Fdw  6.  c.  11.  Kw^,  enacts,  5  Sis  Eriv.  a. 
(^13.)  that  the  wife  whose  husband   shall  be  attainted  ^'    ***    ' '"'* 
of  treason,  shall  in  no  wise  he  received  to  demand  or  iViHvwsr^ 
have  dower  of  ahy  the   lands,  &c.  of  any   person   ^^-^^Zw^^^ 
tainted   of  treason,  during  the  said  attainder  in  force.* 
No  statute  in  Ireland  contains  any  iiimilar  provision  to 
these  of  tlie  1  Edw.  6.  c.  12.  or  5  &  6  Edw.  6.  c.  11. 
supra, 

Thr  1  Ric.  3.  c.  3.  E.  &  I.  enacts,  that  no  sheriff,  under-  Cooris of  feions 
sheriff,  escheator,  bailiff  of  franchise,  or  other  person,  shall  »«'  ''*  ^  *««•'' 
take  or  seize  the  goods  of  any  person  arrested  or  impri-tionoraHatw 
soned  for  suspicion  of  felony,  before  that  such  person  *''*. 

beE.&i.  * 

•  So  much  of  the  7  Ann.  r.  21.  Enjf.  and  17  0«o.  2.  c.  39.  Enfc.  a<  put  an 
enl  to  forfeiture  after  the  death  of  the  Pretender  and  hU  tons,  is  repealed 
by  thfB-  39  O^.  3.  a  99.  Sag. 
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be  ooimcted  or  attainted .  fteeordiBg  to  h^w,  or  the  same 

goods  ottierwiae  lawfuUy  forfeited ;  upon  paia  to  forfeit 

double  the  value  of  the  goods  so  taken,  to  be  vbcovered 

siEdv.s.st.i.'^y  acuon  of  debt. .  And  by  the  31  £dw.  3.  at  1.  c  3. 

c  3.  E.  &  I.     E»  k  I.  if  any  man  (or  town)  be  charged  in  the  exche- 

Estreaumtke  ^^^^i  ^J  ^treats  of. the  justices,  of  the  chattels  of  fu- 

exchtqu€r,hM»  giiweA  aod  felons,  and  will  allege,  in  discbarge,  another 

-  which  is  chai^able,  he  shall  be  heard,  add  right  done 

to  the  other. 

^.4,  IV.  The  provisions  of  the  several  statutes  oljtofaiUs^ 

which  eipressiy  except  iudictuiertts  or  proceedings  in 

Criminal  cases,  l>ave  been  already  stated  in  ^  preceding 

part  of  diis  work.     Nd  other  suuute,  therefore  seems  to 

relate   to    this  head    of   *^  Judgment  and   its   Con^e- 

qaeocea,"  or  to  the  head  of  ^^  Reversal  of  JudgmeoL*' 


CHAP.  XXVII. 


I 

! 


Of  Reprieve  and  Pardon. 


VtITH  respect  to  the  prerogative  of  the  king  in 
panics tkM  b4  S^^^^^S  P^trdons :  the  2  Edw.  3.  c.  2.  E.  &  L  rerites, 
graTUed.  ^^^^  offenders  have  been  greatly  encouraged,  because 

&&  (i     '      the  charters  of  pardon  have  been  so  easily  granted  in 
times  past,   of  man-slaughters,   robberies,  felonies,  and 
other  trespasses ;  and  thercrore  enacts,  that  such  char- 
ters shall  not  be  granted  but  only  «vhere  the  king  may 
>        do  it  by  his  oath:  vu.  where  a.  man  slayeth  another  in 
his  own   defence,  or   by  misfortune:  which  statute  is 
iA»j    A  .  ^  confirmed  by  the  10  Edw.  3.st  i.  c.  2.  E.  it  L  And  the 
c.  2  K.  &  t.     14  Edw.  3.  St.  1.  c.   15.   E.  &  I.   declares  all  pardons 

c^ii'^Ef'&i*' B^^"^^^  '^  ^'*®  contrary  to  be  void.  But  this preroga- 
uve  of  the  king  appears  from  the  13  Uic.  2.  st.  2.  c  I. 
in/rUf  to  be  afterwards  extended  or  enlarged.    The  27  i 

Hen.  8.  J 
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Hen.  8.  a  24.  £ng.  recitas^  that  diVen  of  ibenioit  ah-  27  HaD.8.c.fi4. 
cieot  pterogatiVes  and  aiitborities  of  juattde,  app«rtain«>  *•  i-  ^- 
ibg  to  the  imperidi  ctoiin  of  this  realm,  hare  been  se-  jj^j^^  ^^^ 
vered  {com  the  same  by  sundiy  gifts  of  the  king's  pro- ^*««'A<^ 
genitors,  &c. ;  and  enacts,  that  no  persdh  ishall  have  £!^. 
any  power  to  pardon  or  remit  any  treasons,  nnirders, 
man^slaugbters,  or  any  kinds  of  felony ;  nor  any  acces- 
saries to  any  treasohs,  &c. ;  or  any  Outlawries  for  such 
offences  as  aforesaid ;  but  tlie  king  shall  have  the  whole 
and  sole  power  kait  to  the  imperial  crown  of  this  realm. 
It  was  provided  by  the  Ordin.  pro  stdt  HibcmuTf  17  i^^^s  ^'^ 
£dw.  1.  c  6.  Eng.  that  no  pardob  of  the  suit  of  the  king's  Eoff* 
peace  for  death  of  a  roan,  6r  other  f«slony,  shall  be  .,  ^    ... 
granted  by  the  justice  of  Ireland,  without  special  com-  gmutettin, 
iaiand  of  the  king  under  his  seals  of  England.    And  by   '^''"  ' 
another  ordinance  for  the  state  of  Ireland^  3 1  Edw.  3.  ^ j  p^^  ^  ^^^ 
St.  4.  c.  6.  Bng.  charters  of  pardon  shall  not  be  granted  ^  6*  Bbg. 
by  the  justice  of  Ireland,  but  in  parliainent,  or  in  coun- 
cil, by  their  assent;  and  there  shall  be  no  general  par- 
don, but  the  felonies  or  trespasses  shall  be  specified. 
But  the  6  Geo.  1.  c.  12.  Ir.  and  12  Geo.  1.  c.  S.  Ir.  posl*  •lp^^.1249. 
seem  to  recognize  the  right  of  the  lord  lieutenant  to 
grant  pardons.     The  28  Geo.  3.  c.  24.  Ir.  enacts  (s.  3.;  23G«o.3.c^ 
that  wlienever  the  office  ot  chief  governor  of  Ireland  •"  ^'  ^'* 
shall  be  avoided  by  his  death,  and  until  a  justice  or  go-  where qffiee tif 
vernor  shall  have  been  elected  according  to  the  provi*  ^*^j^l^J^^ 
ssons  of  this  act,  the  lord  chancellor  shall  have  pdwer  ekaneethr  mi^ 

1  J    I  i_  .•  r  respite  sen* 

to  sospenu,  respite,   or  delay  the  execution  of  every  ^mcm,  &v. 
sentence,  punishment,  or  penalty^   pronbumced  or  ad- 
judged at  the  suit  of  tlie  king,  until  the  pleasure  of  the  . 
kiftg  be  known,  or  until  14  days  fcpm  the  day  wlien  the 
justice  or  governor  to  elected,  or  commissioned  by  the 
king,  shall  have  taken  the  customary  oath  of  office  with* 
in  tlris  kingdom,  as  by  law  required.     This  prerogative  p^^oenthere- 
of  the  kin?  is  restrau'ned  in  reiipect  to  the  offence  of  ille-  *^^«if»ffi  h'^- 
gsu  imprisonment  in  prisons  beyond  tlie  seas  by  the  Ha'- 
beas  Corpus  Act,  31  Car.  2.  c.  2.  Eng.  as  already  stated,  ^j  q^^  o.  c.2. 
vol.  1.  chap.  1.     And  it  is  a  proviMon  of  the  Act  of  Set-  **  ^  '^"S- 
tlejnent  13  W.  3.  c.  2.  Eng.  that  no  pardon  under  the  13^.3.0.9. 
great  seal  of  England,  shall  be  pleadable  to  an  impeach-  ■<  3.  ifiBf. 

fiient 
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7Bdw.4c.3,    ^^^^  by  tbe  commons 'In  pflHiament    Tlie  TEAw.4. 

^-  c.  3.  Ir.  ante  p.  *32,  VeAiiins  the  king'i  power  of  par- 

donirrg  provisors :  Bdtf  no  *dtl)er  Irish  sOttciie  conbMfrs 
any  provisions  similar  to  those  above  nientionecU^'As 
to   the  fbfiii   in   which  charters  of  parflon    ahottlcl*  ^ 

Q7Rrfw  3. ft.i.  granted;  the  27  Edw.'  3.  at.  1.  c.'  9.  •£!  &  I.  prorlJei,^ 

c.  9.  E.  at  I.    j^i,^^  },j  g^^^y  charter  of  pardon  of  feftny;  which  shall 

Formofeharitfi  ^e  gfanicd  at  any  man^s  suggestion j*  the^aid  5iiggestion, 
ttfpvd»m,        ^^^  ^Q  name  of  him  that  roaketh  it,  shill  be  comprised 
in  sach  charter ;  and  if  upon  inqmry  by  the  jilstices  be- 
fore whom  such  charter  shall  be  alleged,  the  saggestion 
be  found  untrue,  the  charter  shall  be  disaHowed.  -  And 
13  lUc^Rt  2.  by  tbe  13  Rie.  2.  st.  2.  c.  1.  E.  &  I.  as  amended  by  the 
c.  I.  E  i  I.      J  g  jjj^  g  ^  g  E.  &  I.  no  charter  of  pardon  shall  be  al- 
K.6cL         'lowed  before  any  justice  tor  murder,  or  for  the  death  of 
a  man  slarn  by  lying  in  wait,  assault,  or  malice  pre- 
mdler  t^c.     p^n^^d,  treason,  or  rape,  unless  the  same  be  specified 
ih  such  charter ;  And  if  ai>y  clmrter  of.  the  death  of  a 
than   be  alleged  before  any  jnstices  in  whieh  it  is  not 
specified  that  he  of  whose  death  any  such  was  arraigned 
was  murdered  or  slain  by  lying  in  wait,  assault,  or  ma- 
Kee  prepensed,  the  justices  shall  inquire  by  a  good  in- 
quest, of  the  visne  where  such  person  was  slant,  if  be 
were  murdered;  .&c.  by  lying  in  wait,  &c. :  and  if  the}' 
find  that  he  was  murderett,  tic.  by  lying  in  wait  die.  die 
charter  shall  be  disallowed.     And   with  respect  to  the 
manner    of    allowing    pardons:     it   was    enacted    by 
io  Edw.  3.ftt  1  the  10  E:lw.  3.  st.   1.  c.  3.   E.  &   I.  that  in  case  tite 

c  3  E.  Ac  1 

king  shall  grant  any  charters  of  pardon  of  man- 
Persons  par-  •  slaughter,  robbcrj',  feldny,  or  other  tre<pasa  against 
tecinuyMiheh  ^^^  pcace,  they  that  shall  have  such  charters  shall, 
go9d Sekaowur.  ^j^hj^  3'mbnths  after  the  making  the  same,  come  and 

find  before  tiie  sherifis  and  coroners  cf  tlie  countiei 
where  the  felonies  were  done,  6  sufficient  mainperiiont, 
for  whom  the  said  iberiffs  and  coixmers  shall  answer, 
that  they  fi'onv  thenceforth  tfhall  bear  thMiselves  law- 
fully; and  tbe  mainprises  shall  be  sealed  with  their 
seals,  and  returned  into  chancery  witliin  3  weeks  after 
the  end  of  the  said  3  months ;  and  if  they  that  Imte  such 
charters  would  aid  tliemselves  thereby^  and  abail  not 

find 
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find  such  mainpernors,  or,  after  such  such  mainprise 

found,  shall  demean  themselves  other vcise  against  the 

peace  than  tliey  ought,  their  charters  shall  be  hoiden  for 

none.    This  statute  ivas  repealed  in  England  by  the  6 

W.  &  M.  c.  13.  £ng.   which  however  provides,    that  if  5  w.  &  m. 

any  charter  of  pardon  be  pleaded  by  any  person  for  any  ^'  ^'''  °^" 

felony;  the  justices'  before  whom  such  pardon  shall  he  Hi^ere  pardon 

pleaded,  may,  at  their  discretion,  remand  or  commit  such  ^^^^^^^"T- 

person  to  prison^  until  he. shall  enter  into  a  recogni- 9*<<^ ""'^''^' 

Kance,  with  2  sufficient  sureties,  for  his  being  of  the  havhw. 

good  behaviour  for  any  time  not  exceeding  7  year. 

Provided  that  if  any  such  charter  of  pardon  be  pleaded 

by  a  feme  covert,  or  infant,  such  feme  covert,  &€•  may 

find  2  sureties  for  ham  or  her  being  of  the  good  beha'» 

vionr  as  aforesaid.     The  1 0  Edw.  3.  st  1.  c.  3.  supra^  has 

not  been  repealed  or  modified  by  any  Irish  statute  simi- 

* 

Jar  to  the. 5  W.  &  M.  c.  13.  Eng«  supra*, 

With:reBpect  to. conditional  pardons:  The  8  Geo.  3.  itkertapanhm 
c.  15.  £ng«  provides,  tlmt  where  any  offender  shall  be'*^^'**'^" 
convicted  of  any  crimes  for  whioh  he  is  by  law  to  he  transporta^on, 
excluded  thebene6t  of  clergy,  and  the  judge,  or  j^suce  rff^tvldZ"- , 
of  oyer  and  termiiurf  or  gaol-delivery,  in  any  county, •^,'^*'^'*jj.^^ 
.&c.  before  whom  such  offender  shall  be  convicted,  shall /^'^  *" ''«•»'- 
grant  a  reprieve  fpr  the  staying  of  execution  of  such  g  ^^  3' ^  j^^ 
offender,  and  recommend  him  to  his  majesty  as  a  proper  ^^s- 
objept  of  mercy;  if  the  king  sliall  extend  mercy  to  such 
offender  upon  condition  of  transportation  to  any  part  of 
Ameri<;a,  and  such  intention  of  mercy  shall  be  signified 
by  one  of  the  principal  secnetaries  of  state  to  the  judge 
so.  recommending,  it  sl^ll  be  lawful  for  such  judge,  &c. 
to  make  an  order  for  the  immediate  transportation  of 
such  offender,  as  if  such  intention  had  been  signified 
during  the  continuance  of  the  assiEes  at  which  such  of^ 
fender  was  coodeoKned;  and  # uch  order  shall  be  consi^  EfTectqftMh 
dered  aa  an  order  made  at  ,such  assizes  or  place,  &c. : 
and  such  offender  shall  be  transferred,  conveyed,  and 
made  over  to  any  person  who  will  contract  for  the  per- 
formance of  such  transportation,  and  to  his  assigns,  for 
1 4  3'ears,  in  case  such  condition  of  transportation  be  ge- 
neral ^  or  eke  for  such  other  term  as  shall  be  made  part 

of 
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of  sach  condkiooy  ifmny  particular  time  be  specified  by 

the  king;  aad  aueli  penon  to  contracung^  or  his  assigns, 

r^di/tfifk    sbail  liaVG  a  property  in  the  service  of  such  ofeoder  for 

Hau.p.^iatwn.  ^^^  ^^  ^  aforcsald  I  and  such  transportation  shaH 

have  the  effect  of  a  |)%rdon  under  the  great  seal  for  tach 
offender,  as  to  the  crime  for  «rbieh  he  was  so  convicted  i 
hut  if  any  such  offimder  so  ordered  for  transportation, 
sliail  be  afterwards  at  large  viithin  Qtett  Britain,  with- 
out some  lawful  canse,  before  the  expiration  of  the  term 
for  which  such  offender  shall  have  been  ordered  to  bft 
transported,  such  offender  being  thereof  convicted,  slmll 
suffer  death  as  in  oases  of  felony  without 'benefit  of 
clergy ;  and  shall  be  tried  before  such  judges,  and  in 
such  manner,  and  the  same  evidence  made  use  of  for  bb 
conviction,  as  directed  by  the  laws  now  in  being  for  the 
trial  of  otlier  felons  found  at  large  within  this  kingdom 
before  the  ei^piration  of  the  term  for  which  they  were 
UmvdM  <f<<-  ^^^^^^  ^  ^^  transported :  and  whoever  idiall  discover, 
•^'^*"*»  ^*-    apprehend,  and  prosecute  to  conviction  of  felony  with* 
^t  large  after    Q^t  beocfit  of  clergy,  any  auch  oflender  so  found  at 
ranspor   ton.  ^^.g^^  j^^  ^y^y^  y^^  entitled  to  the  like  reward  of  Jf20. 

and  certificate,  and  in  the  same  manner,  as  any  person 
may  be  entitled  to  for  discovering,  &c.  any  person  or^ 
dered  to  be  transported,  and  found  at  large  within  this 
kingdom  before  the  expiration  of  the  term  for  which 
anch  person  was  ordered  to  be  transported^    And  the 

^^^\^'^^'^'  24  Geo.  3.  St.  2.  c.  56.  Eng.  further  enacts  (s.  \,)  that 
when  the  king  shall  extend  mercy  to  any  offender,  con- 

FAjrf  pjrjon    victod  of  aov  crime  for  which  he  ts  by  law  excluded 

paraoaeaon  •'  . 

fomiHion  ^  frofu  the  benefit  of  clergy,  upon  condition  of  transport- 
hngmay'traat^  ation  beyoud  the  seas,  either  for  life  or  years,  and  such 
•^^  ^ZJl'*  intention  shall  be  signified  by  one  of  the  prindpal  secret 
taries  of  state ;  it  shall  he  lawful  for  any  court,  having 
proper  authority,  to  ullow  such  offender  the  benefit  of  a 
conditional  pardon,  and  (except  in  cases  vriiere  such 
Qfftnder  shall  be  authorised  by  his  majesty  la  transpoft 
himself)  to  order  the  transfer  of  such  offender  to  anv 
person  who  shall  contract  fo^  the  dne  performance  of 
such  transportation,  and  his  assigns,  for  sucb  term  of 
}  ears,  for  which  such  offender  shall  havd  been  ordered 

to 
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to  be  trantported,  or  for  such  term  of  life  or  years  ai 

slutU  be  specified  in  sueli  condition  of  traospqrtation ; 

and  f  ach  person  so  contracting,  or  his  assigns,  sliall  have  contractor  m 

a  property  in  the  service  of  socbofFenden  for  such  terms  ^^f<'P''^p^'^$ 

m       ^       <f  '  tn  the  itrviee 

lespectively ;  aad.wbenatty  offender  shall  be  convicted  <2^c<"<(''^^ 
of  any  crime  for  which  he  is  by  lav  elEcluded  the  benefii: 
of  clergy,  the  judge  before  whom  he  shall  be  convicted, 
or  any  justice  of  K.  B.  or  C.  B.  or  baron  of  £xc.  of  the 
degree  of  the  coif,  (in  casetlie  offender  shall  have  been 
tried  atony  court  of  oyfr  and  /rmifnrr,.or  gaol  delivery, 
in  England,  or  any  justice  of  Chester  or  Wales,  in  c?Lse  Ju(tg$  who  triett 
Ibeo&oder  shall  be  convicted  within  their  juriadicticns)  ^^„„^[|^ 
may,  on  such  intentioo  of  mercy  being  signified  to  him-^^^'V""^' 
.    Oy  one  of  the  principal  secretaries  ctf  state,  make  an  or-» 
.der  fur  the  immediate  transpgrtatioo  of  such  pffenderi 
in  the  same  monnsr  as  if  siich  intentiQn  of  mercy  had 
been  signified  during  tlie  continuance  of  the  asgizes  or 
sessions  at  which  such  offender  was  condemned  ^  and 
such  order  shsU  be  considered  as  an  order  made  at  such 
oasiaeji  or  sessiqins,  &c.    The  other  clauses  of  this  sta^ 
lute  ante  p   I223r4.  are  to  be  here  also  referred  to.  The 
f  Geo.  I.  c.  12«  Ir.  also  enacts,  (s.  1»)  that  where  any  ^^     .     ^. 

'   ^         '  •'6  Geo.  1 .  c.  \t. 

person  shall  be  convicted  of  any  crime  for  which  he  is  s.  i.  ir. 
hj  law  excluded  the  benefit  of  clergy,  and  ihe  king,  or  ..^         , 
chief  governor  of  Ireland,  shall  extend  mercy  to  ^utAi  granted  on  am* 
offender  on  condition  of  transportation  to  America^  il^^ncMon^vhn 
shall  be  lawful  for  the  judges  of  assise,  judges  of  the  "";^'^y"'* 
king's  beneh,  commissioners  of  oy^rand  terminer^  aud 
justices  at  the  sessions  to  be  belden  for  the  city  and 
county  of  the  city  of  Dublin,  to  allow  such  offender  tlie 
benefit  of  a  pardon  on  condition  of  transportation  ;  and 
inch  judges,  die.  shall  direct  a  warrant  of  transportation 
for  such  ofiender.*     And  the  12  Geo.  1.  c.  ft.  Ir.  further^ 

X       I  1  11-  111.  IOOpo.  1.r,S. 

eoacls»  (s.  10^}  that  when  the  king,  or  lord  lieuienant,  s.  lo.  ir. 

^hall 

•  Hie  peOiaitKkr  ofil.U  cinttse  of  the  6  G^.  I.e.  12.  which  Hates  to  fh* 
tniinimis»ion  of  fiu-li  offenders,  their  maintenance  till  transportation,  btmI  td 
the  presenting:  money  to  defniy  such  expenses,  appeara  to  ba  repealed  by 
the  26  Geo.  3.  c.  t24.  »•  4l .  Tr.  ante  p.  lS30.  AnA  JA^  Ball  makes  it  a  qaeff 
arhether  the  12  Geo.  l«c.  %*  9«  \0.,poti,  is  not  also  repealed  hf  the  sam« 
atstvte* 
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Where  king  or   ^^^  cxtend  mcicy  to  any  person  convicted  of  felony, 
lord  lieutenant  Qf  wbo  f\\z\\  bave  received  sentence  of  death  for  any  fe- 

eatend  mercy  on  ^ 

tetmso/irans'    iony,  any  order  under  the  sign  manoal  of  tbe  king,  or 

^el^effte-    Under  the  band  of  the  lord  lieutenant,  difeoting  such  per- 

tmiasaprndun  ^^  ^^  ^^  transported,  shall  be  as  effectual  as  if  a  pardon 

for  such  felony,   with  condition  of  transportation,  had 

been  passed  under  the  great  seal,  and  pleaded  and  aU 

lowed ;  and  such  order  shall  be  a  sufficient  wamint  to 

all  sherifTs,  gaolers,  and  others,  for  the  delivery  of  the 

person  in  such  order  named,  to  tlie  sheriff  or  gaoler  of 

the  place  from  whence  such  felon  is  to  be  transported, 

iherion,  ^^  ^  ^^^^  pcrsou  Contracting  for  the  transportation  of 

such  felon  ;  so  as  such  order  be  countersigned  by  die 

judges,  or  one  of  them,   before  whom  such  felon  was 

tried;  which  order,  after  such  delivery  of  such  felon^ 

^     shall  be  lodged  in  the  hands  of  the  clerk  of  the  crown 

or  cjerk  of  the  pe^ceiy^  where  such  conviction  was  liad, 

together  with  a  receipt  from  the  person  to  whom  such 

felon    was    delivered    to  be   transported,    to    be  kept 

17 &  18  (?eo.a  amongst  the  records  of  the  court.     And  by  tlie  17  &  IS 

c.  9.i.ii.ir.    Q^Q^  3  Q^  9  5^  il^  Ir,  where  any  person  shall,  at  any 

Where  merry    »^«i<^"  o{  oj/ev  and  terminer,  or  gaol-delivery,  or  at  any 
extended  to  fe    quarter  or  other  general  session  of  the  peace  for  any 

Ions  Upon  Condi"  ^  •  •         i      <•      t  i 

tfon  of  being     county,  &c.  bo  convicted  of  robbery  or  other  felony,  for 

iZt!*thenottfi  which  he  shall  be  liable  to  suffer  death  without  benefit  of 

Z^'iheimta     ^^^^SY*  ^^^  **'*  majcsty  shall  extend  the  royal  mercy  to 

^rthe  ioidtiru"  such  offender,  upon  condition  of  being  kept  to  hard  labour 

tabeafh^^M  at  tlie  place  of  confinement  to  be  appointed  for  this  pur- 

apatdnn.         pose  as  herein  mentioned,  and  such  intention  of  mercy 

shall  be  notified  in  writing  by  the  secretary  of  the  lord 

lieutenant,  to  the  judge  or  justice  of  ojftr  and  tennmer, 

or  gaol  delivery,  in  any  county,  &c.  before  whom  such 

offender  shall  be  convicted,  it  shall  be  lawful  for  soch 

judge,  &c.  to  make  ^n  order  for  allowing  forthwith  to 

every  such  offender,  the  benefit  of  a  conditional  pardon, 

as  if  there  was  a  conditional  pardon  under  the  great  seal, 

and  shall  adjudge  that  such  offender  shall  be  kept  to  hard 

labour  for  the  time  specified  in  the  notification  from  tlie 

secretary  of  state.  > 

CHAP 
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0/  Execution 

1  O  this  head  of  "  Execution"  might  be  rtferred  the 
33  Hen.  S.  c.  12.  Eng.  ante  p.  577.  to  580.  which  con- 
tains a  minute  and  curious  detail  of  the  parade  and  man- 
ner of  executing  the  sentence  upon  convictions  for  ma- 
licious strikings  within  the  king^s  palaces ;  And  the  25 
Qeo.  2.  c.  37.  Eng.  and  31  Geo.  3.  c.  17.  Ir.  ante  p.  904- 
5-6-7.  which  prescribe  tlie  particular  time  and  mode  of 
execution  of  persons  found  guiity  of  wilful  murder^ 
might  also  have  been  reserved  for  this  place :  But  it 
appeared  to  be  a  more  convenient  arrangement,  to  give 
those  statutes  fully,  under  the  heads  of  the  offences  to 
which  they  particularly  related.  The  30  Geq.  3.  c.  4S. 
Eng.  and  31  Geo.  3.  c.  17.  Ir.  antep,  1240-1.  which  have 
altered  the  common  law  judgment  and  execution  in 
cases  of  high  treason  and  petit  treason  committed  by 
wonieni  may  be  here  aho  referred  to. 
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ADDENDA  &  CORRIGENDA, 


CONTAINING  the  Acts  of  the  three  last  sessions 
of  parliament.  A*  D.  1809,  1810,  and  18II, 
(which  were  published  after  thi«  work  was  put  to 
press,)  and  such  other  additions  and  alterations 
as  are  prq)er  to  be  made  in  the  several  parts  of 
the  work. 


ma^tttM 


VOLUME  I, 

■   I  I    i    — 


Tht  ltUer»  P.  and  L  with  tbe  figures  prefixi  4  to  i]ie  ietcral  ^p^ngra^hi  in  tbt 
Addenda,  dfnoie  the  pages  and  lines  in  the  bod^  of  the  work,  where  tbe 
suppiemeotal  matter  sboald  be  introduced^  or  alterations  be  made. 

P.  8.  /.  33.     X  HE  3  Hen.  7.  c.  1.  E.  &  I.   (from  which  3Hen.7.c.i. 
Statute  the  jurisdiction   of    the  court  of    star-chamber       '    ' 
in  England,    and  of    the  court  of    castle-chamber  in  Jurhdktion  of 
Ireland,    respectively    emanated)   recites,    that  by  un-  *ch<mbe!ahd^' 
lawful    maintenances,     giving   of     liveries,     signs   and  ^"'^i^^^^^' 
tokens,  and   retainders  by  indentures,   promises,  oaths, 
writings,  or  otherwise  embraceries  of  the  king's  subjects, 
untrue  demean ings  of  sheriffs  in  making  of  panels,  and 
other  untrue  returns,  by  taking*  of  money  by  juries,  by 
great  riots,    and    unlawful   assemblies,  the   policy   and 
good  rule  of  the  realm  is  almost  subdued  ;  and  therefore 
provides,  (s.    1.)    that   the  chancellor  and   treasurer   of 
England,  and   keeper  of  the  king's  privy  seal,  or  two  of 
them,  calling  to  them  a  bishop  and  a  temporal  lord  of 
the  king's  most  honourable  privy  council,  and  the  chief 
justices  of  tlie  king's  bench  and  common  place,  or  other 
2  justices  in  their  absence,  upon  bill  or  information  put 
to  the  said  chancellor  for  the  king,  or  any  other,  against 

A  any 
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any  person  for  any  misbebavionr  before  rehearsed,  diall 
have  authority  to  call  before  them  by  writ,  or  by  privy 
sealy^he  said  misdoers,  and  theoi)  and  other  by. their 
discretion,  by  whom  the  truth  may  be  knoWo,  to  eza- 
mine,  and  such  as  they  find  therein  defective  to  punish 
after  their  demerits^  after  the  form  and  effect  of  the  sta- 
tutes thereof  made,  in  like  manner  as  if  they  were 
thereof  convict  after  the  due  order  of  the  law. 
1  Kic.3.  c.  2.      p,  9.  L  37.— The  1  Ric-  3.  c.  2.  E.  &  L   recites,  diat 

£.  Ac  I. 

the  commons  of  the  realm  had  been  aggrieved  by  anew 
Btfwtf>r^nces    imposition  called  a  "benevolence,"  and  enacts, that  they 

shall   from   henceforth  in   no  wise  be  charged  by.  such 

charge,  imposition,  or  exaction,  or  the  like,  but  that  it 

shall  be  damned  and  annulled  for  ever. 
iscar.i.c  20.     P.  10.  /.  33. — The  16  Car.  1.  c.  20.  Eng.  recites  the 
^"^*  vexatious  proceedings  in  this  reign  tooching  tlie  order  of 

Oftprfsxkffpro'  knighthood,  and  enacts,  that  no  person  of  what  coodi* 
Z^kfi  Juh^  tion,  quality,  estate,  or  degree,  shall  be  compelled  to 
frohibiud.       take  upon  him  the  order  of  knighthood ;  nor  shall  suflkr 

any  fine  or  trouble  by  reason  of  his  not  having  taken 

upon  him  the  same.    . 
1  Ric.3.*c.  a.       ^-  H./.  10.— The  1  Ric.  2.  c.  2.  E.  &  L  ordains  that 
Z.kl  peace  shall  be  kept,  so  that  all  lawful   subjects  may 

-  ^  .^^^.^^  ^^  Safely  go,  come,  and  abide,  according  to  the  laws  and 
&<f  </u/M to fo^Tji  usages  of  the  realm;  and  that  good  justice  and  equal 

right  be  done  to  every  one. 

52Hrn3.c.92.       ^'  ^^'  ^'  *'^ — %  ^^^  ^^  H®"'  ^-  ^'    ^2.  E.   &  I.  none 

K.  &  I.  jnay  distrain  his  freeholders  to  answer  for  their  fireebolds, 

jonl^fr/Z^^  ^^^^  for  any  thing  thereunto  appertaining,  nor  make  them 
kotdiniofH'i     swear  againstnheir  will ;  for  no  man  may  do  that  witliout 

theking*s  command.  By  the  15Ric.2.  C.12.E.&L  noneof 
K.6cV        "the  king's  subjects  shall  be  compelled  to  appear  before 

the  council  of  any  lord  to  answer  for  his  freehold,  nor 

Nor  for  any  "^ 

thwf;  bfionging  ^t\y  Other  thing  real  or  personal  which  belongeth  to  tlie 

«L'!!a/J.*  ^      law  of  the  land  ;  and  if  any  find  himself  a<^rieved  con- 
trary to  this  ordinance,  he  may  sue  to  the  chancellor 

E^&7.^*''^'  whosljall  give  relief.     And  by  the  16  Ric.2.  C.2.E.&L 
if  any  lord,  or  other  the  king^s  subject,  do  contrary  to 

Venaitpfarof-  .]^Q  15  Ric.  2.  c.  12.  hc  shall  incur  tlie  pain  of  -£20.  to 

ijUic.  a.c  12.  the  king. 

P.  1 1. 
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P.  11.  /.  17. — ^It  is  a  provision  of  the  21  Jac.   I.  c.  3.  21  jao.  i.e.  3. 
Eng.  that  all  commissions^  grants,  licenses,  charters,  and  ^  ^-  ^^"S* 
patents,  to^  give  license  or  toleration  to  do  any  thing  -^^^h-,^, 
against  any  law,  or  to  agree  or  compound  with  any  others  '^''*»  Ac  rfw-  ) 
for  any  penalty  or  forfeiture  limited  by  any  statute,  or  of  iam,'^ grartting 
the  grant  or  promise  of  the  benefit  of  any  penahy,  &crfof^J^"^^f^ 
that  shall  be  due  by  any  statute,  before  judgment  there*  ^'^^^ 
upon  bad,  shall  be  void.     But  by  s.  8.  this  act  shall  not        ,  g 
extend  to  any  warrant  or  privy  seal  made  or  directed  by 
the  king  to  any  justices  having  power  to  hear  and  deter«      ^<w'«>* 
mine  offences  against  any  penal  statute,  to  compound 
for  the  forfeiture  Qf  any  penal  sutute  depending  in  suit 
before  them,  after  plea  pleaded  by  the  defendant. 

P.  29.  /.  36.— The  51  Geo.  3.  c.  99.  E.  &  W,  recites,  3,^^  3  ^^^ 
inier  aHa^  that  no  person  is  allowed  by  law  to  vote  for  ^  ^  ^'* 
electing  any  member  of  parliament  in  respect  of  any  an*  p„^^j^^^„^  „f 
nuity,  fee-farm  rent,  or  rent  charge,  without  the  same '«'"'•'«' ?'«*'^ 
being  first   duly  registered;  and  declares  and  enacts, 
that  in  order  to  entitle  any  person  to  vote  at  an  election 
for  a  member  of  parliament,  in  respect  of  land  tax  pur- 
chased according  to  the  provisions  of  the  42  Geo.  3. 
c.  116.  it  ^hall  not  be  necessary  to  have  the  same,  or  any 
memorial  of  the  contract  or  certificate  of  the  purchase 
thereof,  so  registered. 

P.  SI.  /.  23.  and  P.  32.  I.  5  k  6.    and    10  &  11.  andiio/^o.s.c.n 
12  &  13. — ^The  51   Geo.  3.  c.  77.  I.   recites  the   45 «  «  i- 
Geo.  3.  c.  59.  s.  1.  I.  and,  for  obviating  certain  doubu  T^mo/'is 
10  respect  to  its  construction,  declares  and  enacts  (s.  2.)  aeu.3.c.59f.i. 
that  the  term  of  12  months,  for  which  a  freehold  under""^^'"  J^"^- 
the  yearly  value  of  <£20.  not  arising  from  a  rentcharge, 
is  thereby  required  to  be  registered,  shall  be  deemed  to 
mean  12  calendar  months.     And  by  s.  1.  every  oath  or 
affirmation  which  shall  have  been  made  before  the  pa$-  Of,ik,  ^r.  m 
ring  of  this  act,  or  which  shall  be  made  after  the  passing  43  wp»  ^•^•.*^- 
of  this  act,  for  the  purpose  of  registering  such  freehold,  utUtaktaL^ 
•hall  be  good  and  valid,  if  tfie  party  making  such  oatli,  tf^r  4:20.  o//«- 
&c.  shall  have  suted,  or  shall  state  therein,  that  his  free-  JJ^'^f '  *'" 
hold  arises,  either  **  by  virtue  of  a  deed,**  or  "  by  virtue 
ofa  lease/'  or  "  by  virtue  of  an  iiutrument  produced  by 

A  2  him," 
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Oathofeierkof  ^^  ^'^  deputy  SO  appointed  as  aforesaid^  shall,  at  tbe 
lAep^ic^,  or  his  ganjg  time,  take  tlie  following  oath  :  "  I      '         do.  swear, 
'^  that  I  will,  on  being  thereunto  requested,  fairly  and 
"  truly  give,  to  every  person  who  shall  now  take  andsub^ 
"  scribe  the  oaths  and  declarations  required  by  law  to 
<<  be  taken  by  persons  professing  the  Roman-catbolie 
*^  religion,  in  order  to  entitle  them  to  vote  at  any  elec* 
tion,  before  the  commissioners  appointed  by  the  re- 
turning officer  for  that  purpose,  a  certificate  thereof 
'^  us  required  by  law ;  and  that  I  will  noj;  give  any  sack 
**  certificate  to  any  person  before  he  shall  have  taken  and 
*<  subscribed   such  oaths  and   declarations  as  sliall  be 
*^  mentioned  in  such  certificate,  before  me,  and  in  my 
*^  presence  :^*  Which  oath  (to  be  taken  by  the  perKHis 
so   appointed)   the    returning    officer  shall   admioister. 
1.5.         And  this  act  (s*  5.)  recites  the  clause  of  the  33  Geo.  3. 
^  ,.        .  .    c.  21.  Ir.  which  requires  the  names  of  such  persons  who 

MoUs  amtatntng  *  * 

mames,  \^c.  o/  shall  take  and  subscribe  the  said  oaths  and  declarationai 
^veuJtenthe    ^^^  ^^^^^  titlcs  and  additions,  to  be  entered  upon  rolli 
r«!l!iii^«^'o**  to  be  appointed  by  tlie  respective  courts ;  and  enacts, 
99Us^c«.      ^that  the  officer  of  the  court  where  such  oaths,  &,c.  shall 
have  been  taken  and  subscribed,  shall,  on  (mt  befofe  the 
1st  January,  1812,  transmit  to  the  office  qf  the  rolls,  all 
such  rolls  as  shall  not  have  been  duly  transmitted  before 
the  passing  of  this  act ;  and  such  officer  shall  also,  with* 
in   14  days  after  1st  January  in  every  subsequent  year, 
transmit  to  the  office  of  the  rolls,  all  rolls  containiag  the 
names,  titles,  and  additions  of  all  persons  who  shall  have 
^  taken   and  subscribed  such  oaths,  &c.  which  shall  re- 

main in  the  office  of  such  court  previous  to  1  Jaouarj 
^0*         in  each  year.     By  s.  6.  such  officer  shall,  previous  to  his 
Pe$erif»fian0f    transmitting  such  roils  to  the  rolls  office,  justly  and  tnxly 
^t!k^]^J^  enter  in  a  book,  in  alphabetical  order,  the  niiines,  resi- 
(^c.io6«<n/tfr- dence,  and  additions  of  all  persons   whose  names  shall 
mif'eifjnnbcuk  be  entered  in  such  rolls,  and  such  book  shall  be  open  to 
Mj)ha  if    ijf.    ^^^  inspection  of  any  person,  on  paying  a  fee  of  29. 6i; 
and  in  case  any  person  who  shall  have  taken  and  sub- 
scribed, or  who  shall  hereafter  take  and  subscribe  such 
oatlis  and  declarations  in  such  court,  sliall  be  desirous  of 
obtaining  a  certificate  thereof,  and  shall  demand  the 
same  from  such  officer,  and  if  upon  reference  to  such 

boolL, 
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book,  it  shall  appear  that  the  name,  with  the  residence 
of  such  person,  is  contained  therein,  and  that  such  per- 
son shall  verify  on  oath,  that  he  actually  did  at  any  for-  ctrOjicaurf 
mer  time  take  and  subscribe  such  oaths,  &c.  then  such^f^"'?'**?'^' 

'  QSc,  now  ob' 

officer  shall,  on  demand,  give  to  such  person  a  certifi-  tamed, 

cate  thereof,  in  manner  required  by  said  act.     By  s.  7.  if       ^  ^^ 

the  vote  of  any  person  to  whom  such  certificate  shall  be 

given,  shall  be  refused  on  account  of  the  invalidity  of^^^^"^'^' 

any  such  certificate,  us  not  being  in  the  form  required  by  caie^howoh- 

law,  it  shall  be  lawful  for  such  person  to  demand  from 

the  clerk  of  the  peace,  his  deputy  or  other  proper  officer, 

a  new  and  sufficient  certificate  in  the  form  required  by 

law^  on  paying  to  such  officer  a  fee  of  1^.;  and  such 

person  sliall  be  permitted  to  poll  (if  in  all  other  respects 

duly   qualified)   upon   producing  such   new  certificate. 

By  s.  8.  every  such  officer  of  court  who  shall  neglect  or 

omit  to  transmit,  in  manner  and  within  the  time  required 

as  aforesaid,  the  said  rolls  to  the  rolls  office,  or  who  shall  P^'f  <if*ffi«n 

in  UteMrespectt 

refuse  or  neglect  to  make  such  alpliabetical  lists,  or  who  e^faretd. 
shall  omit  from  such  alphabetical  list,  the  name  of  any  per- 
son entered  on  such  rolls  and  entitled  to  such  certificate,  * 
or  who  shall  insert  in  such  alphabetical  lists  the  name  of 
any  person  not  so  entered  and  entitled,  or  who  shall  re« 
fttse  or  neglect  to  give  any  certificate  herein  required  to 
be  given,  shall  forfeit  «£lOO«  to  be  recovered  by  bill, 
plaint,  or  information,  in  any  court  of  record  in  Dublin. 

^.  91.  /.  26. — ^The  49  Geo.  3.  c.  118.  U.  K.  recites,  49(ieo.3.e. lis. 
that  die  giving  or  procuring  to  be  given,  or  promising 
to    give  or  to  procure  to  be  given,  any  sum  of  money yPtmUiif  on  per- 
gtfty  or  reward,  or  any  office,   place,  employment,  orJJJ^^^,,^^ 
gratuity,  in  order  to  procure  the  return  of  any  member"^"'*  ^5*/itf 
to  serve  in  parliament,  if  not  given  to  or  for  the  use  o(f^oeu,e,^€.tk« 
some  person  having  a  right,  or  claiming  to  liave  a  right,  member^por- 
to  act  as  a  returning  officer,  or  to  vote  at  such  election,  '^'''''* 
is  not  bribery  within  the  meaning  of  the  2  Geo.  2.  c.  24. 
Eng.  but  such  gifts  or  promises  are  contrary  to  the  an- 
cient usage,  right,  and  freedom  of  elections;  and  there* 
fore  declares  and  enacts,  tliat  if  any  person  shall,  either 
i>y  himself  or  any  person  on  his  behalf,  give  or  cause  to 
\}e  given,  directly  or  indirectly,  or  promise  or  agree  to 
<rive  any  sum  of  money,  gift,  or  reward,  to  any  person 

upon 
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upon  any  engagement,  conlnracty  or  s^reemenV  ^ttadi 
person  to  whom,  to  whose  use,  or  on  whose  behalf  such 
gift,    &c.  shall  be  made,  shall  by  himself^  or  by  any 
other  person  at  his  solicitation,  request,  or  command^ 
procure  or  endeavour  to  procure  the  return  of  any  per- 
son to  serve  in  parliament  for  any  county,  stewartry, 'city, 
town,  borough,  cinque  port,  or  place,  he  shall,  for  every 
such  gift,  &c.  forfeit  ^1000.  to  be  recovered  in  such  *• 
manner  as  is  hereinafter  provided  with  respect  to  the  sum 
of  J£b09.  i  and  every  person  so  returned,  and  so  having 
given  or  promised  to  give,  or  knowing  of  and  consent- 
ing to  such  gifts,  &c.  upon  any  such  engagement,  &c. 
shall  be  incapacitated  to  serve  in  that  parliament  for  such 
county,  &c.  as  if  lie  had  never  been  returned ;  and  any 
person  who  shall  receive,  by  liimself  or  any  persoB  in 
trust  for,  or  to  the  use,  or  ott  behalf  of  bim,  any  money, 
gift,  or  reward,  or  any  such  promise,   upon  any  sueh 
engagement,  &c.  shall  forfeit  to  his  majesty,  the  value 
and  amount  of  such  money,  &c.  above  the  sum  of  £500^ 
which  «£500.  he  shall  forfeit  to  any  person  who  shall  sue 
*  for  the  same,  to  be  recovered,  with  full  costs  of  suit,  by 
action  of  debt,  &c.  in  any  court  of  record  at  Westmins* 
,    ter,  if  the  offence  be  committed  in  England  and  Wales  ^ 
and  in  any  court  of  record  in  Dublin,  if  committed  ia 
Ireland  ;  and  if  tlie  offence  be  committed  in  Scotland, 
then  to  be  recovered  witli  full  costs  of  suit,  by  sumsnary 
action  or  complaint  before  the  court  of  session,  or  pro- 
secution before  the  court  of  justiciary  there.     Provided 
•  s.         (s.  2.)  that  nothing  in  this  act  shall  extend  to  any  money 
paid  or  agreed  to  be  paid  to  or  by  any  persoa,  for  asy 
legal  expense,  bona  Jide,  incurred  at  or  concerning  any 
fl.  3.        election.     And  by  s.  3.  if  any  person  shall,  by  liinwelf, 
or  by  any  other  person,  for  or  on  his  behalf,  giveorpro- 
ronKg»vih(i,trc.  cure  to  be  given,  or  promise  to  give,  &g,  any  office, 
liJ^rfel^'i />ro.  place,  or  employment,  to  any  person,  upon  any  express 
ftarl^r^r '  '^  contract  or  agreement  that  such  person,  to  whom,  or  to 
whoije  use,  or  on  whose  helialf,  such  gift  or  promise  shall 
be  made,  shall,  by  himself,  or  by  any  other  person  at  his 
request,  or  command,  procure  or  endeavour  to  prociire 
the  return  of  any  person  to  serve  in  parliament  foar  any 

ooiwty, 
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county,    &c.  such  person  so  returned,   and  so  having 
given  or  procured  to  he  given,  or  so  having  promised  to 
give,  &c.  or  knowing  of  and  consenting  to  such   gift, 
&c.  upon  any  such  express  contract  or  agreement,  shall 
be  incapacitated  to    serve  in    that  puiiit^ment  for  that 
county,  &c.  as  if  he  liad  never  been  returned,  &c. ;  and  Ptnalty  for  9$^ 
any  person  who  shall  receive  by  himself,  or  by  any  other  'qffi^^i^c.  upon 
person  intrust  for,  or  to  the  use  or  on  behalf  of  such  J^*  *•"''*"'' 
person,  any  such  office,  &c.  upon  such  express  contract, 
&c.  shall  forfeit  such  office,    &c.  and  be  incapacitated 
for  holding  the  same,  and  shall  forfeit  £S00.  which  shall 
be  recovered  as  is  hereio-before  enacted  ;  and  any  per- 
son holding  any  office  under  his  majesty,  who  shall  give 
such  office,  &c.  upon  any  such  express  contract,  &c. 
tliat  the  person  to  whom  or  for  whose  use  such  office, 
&c.  shall  have  been  given,  shall  so  procure,   or  endea- 
vour to  procure  the  return  of  any  person  to  serve  in  par- 
liament, shall  forfeit  ^1000.  to  be  recovered  as  herein- 
before provided.     By  s.  4.  no  person  shall  be  liable,  to        ,  ^ 
any   forfeiture  or  penalty   by  tliis  act  imposed,  unless 
«ome  prosecution  or  suit  for  the  offence  committed,  shall  ^ZM^'^^f/or 
be  actually  and  legally  commenced  against  such  person,  pff^oiHei, 
within  2  years  after  such  offence,  and  unless  he  shall  be 

^Katually  and  legall}*  arrested,  summoned,  or  otherwise 

served  with  any  original,  or  other  writ  or  process,  within 

ihe  same  space  of  time, .  so  as  such  arrest,  &c.  shall  not 

be  prevented  by  such   person  absconding  or  withdraw- 

ii\g  out  of  the  jurisdiction  of  the  court  out  of  which  such 

original  or  other  writ  or  process  shall  have  issued;  and 

in  case  of  such  prosecution,&c.  the  same  shall  be  carried 

on  without  wilful  delay  ;  and  all  statutes  of  jcofailes  and 

amend qaents  shall  extend  to  all  proceedings  in  any  suck 

|)rosecQtion,  &c. 

P.  93.  L  24.— The  43  Geo.  3.  c.  74.  G.  B.  provides,  4.'3Gco.3.c.'74. 

that  tb0  oath  or  afficniation  prescribed  by  the  2  Geo.  ?. 

c.  Z4.  (ugainst  bribery) .  shall,   notwithstanding  the  42  SitT^Jlrfl^ 

Geo.  3.  c.  6i2.  be  taken  in  pis^nner  prescribed  by  the  2  '^*'''- 

Ceo.  2,  c.  24.  J 

P.  99,  /.  7.— -The  25  Geo.  3.  c.  84.  Eng.   provides  95  g^).5.c.8». 

(s.  6.)  that  upon  every  election  of  any  member  to  serve  *•  ^-  *■"*• 

B  in 
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upon  any  engagemeot,  cootraGt,  or  agreemeol,  that  such 
person  to  whom,  to  whose  use,  or  on  whose  behalf  sucb 
gifty  &c*  shall  be  onadey  shall  by  himself,  or  by  any 
other  person  at  his  solicitation,  rtsquest,  or  command, 
procure  or  endeavour  to  procure  the  return  of  any  per- 
son to  serve  in  parliament  for  any  county,  stewartry/citj, 
town,  borough,  cinque  port,  or  place,  he  shall,  for  every 
such  gift,  &c.  forfeit  ^i^l  000.  to  be  recovered  in  such 
manner  as  is  hereinafter  provided  with  respect  to  the  sum 
of  £b09.  i  and  every  person  so  returned,  and  so  having 
given  or  promised  to  give,  or  knowing  of  and  consent* 
ing  to  such  gifts,  &c.  upon  any  such  engagement,  &c. 
shall  be  incapacitated  to  serve  in  that  parliament  for  such 
county,  &c.  as  if  lie  had  never  been  returned ;  and  say 
person  who  shall  receive,  by  himself  or  any  person  in 
trust  for,  or  to  the  use,  or  on  behalf  of  bim^  any  mou^, 
gift,  or  reward,  or  any  such  promise,  upon  any  such 
engagement,  &c.  shall  forfeit  to  his  majesty,  the  value 
and  amount  of  such  money,  &c.  above  the  suosi  of  «^500^ 
which  <£ 500.  he  shall  forfeit  to  any  person  who  shall  sue 
*  for  the  same,  to  be  recovered,  with  full  costs  of  suit,  by 
action  of  debt,  &c.  in  any  court  of  record  at  Westmins- 
,  ter,  if  the  offence  be  committed  in  England  and  Wales; 
and  in  any  court  of  record  in  Dublin,  if  committed  ia 
Ireland ;  and  if  the  offence  be  commitlied  in  Scotland, 
then  to  be  recovered  with  full  costs  of  suit,  by  suoMDary 
action  or  complaint  before  the  court  of  session,  or  ^ro* 
secution  before  the  court  of  justiciary  tliere*  Provided 
,  f.  (s.  2.)  tliat  nothing  in  this  act  shall  extend  to  any  money 
paid  or  agreed  to  be  paid  to  or  by  any  peraoa,  for  say 
legal  expense,  bona  fde,  incurred  at  or  concerning  any 
9.3.  election.  And  by  s.  3.  if  any  person  shall,  by  liimseU^ 
J  or  by  any  other  person,  for  or  on  his  behalf,  give  or  pro- 

ton>.  p'vmp,  Sc.  f^xive  10  bc  givcu,  or  promise  to  give,  &e.  any  office, 
in  order  to  pro-  P'^cc,  or  employment,  to  any  person,  upon  any  express 
eurearef'trrito  contract  or  asrreement  that  such  person,  to  whom,  or  to 
whose  use,  or  on  whose  helialf,  such  gift  or  promise  shall 
be  made,  shall,  by  himself,  or  by  any  other  person  at  his 
request,  or  command,  procure  or  endeavour  to  procare 
the  return  of  any  person  to  serve  in  parliafiftem  for  any 

county, 
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county,    &c.  such  person  so   returned,   and  so  having 
given  or  procured  to  be  given,  or  so  having  promised  to 
give,  &c.  or  knowing  of  and  consenting  to  such   gift, 
&c.  upon  any  such  express  contract  or  agreement,   shall 
be  incapacitated  to    serve  in   that  purhament  for  that 
county,  &c.  as  if  lie  liad  never  been  returned,  &c. ;  and  Ptnaltp/orMt- 
any  person  who  sliall  receive  by  himself,  or  by  anj'  other  office,  \sr*c.  upon 
person  intrust  for,  or  to  the  use  or  on  beliaif  of  such  ^'^^^'*''*''' 
person,  any  such  office,  &c.  upon  such  express  contract, 
&c.  shall  forfeit  such  office,    &c.  and  be  incapacitated 
for  holding  the  same,  and  shall  forfeit  jf500.  which  shall 
be  recovered  as  is  herein-before  enacted  ;  and  any  per- 
son holding  any  office  under  his  majesty,  who  shall  give 
such  office,  &c.  upon  any  such  express  contract,  &c. 
tliat  the  person  to  whom  or  for  whose  use  such  office, 
&c.  shall  have  been  given,  shall  so  procure,   or  endea- 
vour to  procure  the  return  of  any  person  to  serve  in  par- 
liament, sh^ll  forfeit  ^1000.  to  be  recovered  as  herein- 
before provided.     By  s.  4.  no  person  shall  be  liable  to        ,  ^ 
any  forfeiture  or  penalty   by  this  act  imposed,  unless 
some  prosecution  or  suit  for  the  offence  committed,  shall  ^^^'l^fr^ 
be  actually  and  legally  commenced  against  such  person^  ptnaiHei. 
within  2  years  after  such  offence,  and  unless  he  shall  be 
actually  and  legally  arrested,  summoned,  or  otherwise 
served  with  any  original,  or  other  writ  or  process,  within 
the  same  space  of  time,  so  as  such  arrest,  &c.  shall  not 
be  prevented  by  such  person  absconding  or  withdraw- 
ing out  of  the  JMrisdictioii  of  tlie  court  out  of  which  such 
original  or  other  writ  or  process  shall   have  issued ;  and 
in  case  of  such  prosecution,&c.  the  same  shall  be  carried 
on  without  wilful  delay  ;  and  all  statutes  of  jcofaiUs  and 
amendqnents  shall  extend  to  all  proceedings  in  any  such 
prosecution,  &c. 

P.  93.  L  24. — ^The  43  Geo.  3.  c.  74.  G.  B.  provides,  43G€o.3.c.'?4. 
that  tb^  Qath  or  affiirmation  prescribed  by  the  2  Geo.  9, 
c.  24.  (9gAinst  bribery)  shall,   notwithstanding  Uje  42  f^Ilwti. 
Geo.  3.  c.  6|2.  be  taken  in  ms^nner  prescribed  by  the  2  '**"»• 
Geo.  2.  c.  24. 

i*.  99.  /.  7.— The  25  Geo.  3.  c.  84.  Eng.   provides  25Gpi).3.c.8J. 
^.  6.)  that  upon  every  election  of  any  member  to  serve  *•  ^-  ^°^- 

B  in 
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Eeturnintr  o/t;.  ^^  parliament  for  any  county,  &c.  within  England,  &c. 
cermatfadmi.     it  sliall  bc    lawfui   fof  tlic  returning  officer,  if  he  see 

mster  oath  upon  i      •  i  •  r  •  .        i    • 

Kiutiny,  cause,  during  the  dontinuance  of  any  scrutniy,  to  admi- 

nister an  oalh  to  any  person  consenting  to  take  ihe 
same,  touching  the  right  of  any  i>erson  having  voted  at 
such  election,  or  touching  any  other  matter  material  to- 
wards carrying  on  such  scrutiny. 

s. 8.  lug.  \\i2ii  in  divers  counties,  boroughs,  towns  corjjorate,  and 
Returning  0^1  ^iuque  ports,  where  the  mayor,  bailin*,  or  other  officer, 
cef  not  lohe      to  whom  it  belonfirs  to  preside  at  the  election,  and  niako 

elcctctifor  ^l  ^  .  ...  , 

yfursiuzLCS'  rctum  of  any  members  to  serve  in  parliament,  ought  to 
"^^'  be  annually  elected,  the  same    person  hath  been  re- 

elected into  such  office  for  several  years  successively, 
which  hath  been  found  inconvenient;  and  therefore 
enacts,  that  no  person  who  shall  be  in  such  annual  of- 
fice for  one  whole  year,  shall  be  capable  to  be  cbosem 
into  the  same  office  for  the  year  immediately  ensuing;^ 
and  where  any  such  annual  officer  is  to  continue  for  a 
year,  and  until  some  other  person  shall  be  chosen  and 
sworn  into  such  office,  if  any  such  officer  shall  volunta- 
sfrlciinj7h^ '  ***'y  ^"^  unlawfully  obstruct  and  prevent  the  choosing 
r/«tr^/uM o/"a*«c.  another  person  to  succeed  into  such  office  at  the  time 

tessot  mats  '  ' 

v/^ee,  appointed  for  making  another  choice,  [*be]  shall  forfeit 

♦  not  prinied.  fjoo  for  every  such  offence,  to  be  recovered  with  costs 
of  suit,  b^  such  person  ns  will  isue  for  the  same  in  any 
court  of  record  before  mentioned,t  by  action  of  debt, 
&c.  one  moiety  to  the  crown,  and  the  other  to  himtliat 
will  sue  for  the  same. 

P.  103.  /.  10.     The  31  6eo.  2.  c.  14.  s.  4.  Eng  should 
have  been  herd  referred  to. 
4SGTO.3.C.106      JP'  145./.  12.    By  the  48  Geo.  3.  c.  106.  U.  K.  where 
any  bill  shall  be  introduced  into  parliament,  forthecon- 
Conii'fuhg  acu  tinuauce  of  any  act  which  would  expire  in  such  sessions, 
toLiL- ^ic7/   and  such  act  shall  have  expired  before  the  bill  for  con- 
tinuing the  same  shall  have  received  tlie  royal  assent, 
such  continuihg  act  shall  have  effect  from  the  date  of 
the  expiration  of  the  act  intended  to  be  continued,  as  if 

such 

f  The  courts  mentioned  mtbiiact  (j.  1.)  are  tUe  courti  of  qiieen'«  bevh, 
tie  coucttof  lessioDsof  couotici  patetioe,  and  of  grand  •cnloiis  ia  Walei. 
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suck  continuing  act  bad  actually  passed  before  tbe  expi- 
ration of  sucb  act,  except  it  shall  be  otherwise  provided 
in  such  continuing  act :  Prorided  that  nothing  herein 
ihall  affect  siny  person  with  any  punishment^  penalty,  or 
forfeiture,  by  reason  of  any  thing  done  or  omitted  to  be 
done  by  any  person  contrary  to  the  provisions  of  the  act 
so  continued,  between  the  expiration  of  the  same,  and 
the  date  at  which  the  act  continuing  the  saqne  shall  re- 
ceive tbe  royal  assent. 

P.  164./.  18. — The  35  Hen.   8.  c.  3.  Eng.   is  to  be  35H€n.8.c.3. 
also  here  stated,  which  enacted,  that  his  majesty^s  stile     ^' 
should  be  in  Latin:   ^^  Ilenricus  octavus^  dei  gratia  ^  An^  Kin^^t  litu  of 
glU^  Francia,  et  Hiberniie  rex,  fdei  defensor,    et,  in  ^^^f^'^^^^l^ 
/cn-tf,  ecclesiie  Anglicame  ei  Hibetnica  supremum  caput  i^'^  taUUhed, 
and  in  the  English  tongue  :  ^^  Henry  the  eighth,  by  the 
grace  of  dod  king  of  England,  France  and  Ireland,  de- 
fender of  the  faith^  and  of  the  church  of  England  and 
also  of  Ireland, in  earth  the  supreme  head;''  and  that  the 
said  stile  shall  be  united  and  annexed  for  ever  to  the  im- 
perial crown  of  the  realm  of  England. 

P.  170.  /.  20.— The  40  Geo.  3.  c.  46.  Jr.  amends  the  iAr,^«     ., 

40  ueo.3.  C.46. 

2  Geo.  I.e.  15.  Ir.  by  providing  that  4  or  more  of  the  '**• 
trustees  or  commissioners  of  first  fruits  shall  be  a  ^mo- y^,')"^^^*''^"' 
rum. 

P.  171.  /.  21. — The  46  Geo.  3.  c.  60.  I.  also  provides,  46Gco3.c60 
for  the  better  regulation  and  management  of  the  chari-  ^ 
table  bequest  of  Archbinhop  Boulter  for  augmenting  the  /Wi^»/Je. 
maintenance  of  poor  clergy  in  this  kingdom.  ?!!J'!*^'''''^'^'^*' 

P.  173.  last  /iVtc— The  49  Geo. 3.  c.  103.  I.  is  an  act  to 
amend  the  48  Geo.  3.  c.  65.  for  making  provisions  for  the  /^^*«3.c.i03 
building  and  rebuilding  of  churches,  chapels,  and  glebe  r/    ,     ^ 
houses  in  Ireland. 

P.  175.  /.  22.— The  39  &'40  Geo.  3.  c.  88.  Eng.  con- 
tains several  provisions  empowering  the  king  and  queen  c.ss.yj)*^,^'^' 
to  alienate  such  estates,  real  and  personal,  as  shall  not  P>iv^fe  e^'ntt 
have  come  to  them  in  right  of  the  crown.  aiien^t.  ' 

P.  191.  /.  22.— The  51  Geo.  3.  c.  79.  E.  is  an  act  to 
amend  the  48  Geo.  3,  c.  96.  for  the  better  care  and  k.    ^°'  ^'  ** 
maintenance  of  lunatics,  being  paupers  or  criminals^  in  Lunatkt, 
England. 

B2  P.19I. 
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P.  \9l.l.  37.— The  50  Geo.  3.  c.  58.  G.  B.  is  the  last 
statute  which  amends  the  several  acts  for  the  fedemptroa 
and  sale  of  the  land  tax. 

P.  192.  /.  9. — ^The  51  Geo.  3.  c.  2.  G.  B.  continues  die 
annual  malt  duty  to  24  Jnne,  1 8 1 2. 

P.  194.  l.  4. — The  50  Geo.  3.  c.  101.  I.  is  an  act  for 
confirming  an  agreement  for  the  purchase  of  prisa^aod 
butlerage  of  wines  in  Ireland,  entered  into  by  the  com- 
missioners of  his  majesty^s  treasury  in  Ireland]  and  the 
earl  of  Ormonde  and  his  trustees,  in  pursuance  of  the 
46  Geo.  3.  c.  94.  I.  And  the  51  Geo-  3.  c.  51  I.  is  an 
act  for  abolishing  the  duties  of  prisage  and  bui)erage  of 
wines  in  Ireland. 

P.  195.  /.  6.— Th^  50  Geo.  3.  c  95.  I.  is  an  act  to 
enable  the  corporation  for  preserving  and  improviiig  Ae 
port  of  Dublin,  to  erect,  repair,  and  maintain  light- 
hoascs  round  the  coasts  of  Ireland,  and  to  raise  a  fond 
for  defiraying  the  charge  thereof. 

P.  195.  /.  29. — ^The  49  Geo.  3.  c.  98.  G.  B.  recites 
the  43  Geo.  3.  c.  68.  G.  B.  and  repeals  the  sevteral  du- 
ties of  customs  chargeable  in  Great  Britain,  and  f  raots 
other  duties  in  lieu  thereof.  And  by  the  51  Geo.  3. 
c.  86.  I.  certain  new  and  additional  duties  are  granted. 

P,  196.  /.  16.— The  51  Geo.  3.  c.  56.  I.  has  granted 
additional  duties  of  excise  on  tobaccQ'  manufoctured  in 
Ireland. 

P.  197.  /.  3. — By  the  50  Geo.  3.  c.  74. 1,  additional 
duties  are  granted  upon  letters  and  packets  sent  by  dse 
post  within  Ireland. 

P.  197.  /.  14. — ^New  and  additional  stamp  ddties  in 
Ireland  have  been  granted  by  the  49  Geo.  3.  c.  73. 1, 
and  50  Geo.  3.  c.  76.  I.  and  certain  stamp  daties  are  re- 
pealed by  the  51  Geo.  3.  c.  70.  Q.  B.  and  51  Geo.  3. 
c,  60.  I. 

P.  197.  /.  18.— The  50  Geo.  3.  c.  41.  L  repeals  tlic 
9  &  10  W.  3.  c.  27.  Eng.  and  all  other  acts  relative  to 
the  duties  of  hawkers  andpedlers,  and  places  the  dudes 
herein  mentioned  under  the  management,  of  the  com- 
missioners of  hackney  coaohes. 

P.  198. 
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P.  198./.  10. — An  additional  duty  on  dwelling  houses  irindow  tw. 
in  Ireland,  in  respect  of  tbe  windows  or  lights  therein, 
is  granted  by  the  50  Geo.  3.  c.  75.  I. 

P.  198./.  17. — The  duty  payable  in   respect  of  ser- 
Taots  has  undei'gone  some  nodi  Beat  ton  by  the  50  Geo  3.     ^^^ 
c.  104.  G.  B. 

P.  198.  /.  26. — The  amount  of  tlie  duties  on  certain  ^^.  ^^^ 
carriages  is  altered  by  tiie  50  Geo.  3.  c«  104. 

P.  199.  L  27. — ^The  51  Geo.  3.  c.  72.  U.  K.  is  an  act?  ^ 
for  granting  eKempiion  in  certain  cases  firom  tlie  pay-  ftom  loze*. 
ment  of  tiie  dmies  diarged  in   respect  of  servants,  car- 
riages, Jborses,    and  dogs,    kept  in   Great   Britain  and 
Ireland  respectively. 

P.  199.  /•  36. — By  the  51  Geo.  3.  c.  31.  G.  B.  and  ,^^^„, 
51  Geo.  3.  c.  44.  G.  B.  certain  additional  duties  of  cos- 
toms  are  granted  durit^g  the  present  war,  and  for  ^ 
months  after.  *  And  certain  additional  duties  tyf  excise 
are  granted  by  the  43  Geo.  3.  c.  81.  G.  B.  until  12 
'  months  after  a  definitive  treaty  of  peace.  By  the  49  " 
Geo.  3.  c.  92.  G.  B.  the  several  sums  of  eleven  millions, 
and  seven  millions  nine  hundred  and  thirty  two  tliousand 
one  hundred  fXHinds,  are  charged  upon  the  war  taxes. 
And  by  the  51  Geo.  8.  c.  61.  G.  S.  the  sum  t)f  seven 
millions  five  hundred  thousand  pounds  is  charged  upon 
the  duties  granted  to  his  majesty  during  the  continuance 
of  tbe  war,  Jic.  except  those  granted  on  proiits  arising 
fibm  property,  professions,  trades,  and  offices,  by  the 
46  Geo.  3.  c.  65.G.  B. 

P.  200.  /.  20.--<Certaxn  duties  on  offices  and  employ*  Dtumweffiect 
ments  of  profit,  and  on  annoities,  pensions,  and  stipends, 
are  made  perpetual  by  tbe  49  Geo.  3.  c.  3?.  G.  B.  And 
this  act  is  explained  and  oimended  by  tlte  50  Geo.  3: 
c.  56.  And  the  duties  which  are  payable  in  respect  of 
public  offices  or  employments,  or  any  annuities,  pen- 
sions, stipends,  or  other  annual  payments,  by  virtue  of 
the  3S  Geo.  3.  c.'60.  Eng.  are  continued  by  the  51  Geo. 
3.  c.  2.  G.  B. 

P.  201.  /.  12.— The  51  €^eo.  3.  c.  1 13.  U.  K.  is  the  Ltxtery  act. 
last  act  for  granting  tp  his  majesty  a  simi  of  money  to  b« 
ssjsed  by  lotteries. 

P.  210. 
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tRiw.  3.  c. 4.  P'  ^^^-  ^-  ***• — T'^®  -  ^J^*  3-  c*  ^'  E-  ^  '•  confirms 
E.  5c  I.  ^|jg  9  EJ^v,  2.  St.  2.  and  also  provides^  tliat  sheriflFs  and 

n/iOMhaifbe  b^^Ii^^  of  f<^6)  ^li^ll  cause  their  counties  and  bailiwicks 
tkerifs^  ere      iQ  bg  ]ippt  i^y  j^uch  as  have  lands  therein. 

20  Gco.2.  C.S7.  P.  216.  /.  10. — By  the  20  Geo.  2.  c.  37.  Eng.  all  sbe- 
».  i.Eng.  riffs  of  any  county,  city,  &c.  shall,  at  the  expiration  of 
Prccfssrwexe-  tliclr  office,  tum  ovcr  to  the  succeeding  sheriff,  byin- 
oitrdturnM      dcnturc  and  schedule,  ail  such  writs  and  process  as  shall 

cter  to  succeed'  ^  '  * 

ir>z*h^^iff'  remain  in  their  hands  unexecuted,  who  shall  duly  ese« 
cute  and  return  the  same ;  and  in  case  any  such  sherifT 
shall  refuse  or  neglect  to  turn  over  snch  process  as  afore- 
said, he  shall  make  satisfaction  by  damages  and  costs  to 
the  party  aggrieved  thereby.  But  by  s.  2.  no  sheriff 
shall  be  liable  to  be  called  upon  to  make  a  return  of  any 

Sherijsoufo/    writ  or  process,  unless  required  so  to  do  within  6montl)» 

o^ce  how  long       ^  .  .        .  r  i  •        «• 

lound  to  Ttium  Alter  the  expiration  of  his  ofnce. 


9m     M>« 


urits. 


P.  223.  last  line. — The  1 1  Ann.  c.  8.  Ir.  enacts  (s.  7.) 

*  I    Ann    t*    Si 

s.  7.  Ir.       *    that  no  under-sheriff  or  sheriff's  clerk,  or  any  in  tnist 
for  them  or  to  their  use,  shall  in  any  manner  officjate  as 
iFt^cZotut   clerk  of  the  peace  for  the  same  county,  under  the  pe- 
«dj*r*o/fA#    iialty  of  .£500.  for  every  time  he  shall  so  act,  to  be  reco- 
vered by  such  person  as  will  sue  for  the  same,  in  any  of 
the  Four-courts  of  Dublin,  by  bill,  plaint,  or  informa* 
tion,  wherein,  &c. 
siGeo.3.  C.46.      ^'  ^30.  /.  11. — By  the  31  Geo.  3.  c.  46.  s.  15.  Eng. 
i.  15.  Eng.      the  justices  of  peace  assembled  at  their  general  or  quar- 
jHstitfs  in  ses^  tcr  scssious,   or  at  some  special  adjournment  tliereof, 
^Ut%T^^^  ^^^"^^  ^'^^  required,  within  12  months  after  the  passing 
fonbrrf,  tT'c     of  this  act,  to  Settle  a  table  of  fees  to  be  taken  by  the 
gaoler  or  keeper  of  the  gaols  and  other  places  of  con- 
finement in  this  act  mentioned;  and  the  said  justices  so 
assembled,  are  hereby  authorised,  from  time  to  time, 
to  alter  or  totally  disallow  all  or  any  such  charges  or  fees, 
and  to  order  a  copy  of  the  table  of.  fees  so  regulated,  to 
be  hu^hg  up  in  the  court  of  assize  and  quarter  sessions 
for  the  county,  riding,  or  division,  and  another  copy  to 
be  transmitted  to  the  said  gaoler  or  keeper,  who  shall 
cause  the  same  to  be  huogp  up  in   some  conspicuous 
place  within  the  gaols  and  penitentiary  houses ;  and  all 
orders  and  directions  in  the  32  Geo.  2..  c.  28.  respecting 

the 
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tlic  table  of  fees  and  rates  to  be  taken  by  gaolers,  &c. 
shall  be  conformed  to,  as  if  the  same  were  herein  re- 
peated. 

P.  235.   1.21. — ^The    .50  Geo.  3.  c.   103.1.    (which  is  .50Geo.5.c.i03. 
intitled  an  act  for  repealing  the  several  laws  relating  to 
prisons  in  Ireland ;  and  for  re-enacting  such  of  the  pro-  Lmcs  respecting 
visions  thereof  as  have  been  found  useful,  with  ai^end- J^J^j^"'*"" 
njents)  recites  (amongst  others)  the  17  &  18  Car.  2.  c.  8. 
3  Geo.  3.  c.  28.    7  Geo.  3.  c.  4.    17  &  18  Geo.  3.  c.  28. 
p\  &22  Geo.  3;  c.  42.  23  &  24  Geo.  3.  c.  41.26  Geo.  3. 
c.  27.  26  Geo.  3.  c.  45.  and  27  Geo.  3.  c.  39.  which  have 
been  in  part  stated,  vol.  I.  p.  230.  to  2J5.  and  repeals 
the  said  provisions  thereof;  but  re-enacts  them  with  cer- 
tain additions  and  alterations :  But  as  this  is  a  title  or 
brancli  of  the  law,  which  it  is  not  the  object  of  thiS  work 
fully  to  detail,  it  seems  to  be  suilicieiit  thus  briefly  to 
refer  to  the  50  Gob.  3.  c.  103.  in  this  place. 

P.  240.  /.  19. — The  50  Geo.  3.  c.  30.  I.  enacts,  that50Geo.3.c.30. 
It  shall  be  lawful  for  the  grand  jury  of  each  county  in  Ire-  ' 
land,  county  of  a  city,  and  county  of  a  town,  at  each  Feesqfcorvnert. 
assizes  or  presenting  term,  to  present  any  sum  not  ex- 
ceeding 5  guineas  for  each  inquest  which  any  coroner  of 
the  county  shall  have  held  since  the  preceding  assizes  or 
presenting  term;   to  be  paid  to  the  treasurer  of  such 
county,  and  by  him  to  such  coroner,  proof  being  first 
made  to  the  satisfaction  of  the  grand  jury  of  his  having 
made  due  return  of  such  inquest  to  said  assizes  or  pre- 
senting term :  Provided  that  the  money  to  be  so  pre- 
sented, at  any  one  assizes,  &c.  shall  not  exceed  40  gui- 
neas.    Provided  also  (s.  2.)  that  nothing  herein  sliall  ex-        t.s. 
tend  to  inquisitions  held  in  gaols  in  the  county  or  county     i^ov'ug, 
of  the  city  of  Dublin. 

P.  248.  /.  23. — The  fifth  section  of  the  1  Ann.  st.  1. 1  Ann  .llcS. 
c.  8.  Eng.  {vide  vol.  2.  p.  11 10.)  which  expressly  enume- 
rates commissions  of  the  peace,  should  have  been  here/^j^J^^"^"'*^ 
referred  to. 

P.  265.  L  8. — By  the  49  Geo.  3.  c.  84.  I.  whenever  ,«^    ^ 

•^  .  49Geo.3.c.84. 

any  grand  jury  of  any  county,  county  of  a  city,  orcoun-  s*2.  Ir, 
ty  of  a  town,  shall,  at  any  assizes  or  pres<inting  term, 
have  presented  any  new  road  to  be  laid  out  and  made  forming  afidu- 

between ''^"« '^'- 
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between  any  2  market  towns,  or  'from  any  market  town 
to  the  sea,  pursuant,  to  tlie  36  Geo.  3.  c.  55.  Ir.  it  shall 
be  lawful  for  such  grand  jury,  if  tbey  deem  it  expedient, 
to  make  a  presentment  for  forming,  levelling,  and  drain- 
ing the  same,  distinct  from  the  presentment  for  gravel- 
s.Ti.        ling  or  making  it  with  small  stones.     And  by  9.  ll.it 
Preitntm^tfot  shall  be  lawful  for  the  grand  jury  of  a  county,  county  of 
^'vardT'  *  '  ^  city,  or  county  of  a  town,  to  present  for  the  paving  of 
a  street  or  road  by  the  square  yard,  instead  of  making  pr 
repairing  the  same  by  the  perch  with  gravel  or  soiail 
stones. 
49Gfa3.c.84.      -P.  ^^5.  I.  13. — ^By  the  49  Geo.  3.  c.  84.  I.  in  lieu  of 
••  **•  ^'  the  sums  allowed  by  the  36  Geo.  3.  c.  55.  s.  9.  Ir.  for 

Presentment  for  ^^^^S  ^"^  repairing  of  any  footpath  on.  any  road,  it 
fooipatfu,         gj^jjj  jj^  lawful  for  the  grand  jur}'  at  any  assizes  or  pre- 
senting term,  to  present  any  sum  not  exceeding  35.  bj 
the  perch  for  making,  and  li.  6d.  by  the  perch  for  re- 
pairing footpatlis. 
4PO«».n.  C.S4.      P.  266.  /.  24.— By  tlie  49  Geo.  3.  c.  84.  s.  27. 1,  all 
affidarits  for  presentments  for  forming,  levelling,  fencing, 
Affidavits  for    <iraining,  widening,  making,  repairing,  or  odierwise  im- 
^^k^75%i  proving  any  road,  (and  for  tlie  building,  repairing,  or 
hejweauizes,    otherwise  improvjug  any  bridge,  session-house,  gaol,  or 
otiier  mason  work,)  shall  be  lodged  i  5  days  at  the  least 
before  the  commission  day  of  each  assizes,  with  the  se- 
cretary of  tlie  grand  jury;  and  such  secretary  &hall  (pro- 
vided he  shall  be  ordered  by  the  grand  J4tfy  at  tbe  pre- 
vious assizes  so  to  do)  cause  copies  of  the  schedules  of 
.        such  affidavits  to  be  printed  and  ready  for  delivery  at  bis 
tf  c.  '  office,  3  clear  days  before  each  assizes,  to  such  magU- 

trates  and  overseers  of  roads,  or  other  public  works,  as 
may  apply  for  the  same  :  provided  thai  the  number  so  to 
be  printed  do  not  exceed  25  for  each  barony  or  Imlf  ba- 
rony, and  25  for  each  county  of  a  city,  or  county  of  a 
&.  IS.       town.     By  s.  18.  no  affidavit  for  the  accounting  for  tbe 

AcrouMtin  <r;ff. '^^P^"'  ^^  ^^^  xo^A^  sliall  be  allowcd  by  the  grand  jury 

d^.tUsfor  re-^     Qx  by  the  court  at  any  assizes  or  presenting  term,  unless 

'»(ute,  it  shall  be  specially  staled  in  such  affidavit^  (hat  tUere  ii 

not  on  eltjier  side  of  any  part  of  any  road  s^cified  in 

such  aOidavit  any  grip,  trench,  or  drain,  without  a  wall 

or 
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or  other  stifficient  fence  between  such  grip,  &c.  and  the 

side  of  such  road.     And  by  s.  19.  grand  juries  are  em-  .^ 

powered  to  present  for  iillmg  up  such  grips.     But  the 

50  Geo.  3,  c.  29. 1,  provides  (s.  1.)  that  it  slmll  be  lawful  f''««;»'«'»'* 

jorjilbng  up 

for  the  grand  jury  and  the  courts  at  any  assizes  or  Octo-  g^A'- 

bcr  session,  to  allow  any  affidavit  for  the  accounting  for  ^^i^^f^^' 

the  repairs  of  any  road,  (not  being  a  road  on  which  bis 

majestj's  mails  are  conveyed  in  mail  coaches  or  four- '^'*'.""*L 

wheeled  carriages  drawn  by  2  or  more  horses,)  without  its  t^'^/^rra- 

being  stated  "  that  there  is  not  any  grip,    trench,  or  '^*^'' 

drain,  without  a  wall  or  sufficient  fence  between  the 

same  and  the  side  of  the  road :"  provided  it  appears  that 

no  former  grand  jury  presented  a  sum  for  making  aucb 

wall  or  fence-     And  by  s*  2,  such  form  is  also  dispensed 

with  in  case  of  the  temporary  repairs  of  a  mail  ooacli 

road,  where  a  new  line  is  presented.     The  49  Geo.  3.  49G«)J3,c.84. 

c.  84. 1,  further  provides  (s.  22.)  that  no  accounting  affi-  ••  *^-'''* 

davit  for  the  expenditure  of  any  public  money  for  any  ^a»i/>i/iVe^- 

road,  or  for  any  public  work,  shall  be  allowed  by  the  f^^o^/iJ^ 

grand  jiiry,  or  by  the  court,  &c.  unless  it  shall  be  stated ^'**''*^'' ^.*9« 

in  such  affidavit,  thai  the  road  or  work  was  completed  t^c.  ' 

on  some  day,  being  not  less  than  6  clear  days  previous 

to  the  commission  day  of  the  assizes  or  presenting  term^ 

or  to  the  first  day  of  the  October  sessions ;  nor  unless 

such  affidavit  be  lodged  with  the  secretary  o^  the  grand! 

jury  previous  to  the  commission  day  of  such  assizes,  or 

the  first  day  of  such  October  sessions  ;  of  which  lodg* 

ment  tlie  secretary  shall  make  oath  in  open  court. 

/*.  271.  /.  15. — For  the  more  speedily  repairing  sud-  49G«o.3.e.S4. 
den  breaches   in   roads,    and  the   bridges  and  gullets'*^'' 
thereon,  the  49  Geo.  3.  c.  84.  I.   enacts  (s.  3.)  that  it  Granttjm»» 
shall  be  lawful  for  the  grand  jury  of  any  county,  &c.  at  ^'!!^e^ista^, 
any  assizes,  to  appoint  such  and  so  many  persons  pos- 
sessed  of  a  freehold  or  leasehold  estate  of  not  less  tlian 
£soo.  yearly  value,  who  may  be  willing  to  act  without 
any  salary  or  allowance,  to  be  supervisors  of  the  roads  in 
said  county,  &c,  orof  such  part  thereof  as  shall  bespecified 
by  sucfh  grand  jury,- not  exceeding  8  miles  in  length,  for 
the  purpose  of  superintending  the  same,  and  of  prevent- 
ing all  nusances  and  injuries  thereto,  and  to  remove  any 

c  sucK 
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such  sapervisor,  and  appoint  another  in  his  stead ;  atid 
it  shall  be  lawful  for  evevy  such  supervisor  to  expend  in 
every  year  any  sum  not  exceeding  l^.  a  perch,  in  re* 
pairing,  cleansing,  and  improving  the  roads  within  his 
district,  and  the  bridges  and  pipes  thereon,  and  remov- 
Jng  nusances;and  every  such  supervisor  may  appoint  one 
deputy  or  more  with  a  salary  not  exceeding,  for  the  whole 
of  such  deputies,  a  sum  to  be  calculated  after  the  rate 
of  2d,  for  each  perch  of  the  road  of  which  he  shall  be  so 
appointed  supervisor ;  and  such  supervisor,  or  his  deputy, 
shall  have  all  such  powers  with  respect  to  such  roads,  as 
are  given  to  overseers  and  conservators  by  the  36  Geo.  3. 
c.  55.  And  by  s.  4.  grand  juries  are  required  to  present 
kuch  money  as  shall  be  necessary  to  reimburse  such  su- 
pervisors for  all  sums  appearing  (by  such  affidavit  as 
hereby  directed)  to  be  advanced  by  them,  and  also  for 
payment  of  such  deputy  or  deputies,  to  be  levied  off  the 
county,  or  any  barony^or  half  barony  wherein  such  road 
is  situate. 
4^  CJPO.S.C.S4.  P.  277.  /.  33. — The  49  Geo.  3.  c.  *4.  I.  provides 
*.  *^'. '  (s.  10.)  that  it  shall  be  lawful  for  any  grand  jury,  in  cases 

Sriiiget.  where  the  battlements  of  bridges  shall  have  been  lately 

built  or  repaired  by  presentments,  to  contract  for  keep- 
ing the  same  in  repair  for  any  term  not  less  than  7  years; 
provided  that  no  larger  sum  tlian  \s,  shall  be  paid  an* 
nually  for  every  perch  in  length  of  such  battlement; 
and  provided  that  no  money  shall  be  paid,  unless  it  shall 
appear  to  the  grand  jury,  by  the  affidavit  of  the  con- 
tractor, and  the  certificate  of  the  conservator  of  the  road 
in  the  barony  in  which  the  bridge  is  situate,  or  of  a  ma- 
gistrate, that  the  said  battlements  are  and  have  been 
kept  in  good  and  sufficient  repair  since  the  assizes  pre- 
ceding. 
JW&ir.  P.  280.  /.  40.— The  49  Geo.  3.  c.  124.  E.  50 Geo. 9. 

c.  49.  G.  B.  50  Geo.  3.  c.  50.  E.  and  50  Geo.  S.  c.  52. 
G.  B.  have  made  some  alterations  in  the  poor  laws  of 
England. 
^€«ots.c:5a^      i*.  2S7.  L  36.— By  the  49  Geo.  3.  c.  36.  I.  the  provi- 
^  sions  of  the  45  Geo.  3.  c.  HI.  I.  relating  to  presenting 

And  raising  any  sum  not  exceeding  «£500.  in  all  counties 
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in  Ireland,  shall  extepd  to  all  counties  of  cities  ^"^^^  Frmntment  m 
counties  of  towns  in  Ireland^  for  the  erecting,  establish- ***^*'*''i  ^'• 
ing,  supporting,  and  maintaining  of  apy  public  infirma- 
ries or  hospitals,  wherein  any  special  provisions  have 
been  made  by  any  act  in  force  in  Ireland.  Provided 
(s.  2.)  that  when  in  any  such  county  of  a  city,  &c.  there 
shall  be  2  or  more  infirmaries,  &c.  entitled  to  the  bene- 
fits of  the  45  Geo.  3.  c.  111.  such  sum  (not  exceeding  in 
the  whole  <£500.)  as  shall  be  presented,  &c.  under  said  act, 
shall  be  equally  divided  amongst  such  infirmaries,  &c. 
and  be  paid  over  by  the  treasurer  of  such  county  of  a 
city,  &c.  to  the  respective  treasurers  of  said  infirmaries, 
&c. 

P.295. /•  24.— The  21  &  22  Geo.   3.  c.  33.  Ir.  pro-2l*«2  0eQ.3. 
vides,  that  where  2  or  more  persons  sliall  be  appointed  to  '    '    * 
any  ofiice  in  this  kingdom  uader  the  king,  by  one  patent,  ifity/Mrion^va^ 
commission,  or  other  appointment ;  and  that  such  persons  32^'J^^l^r 
shall  have  once  taken  the  oath  of  office,  and  performed '"*/»  ^^'^.7^.^ 

;  -  -       ,  notwe-qnalifff  4 

the  other  requisites  prescribed  by  law,  to  qualify  them-^<'o/»^t/ei/. 
selves  for  executing  the  same;  and  that  any  person 
named  in  ope  patent,  &c.  shall  be  re-appointed,  and 
continue  without  intermission,  in  any  new  or  subsequent 
grant,  &c.  for  executing  said  office,  it  shall  not  be  ne- 
cessary for  such  person  so  re-appointed,  &c.  again  to  take 
such  oath  of  office,  or  perform  the  other  requisites,  &c. 

P.  314.  /.  16  &  17.— The  2  Ric.  2.  st.  2.  c.  1.  E.  &  1. 2 Ric.  2.  tt. 2. 
should  be  here  also  referred  to  as  confirming  the  liberties  *^' 
of  die  church.     And  ti;e  9  Edw.  2.  st.  1.  c.  14.  E.  &  I.c  u.  £.&  I. 
also  provided  that  elections  to  the  dignities  of  the  church  ^|j^^'^"**' 
should  be  free.     Tlie  liberties  of  the  church  of  Ireland  £<Wfter<2/'/jw 
were  confirmed  by  the  31  Edw.  3.  st.  4.  c,  1.  Eng.  *'*  ' 

P.  323.  /.  3,  The  9  Edw.  2.  st^.  c.  13,  E.  &  I.  de.„_ 
Clares,  that  of  the  ability  of  a  patw  presented  unto  ac  13.E.&1. 
benefice  of  the  church,  the  examination  beloneeth  to  a  ^ominatum  qf 
spiritual  judge. 

P.  326.  /.  8.— The  25  Geo.  3.  c.  38.  Ir.  recites,  that 
the  clergy  are  often  required  to  prove  their  induction  «.  1  &  2/  ir.  ' 
and  other  qualifications,  which,    by   the  death  of  \yit' induction  tnd 
nesses  and  loss  of  certificates,  is  frequently  impractica-^^^^^' 
ble;  and  therefore  provides,  that  upon  the  mandate,  of  hoTt pruned. 

c  2  every 
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every  ordinary  for  the  induction  of  any  person  to  any 
ecclesiastical  preferment^  a  return,  shall  be  made  by  the 
person  giving  induction  thereon,  that  induction  hath 
been  given  upon  such  mandate;  which  mandate,  toge- 
ther with  the  return  thereon  indorsed,  as  also  the  certifi- 
cate of  the  persons  attesting  the  assent  and  consent,  and 
other  qualiflcations  of  the  person  so  inducted,  sludl  be 
registered  in  the  registry  of  the  diocess  wherein  such 
preferment  lies,  and  an  entry  thereof  shall  be  made  in 
the  books  of  said  office,  the  truth  of  such  return  and  cer- 
tificate being  verified  on  oath  by  one  or  both  of  the  wit- 
nesses attesting  the  same,  to  be  by  affidavit  made  before 
the  register  of  such  diocess ;  and  any  person  who  shall 
falsely  make  such  oath,  may  be  prosecuted  for  peijary. 
And  by  s.  2.  such  mandate,  return,  and  certificate,  and 
such  affidavit,  or  a  copy  of  such  mandate,  &c.  attested 
by  the  register  of  the  diocess,  shall,  in  all  courts,  be  ad- 
mitted as  evidence  of  such  induction  and  other  qualifica- 
tions; and  every  register  shall  be  entitled  to  5s.  for 
every  such  attested  copy  :  provided  that  nothing  herein 
shall  deprive  any  ecclesiastical  person  of  a  right  to  prove 
the  validity  of  his  title  in  any  other  way  by  whicii  he  may 
now  prove  the  same. 
38Hen.8.ci5.  ^'  326.  /.  8. — The  28  Hen.  8.  c.  15.  Ir.  (the  other 
ft.  9.  Ir.  clauses  of  which  are   of  an  obsolete  nature),  provides 

6  ih  tordina   ^''   ^'^  ^'^*^  every  archbishop,   bishop,    suf&agan,  aod 
uon  to  letfrn  Q)t4  other  having  authority  to  give  order  of  priesthood,,  dea- 
iangmg%^*.   con,  and  subdeacon,  shall,  at  such  tim^  as  they  give  ta 
'      any  person  any  of  said  orders,  give  unto  such  person 
taking  any  of  said  orders,  a  corporal  oath,  that  he  shall, 
to  the  uttermost  of  his  power,  wit,  and  cunnings  endea- 
vour himself  to  learn  the  English  tongue  and  language^ 
and  use  English  order  and  fashions,  (if  he  may  learn  the 
same  by  possibility  in  such  place  where  his  cure  or  dwel- 
ling shall  be);   and  further  shall  endeavour  himself  to 
move,  endoctrine,  and  teach  all  other  beings  under  his 
Oa/Jk.rAsnf-    order,  rule,  and  governance,  to  accomplish  and  perform 
^k'^^^*^JSJj     ^^^  same:     and  every   archbishop,    and  other  having 
Vc         '    power  to  admit,  &c.  any  person  to  ajiy  dignity,  benefice, 
oiBce,  or  promotion  spiritual,  shallj  at  the  time  of  die 

admission 
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admission  of  such  person,  &c.  give  unto  said  person  a 

corporal  oatli  that  he  so  admitced,  &c.  slmH^  to  his  wit 

and  cunoingy  endeavour  himself  to  learn,  instruct,  and 

teach  the  English  tongue,  to  every  being,  under  his  rule, 

cure,  order  or  governance,  [and  likewise  shall  bid  the 

beads  in  the  English  tongue,]  and  preach  the  word  of 

God  inEoglish,  if  be  can  preach,  and  also  for  bis  own 

part  shall  use  and  execise  the  English  order  and  liabit, 

aod  also  provoke  as  many  as  be  may  to  the  sanae,  and 

also  shall  keep,  or  cause  to  be  kept,  within  the  place  or 

parish  where  he  shall  have  rule,  benefiee^  &c.  a  scl>oel 

for  to  learn  English,  if  any  children  of  his  parish  come 

to  bin  to  learn  the  sacne,  taking  for  the  keeping  of  such 

school  such  convenient  stipend  or  salary  as  in  said  land 

is  accustomably  taken.     And  if  any  archbishop,  &c.sliali  7)^^ie/mjc/W0iis 

give  orders  to  any  persott  without  giving  tlie  oath  aibre*  ^t^'*'^* 

said,  or  shall  admit,  &c.  any  person  to  any  dignity,  &c. 

without  giving  to  such  persoo  such  oath  as  aforesaid,  such 

archbishop,  &c  shall  fojrfeit  £3.  6s.  Sd.  one  moiety  to  the 

king,  and  the  other  to  such  person  as  shall  sue  for  the 

same.    And  by  s.  10.  if  any  person  being  promoted,  &c.        ^  j^^ 

to  any  dignity,  &e.  do  not  observe  the  said  oath,  then, 

upon  condemnation  by  due  process  of  law  as  aforesaid, 

he  shall  forfeit  for  the  1st  time  6s.  8d,  for  tlie  2nd  of-* 

fence  205.  and  if  conden^oed  a  third  time,  such  dignity, 

&c.  shall  be  void,  &c.     Provided  (s.  11.)  that  this  act        ,.  u. 

shall  not  be  prejudicial  to  any  person  wliich  shall  be  be- 

neficed  witfaia  this  land,  being  bound  to  keep  reaitlence 

in  any  metropoUtao^  cathedral,  or  coll^iate  church,  nor 

to  any  persoi>  so  beneficed,  who  shall  be  at  atudy  in  any 

unitersity,  either  being  ia  the  king's  service,  or  ofeher-- 

wise  out  of  the  land  by  the  king^s  connBandaient,  but 

such  parish  priest  which  shfdl  have  the  sevvice  of  any  , 

parish   church  under  him,  shall,   during  hi»  absence, 

teach  the  English  toague,  aad  keep  a  school  according 

to  th«  form  of  this  act,  upon  pain  of  forfeiture  to  every 

such  parish  priest  ^f  20iS,  for  every  year  be  shall  omit  the 

same. 

P.  S33.  /.  3.— The  4SGco.  3.  c.  107.  G.  B.  confirms  ^^^3^^^,^ 
andamen!8§'ttie 2: &  3  Aui. c.ll.  Eng. an-et l  Gee.l .  st.2.  o. b. 

c.  10. 


3  J  Addenda  ^*  Corrigenda. 

rr^ffniiis  op-  ^'  ^^'  ^"o*  *"J  provides  ;s.  3.)  tliat  where  a  living  shall 
^'/r>6/f/oA/;iW.i,j,yg  btvMi  Of  sliail  bc  au^meuted  by  the  governor*  of 


tt-'t: 


koturi,  queen  Anne's  bountj^  and  tliere  is  no  suitable  parsonage 
house,  tlie  s«ud  governors  may  apply  the  money  appro- 
priated for  such  augmentation!  or  any  part  thereof,  to- 
wards tlie  building,  rebuilding,  or  purchasing  a  house 
and  other  proper  erections  within  the  isarish,  convenient 
for  the  residence  of  tlie  minister* 
TCe&.3.c.^  ^^-  335.  /  16.— The  7  Geo.  3.  c.  9.  In  {vide  vol.2* 
''*  p.  8G.]  sliould  have  been  here  referred  to. 

Diiafshhiions.       J,  ^^3  ^  28.— The  51  Geo.  3.  c.  115.  U.  K.  amends 

5lGeo.3X.\l5. 

v.K.  tlie  43  Geo.  3.  c.  103.  by  enabling  tlie  king  to  gnnC 

lands  within  the  survey  of  tlie  court  of  exchequer,  or  of 

King aud  lords     ,        ,       ,  -  -  i.         ^  r 

0f  manors  em-    ti^  uuchy  of  Lancaster,  not  exceedmg  5  acres,  for  or  to^ 
JJ2^7i,'^J^!"  wards  tlie  erecting,    rebuilding,  repairing,  purchasing, 
mmtf€mipuri)o.n  or  providing  arty  church  or  cliapel  where  the  Kturgy  of 
the  united  church  sliall  be  used,  or  any  mansion  bouse 
for  the  residence  of  the  minister,  or  of  any  out-bnilding$» 
offices,   church-yard,   or   glebe;  and   also  empowering 
lords  of  manors  to  grant  5  acres  of  the  waste  of  sock  mi- 
nors, for  erecting  thereon  or  enlarging  any  such  church 
or  cha|>el,  or  for  a  church-yard  or  burying  ground,  or 
enlarging  a  church-yard,  &c.  or  for  a  glebe  for  the  rec- 
tor, vicari  curate,  or  otlier  minister,  to  erect  a  mansion 
house  or  other  buildings,  &c.  thereon. 
4?> f^.3.  C.53.     P.  365.  /.  ♦.—The  49  Geo*  3.  c.  53.  G.  B.  prorides 
for  the  raising  in  the  several  counties  in  England  and 
^tmkerffmi-   Scotland,  a  number  of  private  militia  men  equal  to  one 
half  of  the  original  quotas  of  private  men  specified  in  the 
42  Geow  3.  c.  90  &  91.  and  37  Geo.  3.  c.  25.    And  by 
^^^        s.  13.  every  person  chosen  by  ballot  under  this  act  to 
serve  in  the  militia  (not  being  of  the  people  called  qoa- 
M»7ed tl'nn^^  ^^^)  ^^  ^^^  rcfusc  or  ucglect  to  appear  and  take  die 
«»rw»g,  b'c.     oath,  and  serve  in  the  militia,  or  to  provide  a  substitute, 
^  xo.       forfeits  «£2(X     By  s.  19.  persons  inroHetl  in  any  corps  of 
yeomanry  or  volunteers  shall  not  be  entitled  to  any  es- 
^^mptir  emption,  unless  such  person  shall  have  actually  attended 
the  usual  muster  and  exercise  of  such  corps  for  the  num* 
ber  of  days  required  by  the  44  Geo.  3,  c.  54.    And  by 

%»,       fi.  20.  DO  person  shall  ^e  exempt  from  being  ballotted  to 

lere 
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serve  under  this  act,  by  reason  of  his  having  befen  bal-  prociw  as  to 
lotted  or  iaroUed  to  be  trained  and  exercised  under  the  "-«'«««««'• 
training  act  46  Geo.  3.  c.  90.     And  by  s,  25.  to  28.  a    ,2510^8. 
fine  of  «£'40.  is  to  be  assessed  on  the  several  counties^  Fmeo,,  e6KnH^ 
&c.  for  each  man  that  is  deficient.     But  the  51  Geo.  3.    /' 

31  Geo.  ?.c.90. 

c«  20.  G.  B.  provides  (s.  29.)  tliat  the  militia  of  Great  o.  b. 
Britain  shall  be  gradually  reduced  to  the  quotas  respec-  Jl^T*''^**" 
lively  specified  in  the  42  Geo.  3.  c.  90  &  91.  [*and  37 
Geo.  3.  c.  25.]     Provided  (s«  30.)  that  it  shall  be  lawful       g,  20. 
far  bis  majestj*,  annually,  to  allow  and  order  the  raising,  „       uma^ 
as  supernumeraries  for  the  militia  of  each  county,  over  ritfx. 
and  above  die  quotas  to  which  the  militia  is  to  be  re* 
duced  under  this  act,  a  number  of  men  equal  to  tlie 
number  allowed  to  enhst  under  this  act  into  the  regular 
forces^  in  each  year,  in  each  county. 

P^  365. /.  4.    A  body  of  miners  .was  raised  in  the  ^^<^«o.3.c.'7d. 
counties  of  Cornwall  and  Devon,  in  pursuance  uf  the    '^    ^ 
38  Geo.  3.  c.  74.  Eng.  but  this  act  was  repealed  .by  the  i^- 
42  Geo.  3.  c.  72.  E.     The  51  Geo.  3.  c.  U4.  E.  is  an  act  MinenofCon^ 
to  permit  tli^  services  of  diis  regiment  of  miners  to  be  "*  *"*     ^^^* 
extended  to  Ireland. 

jP.  365.  /.  4.    The  51  Geo  8.  c.  118,  U,  K.  provides  5ir.f>a3^.iit. 
(s.  1.)  that  all  persons  who  may  be  commissioned,  raised,    '  ^' 
and  inroUed  in  and  for  the  regular  militia  of  Great  Bri-  imenhm^^ 
tain,  or  in  and  for  ibe  militia  of  Ireland,  at  any  time  ^^  ^"^ 
after  the  passing  of  this  act,  (1st  July,  1811.)  shall  be 
liable  to  serve  in  all  parts  of  the  united  kingdom.     And 
by  s.  6.  tbe  force  so  to  be  raised  shal)  be  called,  *^  The 
militia  of  the  united  kingdom."     And  by  s.  1 1.  his  ma- 
jesty is  empowered  to  employ  in  any  part  of  the  united 
kingdom,  any  part  of  the  present  militia  force  of  Great 
Britain  or  Ireland  as  may  make  a  voluntary  offer  of  ex- 
tending their  services  into  all  parts  of  the  united  kingdom. 

P.  367.  i.  31.    The  49  Geo.  3.  c.  120. 1,  is  an  act  for  N^nher,  Vc^ 
amending  and  reducing  into  one  act  of  parliament  the  ^"'*  ""'"'*'• 
several  laws  for  raising  and  training  tlie  militia  of  Ire-  ^^dtsfh^^ 
land :  and  accordingly  defines  the  number  of  regiments 
or  battalions,  and  the  number  of  companies  in  each^ 
which  shall  be  for  tlie  respective  counties^  and  in  the  ci- 
ties 

•  An  a«t  for  tbe  better  nuing  and  ordering  tbe  miUtiA  fercei  of  tbe  Towef 
23sb1o|0  fai  tbe  oovntj  gf  lliddli 


24  Addenda  ^  Corrigenda. 

ties  of  DuUtn,  Cork,  and  Limerick.     But  by  s.  3.  the 

lord  lieutenant  and  council  may  augment  regiments  not 

S.4.         having  10  companies.     By  s.  4.  the  colonels  of  regi- 

CuUaiels  hvm     ments  or  battalions  are  to  be  appointed  by  ttie  lord  lieu- 

8.10.        tenant.     And  by   s.  10.  the  colonel   shall   appoint  the 

other  officers  subject  to  the  disapprobation,  of  the  lord 

QiUrffftetn.    Jj^utenant:  and  all  officers  of  the  said  militia  shall  rank 

with  the   officers  of  his  niajesty^s  forces  as  youngest  of 

s,]9.       their  respective  ranks.     By  s.  12.  the  commanding  offi- 

Gocernors  not    ccr  foT  the  time  being  of  each  regiment,  &c.  shall  have 

litttt,  the  chief  command  of  snch  regiment,  &c.  and  not  the 

f.  15  to  20.    governor  of  the  count}*.     By  s.  1 5  to  20.  the  qualifi- 

S^ijca/Mwysir  ^^^Q^k  in  respect  of  property  is  prescribed  for  tlie  respec- 
tive officers,  with  an  exception  as  to  peers,  and  the 
**  ^*       heirs  apparent  of  peers.     By  s.  34.  the  acceptance  of  any 

Ojkmmemkert eomxxifnskxm  in  any  regiment,  &c.  shall  not  vacate  the 

seat  of  any  member  returned  U)  serve  in  parliament. 

i.  65 to  68.    By  s.  65.  tlie  governors  of  counties,  &a  may  appoint 

^  ^^^      ^    deputy  governors  for  carrying  this  act  into  execution, 

nnmshowan-     siibjcct  to  the  disapprobation  of  the  lord  lieutenant: 

^'^    *  And  by  s.  66.  in  default  of  appointment  by  the  gover- 

nors^ the  lord  lieirtenant  may  appoint  such  deputy  go- 
vernors. By  s.  67.  there  shall  be  20  deputy  governors  in 
each  county  if  so  many  shall  be  found  qualiBed.'  By 
s.  6S,  the  lord  lieutenant  may  displace  deputy  governors. 
By  s.  70.  the  ehief.  magistrates  of  the  cities  of  DubliR, 
'  '^^'       Cork,  and  Limerick,   and  town  of  I>rogheda,  and  the  ^ 

iTJ^ir^  AvT'  colonels  of  the  militia  of  said  counties  of  cities,  and  of 
the  county  of  Louth,  shall  be  governors  of  said  cities  and 
town*  By  s.  79.  to  102.  the  proceedings  of  the  gover- 
nors' and  deptity  governors,  at  their  general  meetings 

m^.^'^'^'  a«d  subdlvistonal  meetings^  with  respgct  to  ballotting  for 
man  to  form  regiments  or  supply  vacancies,  are  rego- 

■..100(0  114  lated.  And  by  s.  102.  every  bath)tted  man  shall  find  a 
surety  in  £20.  for  his  appearance  at  the  subdivisional . 


hox»  cD«/)f/ib^« meetings  until  discharged  or  inrolled,  or  in  default  there- 
19  ttrve,  ^  j^^  ^j^u^  ^  delivered  over  to  the  proper  officer  of  the 

militia.  And  by  s.  11 4.  if  any  batlotted  mdn  (who  shall 
not  be  excused  from  serving,  or  produce  a  substitute,) 
shall  not  immediately  inrol  himself,  and  join  the  regi- 
nrent,    &c.    be   may  be   appreheaded.  aa  ^  de^cdsr, 

and 
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and  shall  be  fined  £5.     3y  8.  96.  no  peer,  nor  commis-       g.9$. 
yioned  oiEcer  in  his  majesty's  other  forces,  &c.  nor  any 
noQ'Comniissionea  otncer  or  private  serving  in  any  of  his  edj,om  serving 
majesty's  forces,  nor  any  commissioned  officer  serving  *^'''*""'*^"' 
or  who  has  served  4  years  in  the  militia,  nor  any  person 
inroUed  in  any  troop  or  company  of  yeomanry,  who  shall 
produce  a  certificate  from  the  commanding  officer  of  such 
troop,  &c.  that  he  has  punctually  attended  the  exercise 
of  the  troop,  &c.  for  3  months,  immediately  preceding 
the  day  on  which  he  shall  Imve  been  ballotted  to  serve  in 
the  militia  according  to  the  provisions  of  the  42  Geo.  3. 
c.  63.  nor  any  person  being  a  member  of  the  university, 
Dor  any  clergyman  or  licensed  teacher  of  any  separate 
congregation,    nor  any  justice  of  peace,  constable,  or 
other  peace  officer,  nor  any  articled  clerk,  apprentice, 
seaman,  or  seafaring  man,  nor  any  person  doing  duty  in 
his  majesty^s  ordnance,  or  under  the  directions  of  the 
board  of  ordnance,  nor  any  poor  man  not  worth  .flO.  in 
goods,  or  who  does  not  pay  £5,  a  year  rent  for  lands, 
tenements,  and  cottake  or  crophold,  for  the  crop  or  by 
the  year,  who  has  more  than  3  children  born  in  wed- 
lock living,  and  under  the  age  of  14,  shall  be  liable  to 
serve  personally  or  provide  a  substitute.     By  s.  1 19.  qua-        ■  ^^^* 
kers  shall  provide  substitutes,  or  the  expense  be  levied  ^j^j^^,"*'* 
on  their  goods.     By  s.  124.  the  lord  lieutenant  may  au-        ■•  124. 
thorize  the  raisins  of  men  by  means  of  assessment  at  ^f^f*""*"'/*^ 

*>  •'  foutng  men* 

vestry,  rather  than  by  ballot.     And  by  s.  130.  the  lord      ■.  isp. 
lieutenant  is  also  empowered  to  direct  that  the  necessary 
number  of  men,  either  for  the  whole  or  any  regiment  tunuen^  **' 
or  battalion  of  militia,  shall  be  raised  by  the  inrolling  and 
receiving  volunteers.     By  s.  141.  if  the  number  of  men     - 

■•  141. 

appointed  to  be  raised  for  any  regiment,  &c.  of  militia, 

shall  not  be  raised  within  3  calendar  months  after  the  Cmmty,  (5V. 

howHnedif 

time  when  the  same  ought  to  be   raised  by  ballot,  ox  numUrqfn 
within  4  months  from  the  date  of  the  order  for  raising  ^'^*^' 
the  same  by  inrolling  volunteers,  then  the  county,  &c. 
in  which  such  number  of  men  should  be  raised,  sball  be 
charged  with  the  yearly  sum  of  ^10.  in  lieu  of  every 
private  militia  man  so  deficient.     By  s.  39.  when  the       ■•39. 
militia  sball  not  be  drawn  out  into  actual  service,  these-  l^'l^^ 

J>  veral 
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Teral  regiments,  &c.  thereof,  (uuless  the  lord  lieutenant 
shall  order  the  contrary)  shall  be  trained  and  exercised 
in  their  respective  counties,  once  in  every  year,  for  28 
days,  at  such  tim^  and  place  as  shall  he  least  inconve- 
nient to  the  public,  to  be  appointed  by  the  governor  of 
the  county,  or  by  the  governors  (if  more  tlian  one)  at 
their  general  meeting  upon  the  Tuesday  before  tiie  24th 
October  in  every  year,  or  in  default  of  such  appoint- 
ment by  3  or  more  deputy  governors ;  and  during  die 
time  that  the  militia  shall  be  so  assembled,  they  shall  be 
subject  to  the  mutiny  act,  but  so  that  no  punishment 
f. 55,  shatl  extend  to  life  or  limb.  And  by  s.  55,  in  all  cases 
of  actual    invasion,  rebellion,  or  insurrection,  or  u|)on 

srZ'!aiiuH^f^c.  immediate  danger  thereof,  to  be  signified  by  proclaoia- 
tion  from  the  lord  lieutenant,  it  shall  be  lawful  for  the 
lord  lieutenant  to  order  the  militia,  or  any  part  hereof, 
to  be  drawn  out  and  enibodieJ,  and  to  put  said  forces 
nnder  the  command  of  general  officers  ;  and  while  they 
shall  be  so  embodied,  and  until  they  shall  be  returned  to 
their  respective  parishes,  they  shall  be  subject  to  the 
••  ^'^-        mutiny  act.     By  s.  27.  every  adjutant,  paymaster,  sur- 

^-r-'-isiuh'ject    gcon,  Serjeant  major,    quarter  master,  serjeant,  corpo- 

..^itinyiut,    jp^j^  drum  major,  and  drnmnier  of  the  militia,  shall  be  at 

all  times  subject  to  the  mutiny  act,  and  articles  of  war. 

I  (.vo.  3.C.30.  The  5 1  Geo.  3.  c.  30.  I.   amends  the  former  acts  for 

r,,/„„,^^„r     enabling  his  majesty  to  accept  the  services  of  volunteers 

rJMa.  for  the  regular  army  from  the  militia  of  Ireland. 

"i-t'^rJ't?-      ^'  270.  /.  8.     The  49  Geo.  3.  c.  40.  E.  has  amended 

t  <  K  IS.  K. 

the  48  Geo.  3.  c.  11 1,  in  several  respects,  but  the  follow- 
t^!i!luimii!i"  '"S  clauses  only  seem  to  be  material  to  be  noticed  iu 
this  work.     By  s.  17.  all  ollicers  of  the  local  militia  hold- 
ing the  rank  of  lieutenant  colonel  commandant,  shall 
take  rank  of  and  command  all  other  lieutenant  colonels 
serving   in  the  said  local  militia,    notwithstanding  the 
commissions  of  the  latter  shall  be  prior  to  those  of  the 
former.     And  by  s.  18.  all  officers  of  yeomanry  corps, 
shall  rank  with  the  officers  of  the  local  militia  according 
«.  27.       to  the  dates  of  their  respective  commissions.     By  s.  27. 
no  person  shall  be  exempt  from  serving:  the  office  of 
'    i //um  ^ing  suerm  bjf  reason  of  holding  a  commission  m  the  local 
''''^'-  '      ■  militia. 
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nsilitia.     The  clause  of  the  48  Geo.  3.  in  respect  to  ^v- 

iiigbounties,  is  repealed  by  s.  11.  of  this  act^  which  pro- 

videsy  that  the  several  parishes  in  their  vestries  may  agree 

to  give    two   guineas  bounty   besides   necessaries.     By 

s.  23,  his  majesty,  by  an  order  notified  by  his  secretary        §.83. 

of  state^  upon  tlie  application  of  the  lieutenant  of  any 

-         ,•  '.  .    .  .    ,  Militia  remac, 

county,  may,  for  the  more  convenient  training  and  exer-  abU  inio adjoin^ 
cising  of  the  local  milrtia  of  such  county,  or  any  regi-  *^i^^'^if* 
inent  thereof,  order  them  to  be   marched  into  any  ad- 
joining county.     By  s.  s.  31.  no   officer,  noh-corhmis-        t.31, 
sioned  officer,  or  private,  shall  be  subject  to  the  mutiny 
act,  or  articles  ot  war,  except   during  such  time  as  he  wJi^n  ntbfaet  k> - 
shall  be  receiving  the  pay  of  his  rank  in  the  local  mili*  **''"*  «<^»  ^<^ 
tia,  or  shall   be  called  out,  or  assembled  or  embodied, 
under  any  of  the  provisions  of  the  48  G6o.  3.  c.  Ill', 
Some  amendments  in  the  law  respecting  the  local  mill- 
tia  are  also  made  by  the  49  Geo.  3.  c.  82.  G.  B.  and '50 
Geo  3.  c.  25,  G.  B. 

P.  379.  /.  24.     The  5l'Geo.  3.  c.  8.  U.  K.  (which  is'^i  Geo.3,c.  8. 
the  last  mutiny  act)  amends  the  clause  of  the  48  Geo.  3. 
c.  15.  s,  4L   by    excepting  from   the  billetting  clause,  BHiettlngsol' 
canteens  held  and  occupied   utuler  the  authority  of  the 
commissioners  for  the  atVuirs  of  barracks  :  and  also  amends 
the  clauses.  72,  (liV/e  vol.  1.  p.  380,)    for  the  relief  of 
persons  hastily  enlisting  tljemselves,  by  reqiiiring  that 
in  addition  to   the  sum  of  20.v.  thereby  required  to  be 
paid,  the  full  rate  allowed  by  law  for  the  subsistence  or 
diet,  and  small  beer  furnished  to  such  recruit  subsequent 
to  the  period  of  his  having  enlisted,  shall  also  be  paid. 
And  also  enables  any  justice  of  peace  to  discharge  such 
recruits,  notwithstanding   no  officer,  non-commissioned 

•  *  •  •  • 

officer,  or  private   soldier  belonging  to  the  recruiting  RemtUt  kastiiy 
party,  shall   be  with  any  such  recruit,  if  it  shall  appear  ^^<,12!' 
to  such  magistrate  that  the  recruiting  party  has  left  the 
place  where  such  recruit  was  enlisted,  or  that  such  re- 
cruit  could  not  procure  any  non-commissioned  'ofliceir 
belonging  to  such  pai'ty  to  go  with  him  before*  such  jus- 
tice.    But  by  s.  76.   no  person  who  shall   not  have  re-       ^  rj^ 
niained  with  or  shaH  not  have  returned  16  the  recruiting 
party  enlisting  him,  shull  bo  entitled  to  be  discharged, 

D  2  unless 
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unless  it  shall  be  proved  to  the  justice  or  magistratej  that 
the  true  name  and  residence  of  the  person  enlisted  was 
disclosed  and  known  to  the  recruiting  part}',  and  that  no 
notice  was  given  to  the  enlisted  person,  or  left  at  his 
Ust  usual  place  of  abode,  of  his  having  so  enlisted. 
5  Elli  c.5.Eng,  />.  381,  /.  6.— The  5  Eliz,  c.  5,  Eng.  should  have 
BniUh  na^y.  been  here  referred  to  as  one  of  the  statutes  which  laid 
the  foundation  of  tiie  British  navy,  by  encouraging  trade 
in  British  shipping. 

49Ge«»3.  C.4U  />.  383.  /.  10.— The  49  Geo.  3.  c.  41.  U.  K.  aracndi 
tr.  K. 

the  48  Geo.  3.  c.  70.  by  providing  that  every  British- 

5?A;^w/7;»/T/r^rfl)nilt  ship  or  vessel  recaptured  from  the  enemy  by  any 
vfiefia  of  Briiish  o(  his  majesty's  ships  of  war,  or  by  any  ship  or  vessel 
*"^''  paving  letters  of  marque  and  reprisal,  or  by  any  ship  or 

ve.^sei  of  war  belonging  to  any  state  in  alliance  with  his 
majesty,  may  be  registered,  find  shall  have  the  privilege 
of  a  British-buiU  ship,  &c. 
a7Geo.3.c.!9.     P.  384. /.  16. — ^The  27  Geo.  3.  c,  19,  Eng.  recites, 
^    '  that  the   27  Geo.  3.  c.  23.  Ir.  had  been  passed;  and 

Shipireg'uured.  Q^^^^^  that  every  ship  or  vessel  which  shall  be  duly  re- 
gistered in  any  port  in  IreUnd  according  to  the  regida- 
^ions  of  said  act,  and  shall  qbtain  ^  certificate  thereof, 
shall  enjoy  all  the  privileges  of  a  British-bqiit  or  foreign 
built  ship  owned  by  his  majesty's  subjects, 
ki  r.  *  o  P'  385.  /.  4.— The  51  Geo.  3.  c.  9.  U.  K.  is  the  last 
V-K.  act  for  the  relief  of  his  majesty's  royal  marine  forcei 

Marineforcei,    ^jjj|g  ^^  gijo^e, 

32 Geo.  3.C.56.      P'  ^^^'  f^  ^- — ^^bc  32  Gco.  3.  c,  56.  Eng.  provides, 
p.  1.  Eng.        ^Ij^j  if  any  person  shall  falsely  personate  any  master  or 
Persnnafiff^       mlsircs"?,  or  thfi  exccutor,  administrator,  wife,  relation, 
^'^^y]^^'*"^  house-keeper,  steward,  agent,  or  servant  of  any  sach 
tMicToj^etvant;  master  or  mistress,  and  shall  either  personally,  or  in  writ- 
ing, give  any  false,  forged,  or  counterfeited  character 
to  any  person  offering  himseif  to  b^  hired  as  a  servant; 
or  (by  s.  2.)  shall  knowingly  and  wilfully  pretend,  or 
falsely  assert,  in  writing,  that  any  servant  has  been  hired 
Pr/ai»'y  certi-:  or  retained  for  any  time,  or  in  any  station,  other  than 

jying  as  to  the  ,  , 

tmit' ofiervice    that  for  whicli  ho  shall  have  hired,  &c.  such  servant  in 

fTiawni        his  service,  or  for  the  service  of  any  other  person;  or 

(by  s.  3.)  shall  knowingly  and  wilfully  pretend^  orfeUcly 

fissert 
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wserty  in  writing,  that  any  servant  was  discharged  or  left        ,  3^ 
his  service  at  any  other  time  than  that  at  which  he  was 
discharged  or  actually  left  such  service,  or  tliat  any  such^^'JJ^^/^,'!^  aH 
servant  had  not  been  hired  or  employed  in  any  previous  <'**"^^«^»  ^<-» 
service,  contrary  to  truth ;    every  person  so  offending 
shall   forfeit,  and  undergo   the  penalty  or  punishment 
herein -after  mentioned.     And   by  s.  4.   if  any   person       ^  ^ 
shall  offer  himself  as  a  servant,  asserting  or  pretending 
that  he  hath  served  in  any  service  in  which  he  shall  not^'^//"''7'^-'"^ 

•'     ^  shnll  olhii  hm- 

actually  have  served,  or  with  a  false,  &c.  certificate  oi^Hf  f'snt^rvard 
his  character,  or  shall  add  to  or  alter,  efface  or  erase  any  iificuu-\  JaUn^ 
word,  date,  matter,  or  thing  contained  or  referred  \^Q^'^^'^(fi^'^> 
in  any  certificate  given  to  him  or  her  by  his  or  her  last 
or  former  actual  master  or  mistress,  or  by  any  other  per- 
son duly  authorized  to  give  the  same ;  or  (by  s.  5,)  if  any       «.5. 
person  having  before  been  in  service,  shall,  when  offer- 
ing to  hire  himself,  falsely  and  wilfully  pretend  not  to  muoiu^^beai. 
Iiave  been  hired  or  retained  in  any  previous  service  as  a  *"**'^-^*^*» 
servant;   such  person  shall  forfeit  and  undergo  the  pe- 
nalty or  punishment  lierein-after  mentioned.     By  s.  6.       ,^^ 
any  person  who  shall  be  convicted  of  any  of  the  offences 
aforesaid,  by  his  confession,  or  the  oath  of  a  witness,  ]^J^/,2!^^J2l 
before  2  or  more  justices  of  peace  for  the  county,  &c. 
where  the  offence  shall  have  been  committed,  shall  for- 
ftfit  £20,  one  moiety  to  the  person  on  whose  information 
the  party  shall  be  convicted,  and  the  other  to  the  use  of 
the  poor  of  the  parish  wberein  the  offence  shall  have 
been   committed;  and  if  such  party  sliall  not  pay  the 
said  'WC20.  together  with  10^.  for  the  ccfsts  of  such  con- 
viction, or  shall   not   give  notice  of   appeal,  and  en- 
ter  into  recognizance  as  herein-after  mentioned,  such 
justice  shall  commit  every  such  offender  to  the  house  of 
correction,  or  some  other  prison  of  the  county,  &c.  iu 
which  he  shall  have  been  convicted,  to  be  kept  to  hard 
laboar  for  any  time  not  exceeding  3  months,  nor  less  than 
1  month,  or  until  he  shall  pay  the  said  forfeiture  with 
such  costs.     And  by  s.  7.  the  informer  in  any  of  said       9.  7. 
cases,  shall  be  a  competent  witness,  though  entitled  to"^^^^******" 
a  part  of  said  penalty.     Provided  (s.  8.)  that  if  any  ser-       s.  s. 
yant  who  shall  have  been  guilty  of  any  of  the  offences 

ftforesaidi 
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ofenderi  dh-     afoticsaid,  shall,  before  any  informactioti  has  been  given 
covering  others  Qf  lodged  agaiDst  him,  iiifonn  against  any  person  cod- 
ceriied  with  him  in  any  ofience  against  this  act,  so  as 
such  offender  be  convicted  as  aforesaid,  he  shall  be  di»> 
charged  and  indemnified  from  and  against  all  penaitief 
and  punishments  to  which  at  the  time  of  such  informa- 
tion he  might  be  liable  by  this  act.     By  s.  9.  a  form  is 
prescribed  in  which,  or  in  words  to  the  same  effect,  ail 
convictions  shall  be  diiawn.     But  by  s.  10.  any  person 
aggrieved  may  appeal  to  die  justices  at  the  next  general 
or  quarter  sessions  of  the  peace  to  be  held  for  the  county 
or  place  wlierein  the  cause    of  complaint  shall  have 
arisen,    such  appellant  entering  into  a  recognizaDce 
with  2  sufficient  sureties  in  «£^0.  each,  conditioned  to 
Vty  such  appeal,  and  abide  the  order  of,  and  pay  such 
costs  as  shall  be  awarded  at  such  sessions,  upon  doe 
proof  of^such  notice  being  given  as  aforesaid,  and  of  the 
entering  into  such  recognizance;  which  justices  shall 
finally  determine  the  matter  of  such  aj^eal,  in  a  sum* 
mary  way,  and  award  such  costs  to  the  parties  appeaKog 
or  appealed  agkinst  aA  the  justices  shall  think  proper, 
ahd  the  determination  of  such  sessions'  shall  be  final; 
and  n6  conviction  or  order  uTade  cofncerning  any  matters 
aforesaid,  shall  be  quashed  for  want  of  form,  or  removed 
by  cerltorarif  or  other  writ  or  pr6eess,  into  any  court  of 
record  at  Westminster. 

P:  394.  /.  15.— The  4S  Eliz.  c.  2.  Eng;  is  amended 
by  the  5i  Geo.  3.  c.  80.  E.  which  provides,  that  all  in- 
dentures for  the  binding  of  parish  apprentices,  [and  all 
hiJ^gu/H  certificates  of  the  settlements  of  poor  persons,]  execated 
2^nwft«f#,  A«r  g^n J  signed  by  2  persons  only^  acting  or  purporting  to 
'    adt  in  the  capacity  of  chutch^ wardens  as  weH  as  of  over- 
seers of  the  poor,  shistH  be  as' valid  as  if  the  same  had 
be^n  executed  an3  sighed  by  distinct  persotas  as  chu^b- 
wttrdens,  and  distinct  persons  as  overeeers  of  the  pooTi 
a^^ofding  to  the  43  Eliz«  c.  2. 

P;3^7.  /.  29.— The  51  Geo.  3.  c.  8.  U,  K.  (which  is 
».sa  U.K.  *th6  last  mutiny  act)  provides,  that  if  any  penoh  dolj 
PimukvuHiqf  boiitid  as  an  apprentice,  shall  etilist  as  asohiief  in  his 
2£r^''  ••-  inajcsty's  hind  service,  aild  shatt  state  to'  the  justice  of 

peace 
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peace  or  magistrate  before  irhom  he  sjiiall  be  caxdedi 
.ibat.be  is  not  an  apprentice,  and  be  tbereof   duly  cou- 
victed,  he  shall  be  liable  to  be  imprisoned  in  any  gaol 
or  house  of  correction,  and  kept  to  hard  labour  for  9 
years,  may  be  indicted  and  puniahfid  for  obtaining  mo- 
ney under  false  pretences,  under  the  provisions  pf  tb^ 
30  Geo.  2.  c.  24.  £ng.^  and  shall  aft^r  his  apprentice- 
ship, (whejther  he  shall  liave  been  so  convicted  or  pun- 
ished, or  not,)  be  liable  to  serve  in  any  regiment  of  ]w 
majesty's  regular  forces ;  and  if,  on  the  expiration  of  his 
apprenticeship,  he  shall  not  deliver  hiniself  tq  some  pfB^ 
cer  authprized  to  receive  recruits,  h^  shall  be  taken  as  a 
deserter.  And  the  51  Geo.  3.  c.  S.  U.  K.  contains  asimi-  5iQ«o,3.a.«. 
lar  .clause  in  respect  (o  apprentices  enllstiqg  as  marines. 
The  51  Geo.  3.  c.  20.  Q.  B.  enacts  (s.  28.)  that  ^11  the5i  Geo.3.c.20. 
provisions  of  tbe  mutiny  act  in  relation  to  apprentices, 
or  their  masters,   ^hall  extend  to  4II  apprentices  ^\\o  UtUngintom' 
sliall  enlist  or  iprol  theniselves  a^  substitutes  or  volunteers  '•^^»^«^"*" 
in  the  regular  militia,  and  the  masters  of  such  appren- 
tices. 

P.  407*  /.  2.-7-The  51  Geo.  3.  c.  37. 1,  recites,  that  it5iaeo.3.c.S7. 
is  expedient  that  the  provisions  of  the  15  Geo.  2.  c.  30*  ^ 
Eng.  should   be  extended  to   Ireland;    ai^d  therefore jifamV^cf^/ 
enacts,  that  from  the  expiration  of  10  days  after  the  pas-  ^'*'*^^  ^^' 
aing  of  tlus  act  (31  May  1811,)  in  ci^  any  perspn  who 
bas  been,  or  shall  be  found  a  lunatic,  by  apy  inqMisitipq 
taken  by  virtue  of  a  commission  under  the  great  seal  of 
Great  Britain,  or  the  great  seal  of  Ireland,  or  any  luni^- 
t^c  or  person  under  a  phrenzy,  whose  person  and  estate 
by  virtue  of  any  act  of  parliament  now  or  hereafter  shall 
be  co^imitted  to  the  care  and  custody  of  particular  trus* 
tees,  shall  marry  before  he  or  she  shall  be  declared  of 
sane  mind  by  the  lord  chaacellor  of  Great  Britain  or  Ire^ 
land,  or  su.ch  trustees^  or  the  major  part  of  them,  as  the> 
nature  pf  the  ca^e  shall  require,  every  $ucb  marriagei 
shall  be  vpidr 

-P.  416. 

a  It  leems  Uiat  Uiis  clause  tbould  also  have  refierred  to  the  26  Geo.  S. 
c.  87.  Ir.  which  reUtes  to  the  offence  of  obtaluos  nonej  under  false  prc- 
tencef. 
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49  GeowS  c  68.      ^.  4 1 6.  /.  37.     By  the  49  Geo.  3.  c.  68.  E.  every  per- 
^  son  who  shall  be  adjudged  to  be  the  reputed  father  of 

Heptttedfaihert^^y^^^^^  child,  shall  be  liable  to  all  reasonable  ex- 
irthoitariis/o     penscs  luctdent  to  the  birth  of  such  child,  and  also  to 
ttdoMU  Uubie.  the  payment  of  the  reasonable  costs  of  apprehending  and 
securing  such' reputed  father,  and  also  of  the  costs  of  the 
order  of  filiation;  such  costs  of  apprehending,  &c.  and  of 
the  order  of  filiation,  not  to  exceed  «£lO. ;  and  all  such 
charges  shall  be  ascertained  on  oath  before  the  justices 
of  peace  or  the  court  of  quarter  session  making  such  or* 
^  o         der  of  filiation.     And  by  s.  2.  if  any  single  woman  shall 
declaire  herself  to  be  with  child,  and  that  such  child  is 
lhtiyo/jmtiC€  likely  to  be  born  a  bastard,  and  to  be  chargeable  to  any 

•/  pt  act  f /I  r<f-  •'  '  n  J 

»P«ct  to  afti>re'  parish,  township^  or  extra-parochial  place,  in  an  exami- 
perum/iu»rn  nation  to  be  taken  in  writing  upon  oaih  before  anyjus- 
^^^hi^be^^^^  of  peace  of  any  county,  &c.  wherein  such  paiish| 
J^'^'f'^*  &c.  shall  lie,  it  shall  be  lawful  for  such  justice,  upon  ap- 
plication made  to  him  by  the  overseer  of  the  poor  of 
such  parish  or  township,  or  by  any  substantial  household* 
er  of  such  extra-parochial  place,  to  issue  his  warrant 
for  apprehending  such  person  so  charged,  and  for  bring* 
ing  him  before  such  justice,  or  before  any  other  justice 
of  peace  of  such  county,  &c. ;  and  such  justice  shall 
commit  such  person  to  the  commop  gaol  or  house  of  cor- 
rection of  such  county,  &c.  unless  he  shall  give  security 
to  indemnify  such  parish  or  place,  or  shall  enter  into  a 
recognizance,  with  sufficient  surety,  upon  condition  to 
appear  at  the  next  quarter  sessions  or  general  sessions  of 
the  peace  for  such  county,  &c.  to  abide  and  perform 
such  order  as  sliall  be  made  in  pursuance  of  the  1 8  Eliz. 
c.  2.  unless  one  such  justice  shall  have  certified  in  writ- 
ing under  his  hand  to  such  quarter  sessions  or  general 
sessions,  that  it  hath  been  proved  before  him  upon  tb« 
oath  of  a  witness,  that  such  single  woman  had  not  been 
then  delivered,  or  had  been  delivered  within  a  mootb 
only  previous  to  the  day  on  which  such  quarter  ses- 
sions or  general  sessions  shall  be  holden,  or  unless  2  jus- 
tices of  peace  of  such  county,  &.c.  shall  have  certified  in 
writing  under  their  hands  to  the  next,  or  where  such  wo- 
man shall  not  have  been  delivered  as  aforesaid,  then  to 
the  iuDimediately  subsequent  quarter  sessions  or  general 

sessioQSi 
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sessions,  tluit  ati  ordlef  of*  filtatibh  had  beien  dlre^ady  UtaAt 
6ti  the  person  so  charged,  or  that  sach  ofd^r  was  not  then 
feqoTshe  Co  be  made,  on  account  of  the  death  of  th6 
child  born  a  bastard,. or  fcnr  other  like  ^afficient  reason; 
in  each  of  which  cases  first  before  mentioned,  it  shall  he 
lawful  for  the  justices  at  sach  quarter  sessions  or  general 
sessions,  to  respite  such  recognizance  to  the  nest  quar^ 
ter  sessions  or  general  sessions,  withotrt  requiring  the 
personal  attendance  of  the  putative  fatlier  so  bound,  or 
that  of  his  surety,  atid  in  either  of  the  two  last  mentioned 
cases,  it  shall  be  lawful  for  the.  justices  assembled  as 
aforesaid,  to  discharge  such  recognizance.  By  S.  9.  if  ls. 
any  reputed  father  or  any  mother  of  such  bastard  child,  . 
on  whom  any  order  of  fiHation  or  maintenance  of  such  bastards  by  le- 
child  shall  have  been  made  by  the  court  of  quarter  ses-^l/J^gj^^^ 
sions,  or  by  2  justices  of  peace,  and  confirmed  by  the 
quarter  sessions,  or  against  Which  no  appeal  shaH  bav6 
been  made  to  the  quarter  sessions,  shall  neglect  or  re- 
fuse to  pay  any  sum  of  money  which  he  shall  have  beefi 
ordered  to  pay  towards  the  maintenance  or  other  susten- 
tation  for  the  relief  of  such  bastard  child,  any  justice  of 
peace  of  the  county,  &c.  in  wfiiich  such  reputed  father  or 
mother  shall  be,  shall,  dpon  complaint  made  by  ati 
overseer  of  tlie  poor  of  any  parish,  &c.  liable  to  the 
maintenance  of  such  bastard  child,  or  where  such  bas- 
tard child  sliall  be,  and  upon  proof  on  oath  of  such  order 
for  the  pa3'ment  of  Such  sum  of  money,  and  of  sudi  sum 
being  unpaid,  and  of  a  demand  of  such  payment  hiving 
been  made,  and  a  refusal  to  pay  the  satne,  or  that  such 
reputed  father  or  mother  hath  left  his  or  her  usual  place 
of  abode,  and  hath  avoided  a  demand  thereof  being 
made  by  such  oierseer.  Issue  his  warrartt  to  appre^ 
hend  such  reputed  father  or  mother,  and  to  bring  him  or 
her  before  svich  justice,  or  an}^  other  justice  of  such 
coomy,  &c.  to  answer  such  cohnptaint;  and  if  such  re- 
puted father  or  motlier  ^halt  not  pay  such  sum  as  shall 
appear  to  the  justice  before  whom  he  or  she  shall  be 
brought,  to  be  due,  or  shall  not  shew  some  sufficient 
cause  for  not  so  doing,  such  justice  shall  commit  such 
ttpm^d  father  or  motlier  to  thd' house  of  correction  or 

£  commoo 
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common  gaol  of  said  county,  to  be  kept  to  bard  labour 
for  3  months,  unless  he  or  she  shall,  before  the  expira- 
tion of  said  3  months,  pay  to  one  of  the  overseers  of  the 
poor  of  the  parish,  &c.  tlie  said  sum  so  due,  and  so  from 
time  to  time,  and  as  often  as  such  reputed  father  or  mo- 
titer  shall  neglect  or  refuse  to  pay  any  other  sum  that 
shall  become  due  by  virtue  of  such  order  after  an}*  for* 
'*^*        mer  imprisonment.     Provided  (s.  4.)  that  all  such  charges 
MxptHsesand    gK^U  be  at  the  discretion  of  the  justices  or  court  of  quar- 
iaintiU  ter  sessions,  who  shall  make  such  order  of  filiation  ;  and 

such  justices,  &c.  may  order  the  payment  of  the  whole 
or  any  part  thereof :  provided  that  the  costs  of  appre- 
hending, &c.  the  reputed  father  or  mother,  and  of  the 
order  of  filiation,  shall  not  exceed  r£lO.;  and  for  se- 
curing the  same,  all  tlie  powers,  &c.  of  the  18  £liz.c.3. 
^5,  shall  be  used.  By  s.  5.  any  person  aggrieved  by  any  or- 
der made  by  such  justices  under  tliis  act,  and  not  origi- 

Annal  to  guar"        .        .        ,  •  , 

icr  umont.  uatuig  in  the  quarter  sessions,  may  appeal  to  the  next 
quarter  sessions  to  be  holden  for  the  county  where  suck 
order  shall  be  made,  on  giving  notice  to  such  justices, 
or  one  of  them,  and  also  to  the  church-wardens  and 
overseers  of  the  poor  of  ]i,l,ie^ parish  on  whose  behalf  such 
order  shall  have  been  made,  or  to  one  of  them,  10  clear 
da}'s  before  such  quarter  sessions,  of  his  intention  of 
bringing  such  appeal,  and  of  the  cause  and  matter  there* 
of,  and  entering  into  a  recognizance  within  3  days  after 
such  notice,  before  some  justice  of  peace  for  such  coun- 
ty, with  ^ufficieiU  surety  conditioned  to  try  such  appeal, 
and  abide  the  judgment  and  order  of,  and  pay  such  costs 
as  shall  be  awarded  by  tlie  justices  at  such  quarter  ses- 
sions; which  justices  at  their  sessions,  upon  proof  of 
such  notice  being  given,  and  of  entering  into  such  recog- 
nizance as  aforesaid,  shall  determine  such  appeal,  and 
give  such  relief  and  costs  as  they  shall  judge  proper; 
e«A«  aud  such  judgments  and  orders  shall  be  final.  By  s.  6. 
ciautiof^  so  much  of  the  6  Geo.  2.  c.  3i.  Eng.  as  authorizes  Uie 
Geo. «.  c.  3f .  justice  before  whom  the  reputed  father  of  a  bastard  child 
shall  be  brought,  in  cases  where  the  woman  has  not  been 
delivered,  to  commit  him  to  the  common  gaol  or  house 
of  correction,  unl<;ss  be  shall  give  security  to  indemnify 

tbe 
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tiie  parish  or  place,  or  shall  enter  into  a  recognizance  to 
appear  at  the  next  quarter  or  general  sessions,  is  re- 
pealed.    And  by  s.  7.  no  appeal  relatmg  to  bastardy         ^7^ 
shail  be  brought  or  heard  at  the  quarter  sessions,  unless 
such  notice  shall  have  been  given,  and  such  recogni- 1»*„  p/"^,^,/^ 
zance  shall  have  been  entered  into,  in  manner  aforesaid.  ^^^J^^'f^ 

'  ana  rccogni' 

P.  417.  /.  31. — The  35  Geo.  3.  c.  101.  Eng.  provides  «««»• 
(s.  6.)  that  every  unmarried  woman  widi  child,  shall  be  d3Geo.3.c.iou 
taken  to  be  a  person  actually  chargeable,  and  maiy  be'***^*^' 
removed  as  such,  to  tbe  place  of  her  last  legal  settle-  fiettUmem  ^ 
ment ;   and  in  case  any  such  order  of  removal  shall  b^  *«''«f<''* 
suspended  for  any  of  the  reasons  in  this  act  mentioned; 
and  during  such  suspension  the  said  woman  shall  be  de- 
livered of  any  child,  which  by  law  shall  be  a  bastard, 
such  bastard  child  shall  be  deemed  to  be  settled  in  the 
same  parish,  township,  or  place,  in  which  was  the  legal 
settlement  of  the  mother  at  the  time  of  her  delivery : 
provided  that  all  acts  heretofore  made  touching  bastard 
children,  or  concerning  tlie  mothers  or  re|iuted  father^ 
of  such  children,  shall  remain  in  force  as  well  in  cases 
where  by  this  act  the  place  of  settlement  of  such  bastard 
is  directed  to  be  the  same  as  that  of  the  mother,  as  irt 
cases  where  the  place  of  settlement  of  such  bastard  child 
remains  the  same.     The  33  Geo.  3.  c.  54.  Eng.  (which  is  ^«.«    «    ^. 
an   act  for  the  encouragement  and  relief  of  friendly  so*-  ••25.  £0^'. 
cieties)  provides  (s.  25.)  that  every  child  which  shall  be 
born  a  bastard  in  any  parish,  township,  <^v  place,  during 
the  mother^s  residence  therein  under  the  authority  of 
this  act,  sliall  be  deemed  to  have  the  same  settlement 
which  the  mother  has  or  is  entitled  unto  at  the  time  of  the 
birth  of  such  child.     The  51  Gea  3.  c.  79.  E.  provides  51  ceo.  3.c79. 
(s.  7.)  that  no  bastard  child  which  shail  be  bom  of  any  '*  ^*  ^' 
lunatic,  insane  person,  or  dangerous  ideot,  in  any  asy- 
lum, erected  in  pursuance  of  tlie  provisions  of  the  48 
Geo.  3.  c.  96.  or  this  act,  shall  thereby  gain  a. settlement 
in  tbe  parish  in  which  such  asylum  shall  be  situated; 
bat  the  place  of  the  legal  settlement  of  such  child  so  born, 
shall  be  in  the  parish  where  the  mother  of  such  child 
was  last  legally  settled. 

t  a  P.  442, 


36  A<i4fnd»  ^  Corrigendtf. 

49G«).3.c.i26.     -P-  44?.  '♦  ^♦r-'-Tlw  49  Geo,  ».  c.  126.  U.  K.  recitw 

^•^-  tb«  <;  &  ^  jEdvr.  6.  fs.  16.  £qg.  und  ^nacu^  thut  all  tba 

l'rwV«>wa/'<**P'®^*^'**  |hew»  contained  shall  ej^taod  iq  ScoUazi4 

^  V  F^'''  ^'  ^^^  he\^,  Md  10  »U  qfficfff  io  the  gift  of  the  cr osirrH 

r^/ir//<fir^  to      or  of  aqy  pflS^ce  ^fK>inted  by  Uie  crown,  and  nil  comniis* 

/fewi  ^"      nii$9ioo0^  Qiyilf  wv4l>  Qr  military^  and  to  all  plaisea  and 

^mplaympt^^f  and  to  all  depgtatioi»9  u>  ^ay  siipii  of&ces^ 

&p.  in  tb(9  raspectjvo  departipeeta  or  officm^  or  untior 

the  appoiotm^oiy  and  9up^rintendanc«  aiid  controul  of 

the  lord  high  treasurer  or  comoiissioners  of  the  treaanry, 

thfi  aeisr^tory  of  state,  tbo  lords  commi^ionani  for  ese^* 

cutiffg  iba  offica  of  Lord  bigb  admiral,  the  roaster  gene^ 

r^l  and  pripcipal  officers  of  bis  niiuesiy*^  ordnance,  ibe 

commaudef  in  i^bief,  the  ^ecr^mry  at  war,  the  paymaa.* 

To  what  officu  ^^  general  of  bis  majesty's  forces,,  the  conuniasionerg  for 

u  tkaU  aeund.  ^j^  ^ff^jra  of  Ipdip,  tlic  coo^oiis^iqners  of  the  eactse,  tlio 

^reiisurer  of  the  navy,  the  comn^isfiitoiiiers  of  the  nary,  tlia 

P9pimi5sionera  for  .yv:t(iatlingi   tlie  comousvon/en  of 

transporUj   tib^  eammiAsary  general,   the  stororkeepef 

general), . ftnd  4lso  the  principal  ottcers  of  any  other  pub^ 

lip  department  or  offioe  of  bis  majesty's  goveromeni  in 

f^py  part,  of  the  united  kuigdoio,  or  in  any  of  the  domi- 

n\oiivs»  ^-  pf  his  wajf^^y,  and  ftlso  to  all  ofllces,  4c. 

belpdging  t0i  or  under  the  appointment  or  controul  of 

tlie  united  company  ei  mercbam^  of  England  trading  to 

*-  ^*       ibe  £ast  Indiea»   .Provided  («.  2.)  that  where  ibe  riglit  or 

Fotfeiivrei  io    iBterest  of  any  pej^son  shaU  be  forfeited  under  any  of  tlie 

wai  M  kMg,      prQvisions  of  the  said  act,  ^r  of  this  act,  the  right  of  such 

apfkoiittflsetut  shall  immediately  vest  in   tlie  king.     And 

''  ^'        by  a.  3n.if.any  person  sball  seU  or  bargain  for  die  sale  of, 

^^gom  seUipf.QX  t9GefX^  or  lake  any  money,  fee,  gratuity,  loan  of 

frary  to  Mw,  money,  rewasd  or  profii,  directly  or  indirectly,  or  any 

kaajnimsfted.    p^^n^g^  ngreemcnty  covenant,  comract,  bond,   or  as- 

^uractce,  or  shall  by  any  way,  device  or  means,  contract 
,  or  agreeiot  receive  or  have  any  money,  ^c.  and  abo  if 
^ny  person  shall  purchase  or  b»rg^  for  ^9  purchase  o^ 
or  ^ve  '9r  p^y  any  inoMy>  &c>  or  make  or  enter  inteany 
propii$e*  &c>  to  give  or  pay  any  agyonej,  &c.  for  any  of^ 
fice,  &c.  specified  in  or  within  the  iuteot  of  said  act,  or 
thi;  9€f^  or  for  any  deputation  thereto^  or  fo|  any  part  of 

the 
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tbe  profita  thereof,  or  for  ^ny  af^MMDUnent  or  nomuia- 

tioa  thereto,  #r  reciignation  thereof,  or  finr  tlie  conseat 

or  voice  of  any  person  to  any  such  appointment,  ke. 

every  tueb  person,  and  eiery  pertoo  who  «ball  wilfully 

and  knowingly  aid,  abet,  or  assist  simJi  penon  therein, 

shall  be  deesied  goilty  of  a  misdemeanor.    Aad  by  s.  4.        s.  ^ 

if  aey  penoa  shall  receire  or  take  any  money,  &c.  di*  »^^j^^j^„^^. 

rectly  or  iiuUreciIy,  or  take  any  promise,  &c.  or  by  any  hf  toiieiting,ke. 

p  a        c  for  such  offfteM, 

way  contract  or  Agree  to  receive  any  mooey^  He.  tor  any  g^tty  qfamit- 
interest,  aortcitaiioo^  petition,  request,  recommendatioo,  <''">«''^« 
or  negociaiiiQn,  miide  or  to  be  oade^  or  pretended  to  be 
madi»,  or  under  any  pretence  of  maiiiog  or  procuring  to 
be  made,  any  interest,  &c.  in  or  about  any  nomination, 
appointoaent^  or  deputation  to,  or  resignation  ot  any 
such  office,  &c.  or  under  any  pretence  for  osiog  or  hav* 
ing  used  any  interest,  &,o«  in  or  about  any  sueb  nomina- 
tion, &.C.  or  for  the  obtaining  or  having  obtained  the 
conaent  or  voice  of  any  person  to  such  nomination,-  &o. ; 
and  also  if  any  person  shall  give  or  procure  to  be  given 
any  money,  &c.  or  make  or  cause  to  be  made  any  pro* 
suae,  &c.  or  by  any  way  contract  or  agree  to  give  or 
cause  to  be  given  any  money,  &c«  for  any  solicitation, 
&c.  made  or  to  be  made,  that  shall  in  any  wise  relate  to 
any  nomination,  &c.  to  or  of  any  such  office,  &e.  or  for 
tbe  obtaining  or  having  obtained,  directly  or  indirectly, 
the  consent  or  voice  of  any  person  to  any  such  nomina* 
tion,  &c. ;  and  also  if  any  person  shall  for  or  in  expecta- 
lAOtt  of  gain,  fee,  gratuity,  loan  of  money,  reward,  or 
profit,  solicit,  recommend,  or  negociate  for  any  person 
in  any  matter  that  shall  in  any  wise  concern  any  such 
Domination,  &c.  or  for  the  obtaining,  directly  or  indi- 
rectly, the  consent  oc  voice  of  any  person  to  any  such  no- 
miaation,  &c.  every  such  peraon,  and  also  every  person 
who  shall  wilfully  and  knowingly  aid,  abet,  or  assist 
snch  person  therein,  shall  be  deemed  guilty  of  a  misde- 
meanor. By  s.  5.  if  any  person  shall  open  or  keep  any  ,  ^^ 
house,  room,  office,  or  place  for  the  soliciting,  transact- 
ing, or  negociating  any  business  relating  to  vactincies  in,  h^el'il^fw 
ov  the  sale  or  purciiaoe/of,  or  appointment,  nomination,  '^  '^^^*  ^<'-  of 

J  ^         r  '         .'  r  1.  '  offices,  guilty  qf 

#e  d^piiation  tO|^  or  resigaatieit,  transfer,  or  exchange  a  mUdcmeaner. 

of 
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of  any  office,  commission,  place,  or  employment  in  ar 
under  ^any  public  department,  every  such  person,  and 
every  person  who  shall  wilfully  and  knowingly  aid,  abet, 
or  assist  therein,  shall  be  guilty  of  a  misdemeanor.    By 
s-^*         s.  6.  if  any  person  shall  advertise  or  publish,  (or  cause, 
Fetfifffwad'  &c.)  any  house,  room,  office,  or  place,  to  have  been  or 
t5v!'/o^A^'  to  be  opened,  set  up,  or  kept  for  any  of  the  purposes 
^7  *^^^*^  aforesaid,  or  advertise,  Ac.  the  name  of  any  person  as 
broker,  agent,  or  solicitor  for  any  of  the  purposes  afore- 
said, or  print,  (or  cause,  &c.)  any  advertisement  or  pro- 
posal for  any  of  the  puqfK>ses  aforesaid,  such  person  shall 
forfeit  £S0.  to  be  recovered  in  any  court  of  record  at 
Westminster,  as  to  offences  committed  in  England,  or 
at  Dublin  as  to  ofiences  committed  in  Ireland,  or  in 
'     Scotland  as  to  offences  committed  in  Scotland  ;  and  the 
whole  of  such  penalty  shall  go  to  the  person  who  shall 
s.  7.        sue  for  the  same,  with  full  costs.     Provided  (s.  7.)  that 
nothing  in  this  act  shall  extend  to  any  purchases,  sales, 
or  exchanges  of  any  commissions  or  appointments  m  tlie 
band  of  gentlemen  pensioners,  or  in  his  majesty's  yeo- 
man  guard,  or  in  the  marshalsea,  and  the  court  of  the 
king  of  the  palace  of  the  king  at  Westminster ;  or  ex- 
tend to  any  purchases,  sales,  or  exchanges  of  any  com- 
missions in  his  majesty's  forces,  for  snch  prices  as  sbali 
be  6xed  by  any  regulation  made  or  to  be  made  by  his 
majesty  in  that  behalf,  or  to  any  act  done  in  relation 
thereto,  by  any  agents,  provided  that  such  agents  shall 
be  agents  of  regiments  authorized  by  the  commander  in 
chief  of  his  majesty's  forces,  or  by  the  colonels  or  com- 
mandants of  regiments  or  corps,  and  shall  act  tlierein  un- 
der such  regulations  only  as  are  or  sliall  from  time  to 
time  be  established  hy  his  majesty^  and  shall  not  cause 
.^r  procure,  or  knowingly  permit  to  be  printed  or  adver* 
tised,  any  advertisement.or  proposal  for  Bpy  purcha^  or 
sale,  or  exchange  of  any  commission,  or  any  negocia* 
tion  relating  thereto,  and  shall  not  receive  any  money, 
&c.  or  any  promise,  &c.  or,  by  any  way,  contract,  or 
agr^e  to  receive  any  money,  &c.  for  acting  in  snch  be* 
'•^        half.     Provided  (s.  8.)  that  every  officer  in  hismajes^^ 
^"^      forces  who  9ht^U  receive  or  pay,  op  agree  to  pay,  any 

larger 
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larger  sum  of  mopey,  directly  or  indirectly,  than  what  is 
allowed  by  any  regulations  made  by  his  majesty  in  rela* 
tion  to  the  purchase,  sale,  or  exchange  of  commissions 
in  his  majesty's  forces,  or  who  shall  pay  (or  cause,  &c.} 
any  sum  of  money  to  any  agent  or  broker,  or  other  per* 
son,  for  negociating  the  purchase,  or  sale  or  exchange  of 
any  such  commission,  shall,  on  being  convicted  thereof 
by  a  general  court  maitial,  forfeit  his  commission,  and 
be  cashiered;  and  such  commission  shall  be  sold,  and 
half  the  regulated  value  (not  exceeding  £500,)  shall  be 
paid  to  the  informer,  and  the  other  half,  or  the  remain- 
der, if  more  than  jf500.  shall  be  applied  as  his  majesty 
sliaU  direct,  by  any  regulation  made  in  that  behalf :  Pro- 
vided also,  tliat  every  person  who  shall  sell  his  commis- 
sion in  his  majesty's  forces,  and  not  continue  to  hold  any 
commission  therein,  and  shall  upon  such  sale  receive,  any 
money,  &c.  or  any  prombe,  &c.  or  shall  by  any  means 
oontract  or  agree  to  liave  any  money,  &c.  beyond  the 
regulated  price  or  value  of  the  commission  sold,  and  also 
every  person  who  shall  willingly  or  knowingly  aid,  abet, 
or  assist  such  person  therein,  shall  be  deemed  guilty  df 
a  misdemeanor.     By  s.  9.  nothing  in  this  act  shall  ex- 
tend to  any  office  excepted  from  the  provisions  of  the  5        '*   ' 
&  6  Edw.  6.  c«  16.  against  buying  and  selling  of  offices,  P/vi;i«> « /o 
or  to  any  office  which  was  legally  saleable  before  the^fjj,j^J*^jj^' 
passing  of  this  act,  and  in  the  gift  of  any  person  by  vir-^*'"V<^^'' 
tue  of  any  office  by  which  such  person  is  or  shall  be  pos- 
sessed under  any  patent  or  appointment  for  his  life,  or  . 
to  render  invalid,  or  in  any  manner  to  ailect  any  pro- 
mise, agreement,  covenant,   contract,   bond,  assurance,' 
or  trust,  entered  into  or  declared  before  the  passing  of 
this  act,  and  which  before  the  passing  thereof  was  a  va- 
lid promise,  &c.  in  law  or  equity,  or  to  any  money  paid,  • 
or  to  any  act  done  in  pursuance  of  such  promise,  &c. 
And  by  s.  10.  notlung  in  this  act  shall  make  void  any  de- 
putation to  any  office,  in  any  case  in  which  it  is  lawful 
to  appoint  a  deputy,  or  any  agreement,  contract,  bond,  ^'<»»'*^ «'"<'*• 
or  assurance,  lawfully  made  in  respect  of  any  allowance, 
salary,  or  payment  made  or  agreed  to  be  made  by  or  to 
aucb  principal  or  deputy,  out  of  the  fees  or  profit^  of 
....  suck 
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%.  u.      $uth  afflce.    And  by  d.  11.  uotliing  id  ^M  Act  or  in  tliis 
aet,  dball  exiend  to  any  annaal  reservation,  charge,  or 
urvatkmt  tmi  qfpfnytitehi  mtdc  of  required  to  be  made  oat  or  the  fees^ 
rt^m,  tsTc  </^perqutelte»,  or  profits  i^t  any  oftce,  to  any  person  who 
shall  bave  held  such  bffite,  In  any  cotnitiission  or  appoirrt- 
inent  of  any  person  sooceeding  to  such  office,  or  to  nay 
agreement,  jtc.  tnade  ^or  securing  such  reserratlon,  &e. : 
Provided  that  tlie  amount  of  such  reservation,  &c.  abd 
the  eircumstances  under  which  the  same  shall  have  begn 
permitted,   shall  be  Mated  in  the  tommisnon,  patenc, 
warrant,  or  instrument  of  appointment  of  the  pei^oti  so 
iuoceeding  to  and  holding  such  office,  and  paying  or 
securing  such  money  as  aforesaid.    And  this  act  recites, 
j2       (a.  13.)  that  the  parliament  of  Ireland  never  enatted  any 
provisions  similar  to  those  of  the  5  &  6  Ed\f.  6.;  and 
matter  in  ckan-^  therefore  provides,  that  it  shall  be  lawful  for  the  masten 
^ /fSfl^/ipJiJ  and  ^it  clerks,  and  first  and  second  examiners  of  the 
*j*«<*rf-  court  of  chancery  in  If^tand,  (except  *George  Ellk  £4 

muteHiMmme  ^^^  ^^  ^^^  masters  of  said  court,)  so  to  proceed  toachiog 
iftTbomat  uiifl  ti)^  disposition  and  appointment  of  their  offices,  ashaih 
been  accustomed ;  but  that  after  the  deatli,  resignation, 
or  removal  of  each  of  them,  and  the  actual  appointment 
xofany  person  in  the  stead  of  them  so  dying,  &c.  the  pro- 
visions of  the  5  &  6  Edw.  6*  and  of  this  act,  shall  be  ap- 
s,  13.       plicable  to  the  said  respective  offices.     By  s.  15.  e^erj 
person  w1k>  shall  commit  in  Scotland  any  oftence  aglioA 
^^^X^i,.' this  act,  which  is  constituted  a  misdemeanor,  shall  be 
uhed.  liable  to  be  punished  by  fine  and  imprisonment,  or  by 

the  one  or  the  other  of  such  punishnrents  as  the  jodge, 
«•»♦•       &c.  may  direct.     And  by  s*  14.  all  offences  committed 
Offences eom-    ^g^iinst  the  5  &  6  Edw.  6.  oT  this  act,  by  any  governor, 
muiedahrvod,    Heutenattt  governor,  or  person  having  the  chief  com- 

tuJiete  tried.  ^  ^  r  e>  ^ 

mand,  civil  or  military,  in  any  of  his  majesty's  domi- 
nions, or  his  secretary,  shall  be  inquired  of,  &c.  in  the 
king's  bench  at  Westminster,  in  like  manner  as  offence 
committed  by  persons  holding  public  empIoymenK 
abroad,  may  be  prosecuted  under  the  provisions  of  the 
42  Geo.  3.  c.  85.  G.  B.  Provided  (s.  15.)  that  nothing  ia 
*•  \^'       the  5  &  6  Edw.  6.  or  this  act,  shall  extend  t6  Gibrtltaf, 

j4ci  fjon^  ti'hat     __    ,  •  .  •         «»    *  il   < 

timeiotkkt      Malta,   or   any  place  m  the  Mediterranean,  antu  ^ 
'-^^''    .  months; 
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montbs ;  or  to  (iny  of  his  majesty's  dominions  ro  America 
or  the^Vest  Indies,  until  4  montbs;  or  to  the  Cape  of 
Good  Hope,  die  island  of  St.  Helena,  or  any  part  of 
Africa,  until  6  months;  or  to  any  of  his  majesty's  domi- 
nions in  the  East  Indies,  or  beyond  the  Cape  of  Good 
Hope,  until  12  months  after  the  passing  of  this  act. 

P  458.  /.  4. — The  20  Hen.  3.  c.  2.  E.  &  I.  provides,  20  Hen.  3.  c.2. 
that  widows  may  bequeath  the  crop  of  their  ground,  as   '  *  ' 
well  of  their  dowers  as  of  other  their  lands  and  tenements.  Emblements. 
saving  to  the  lords  of  the  fee  all  such  services  as  be  Hue. 

P.  469.  /.  7. — ^The  25  Geo.  2.  c.  13.  Ir.  provides  (s.l.\  25Geo.2.c.i3. 
that  where  the  sum  demanded  as  double  the  yearly  value    '  ^ 

of  an}-  lands,  &c.  held  over  and  detained  contrary  to  the  Double  vnhe 
H  Ann.  c.  2.  s.  1.  Ir.  shall  not  exceed  ir20.  the  landlord  ^^'^'J'Z'i"^ 
or  lessor,  his  heirs,  executors,  administrators,  or  assicrns,  an^jtsiover- 
or  siych  person  to  whom  the  immediate  reversion  of  such 
lands,  &c.  expectant  on  the  determination  of  such  lease, 
stmll  belong,   may  recover  the  said  sum  by   civil  bill, 
before  the  justices  of  assize  of  the  respective  counties,  or 
before  the  justices  of  the  quarter  sessions  for  the  county, 
or  county  of  the  city  of  Dublin,  in  case  the  lands,  &c. 
50  lieid  over,  do  lie  within  either  of  the  two  last  men- 
tioned counties. 

P.  471.  /.  2. — By  the  32  Geo.  3.  c.  32.  Ir.  all  mort- 
gages  made  to  or  in  trust  for  aliens  born  oat  of  the  alle-  ir. 
giance  of  the  king:,  shall  be  valid,  whether  the  sovereign  „,.    . 

**  .  ®*  '  ®      What  interest 

of  soch  alien,  or  the  state  to  which  he  belongs,  he  oX  alien*  shui  havt 
peace  or  at  war  with  the  king ;  and  such  alien  may  trans-  '"  ^'6'^(l-'*' 
mit  or  assign  such  mortgage  to  his  heirs,  &c.  or  assigns, 
in  like  manner  as  natural  born  subjects.  Provided  (s.  2.) 
that  it  shall  not  he  lawful  for  such  alien,  his  heirs,  &c. 
to  enter  into  possession  of  any  such  lands,  &c.  in  couse* 
qnence  of  any  omission  on  the  part  of  the  mortgagor,  -his 
heirs,  &c.  to  redeem  such  mortgage  pursuant  to  the 
terms  thereof,  but  6uch  mortgage  so  long  as  it  shall  con- 
tinue to  be  the  property  of  ahy  suoh  alien,  shall  be 
deemed  to  be  only  a  pledge  and  security  for  th^  debt. 
But  by  ^.  3.  it  shall  be  lawful  for  every  such  alien  to 
proceed  by  bill  or  jHetition  in  any  court  of  equity  for  the 

y-  recovery 
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recovery  of  sucb  debt,  as  well  principal  as  iuterest,  as 

natural  born  subjects  may  do. 
6  Ann.  c  3.  P.  479. /.  13. — The  6  Ann.  c.  3.  Ir.  perpetuates  the 

''■•  9  W.  3.C.  12.  and  further  provides,  thatjoint*tenants  or 

Aid  to  tieraign   tenants  in  common,  and  their  heirs,  after  partition  made, 
fcatrarjy,         g]^g|j  \^^^q  aid  of  the  Other,  or  of  their  heirs,  to  deraign 

the  warranty  paramount,  and  to  recover  for  the  rate,  as 

is   used   between    coparceners  after  partition  made  by 

order  of  the  common  law. 
47 Geo.?,  .t.  2.      P*  ^^^'  '•  36. — ^The  47  Geo.  3.  st  2.  c,  24.  U.  K. 
c.  24.  u.  K.      enacts,  that  whore  the  king  hath  or  shall,  in  right  of  his 

f  me mau  grant  cfown  or  of  his  duchy  of  Lancaster,  become  entitled  to 
ids,  QSc.  ff-   any  freehold  or  copyhold  manors,  lands,  &c.  either  by 

cheated,  I'/c/of        -^  "^-^  r         • 

uhatfwpotes.  escheat  for  want  of  heirs,  or  by  reason  of  any  forfeitare^ 
or  that  the  same  had  been  purchased  by  or  for  the  use 
•  of  or  in  trust  for  any  ahen,  it  shall  be  lawful  for  the 
l^ing)  by  warrant  under  his  sign  manual,  or  under  the 
seal  of  the  duchy  of  Lancaster,  (siccordiogto  the  nature 
of  the  title)  to  direct  the  execution  of  any  trusts  or  pur- 
poses to  which  tlie  same  may  have  been  directed  to  have 
been  applied,  and  to  make  grants  of  such  manors,  lands, 
&c.  or  any  rents  or  profits  then  due  to  the  king^  to  aoy 
trustee  or  otherwise  for  the  execution  pf  any  such  trusts, 
&c.  or  to  any  person  for  the  purpose  of  restoring  the 
same  to  any  of  the  family  of  the  person  whose  estates 
the  same  had  been,  or  of  carrying  into  effect  any  in- 
tended grant,  conveyance,  or  4^vise  of  any  sqch  person 
.  in  relation  thereto,  or  of  rewarding  any  person  making 
Jl  njinprintcd,    discovery  of  any  such  [*e5cheat,]  or  of  his  majesty's  title 

thereto,  a$  to  the  king  shall  seem  fit. 
4f5G«o.3.c.i07.      p.  511.  /.  16.— The  43  Geo.  3.  c.  107.  G.  B.  which 
Criivtsorun     "^*^^*  2tn  exception  in  favor  of  grants  to  the  governors 
to  govevars  qf  of  the  bouuty  of  QueeH  Annp,  should  have  been  here  re- 
/c/M'//f.  lerred  to. 

4  i/iw.  i.st.  3.      -P-  5^8-  '•  25.— By  the  4  Edw.  l.  st.  3.  c.  1.  E.  &  I. 
C.1.&2.E.  &  I.  jvhere  a  feoffment  with  a  charter  thereupon, being  nade  by 
Praying  in  aid.  ^^^^^^g}  Mh  SO  much  in  it,  that  another  by  alike  fcoff- 
inent,  and  like  deed,  should  be  bound  to  warranty,  the 
justices  may  not  proceed  without  the  king^s  command- 
jnent.     But  by  c  2.  w^here  the  king  confirmeth  or  rati- 
fies 
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tiiies   anv  man^s  deed  to  the  use  of  another,  or  hath 
granted  any  thing  as  much  as  in  him  lies,  or  where  a 
deed  is  shewn  whereby  the  king  restored  any  thing,  and 
[♦no]  clause  contained  therein  whereby  he  ought  to  war- 
rantize,  and  in  like  cases,  the  justices  shall  not  surcease, 
but  the  same  being  shewed  to  the  king,  they  dhall  pro- 
ceed without  delay.     By  the  14  Edw.  3.  st.  1.  c.  14.  E.  i4Ed«r.'3.ft.i. 
&  I.  in  case  a  man  demand  by  petition  tenements  which  ^  i*-  E-  *«  i« 
be  in  the  king's  hands,  and  be  answered  in  the  parlia- 2>«/ayf  in  ca«e 
inent,  chancery,  or  king's  bench,  that  the  king  will  that  •^/^'jy"'«^^^^ 
a  writ  be  sued  to  the  treasurer  and  chamberlains  of  the 
exchequec,  to  search  charters,  miniments,  and  other  re-  « 

membrances,  whereby  he  may  make  answer ;  after  that 
the  4  writs  be  returned,  whether  the  mininient  or  re- 
membrance be  found  for  the  king,  or  not,  then  in  the 
parliament,  chancery,  or  the  king's  or  common  bench, 
they  which  shall  sue  for  the  king,  shall  be  put  to  answer, 
and  to  defend  the  tenements  demanded  agdinst  the  king, 
so  always  that  every  of  the  4  writs  be  delivered  to  the 
treasurer  and  chamberlains  40  days  before  the  return ; 
and  by  the  great  or  privy  seal  no  point  of  this  statute 
shall  be  put  in  delay. 

jP.  531./.  14.^— It  would  have  been  here  also  proper  low.s.c  6, 
to  refer  to  the   10  W.  3.  c.  6.  s.  7.  Ir.  which  is  stated  '  .'    ].    ^ 
ante  p.  346.  ^ebe*, 

P.  556.  /.  8. — ^The  29  Geo.  2.  c.  16.  Ir.  may  be  here  .  ^ 

•  J        I-    I.  I.         I.  c  29Geo.2.  C.16. 

also  stated,  which  enacts,  that  the  name  of  every  person  1. 1.  ir, 
who  singly,  or  jointly  with  any  others,  shall  carry  on  the 
business  of  a  banker,  shall   be  mentioned  in   or  sub- namr^ro ^emeu- 
scribed  to  all  notes  and  receipts  to  be  issued  by  such  ^*^J^^  '" 
banker ;  and  if  any  banker  shall  offend  herein,  he  shall 
forfeit  «£lOO.     And  by  s.  2.  no  person  who  shall  carry 
on  the  business  of  a  banker,  shall  either  singly,  or  in 
partnership  with  any  other,  so  lone  as  he  shall  continue  Nobankerio 

J  m   t  I  trade  as  amer^ 

to  be  a  banker,  trade  or  tramck  as  a  merchant  in  goods  or  c^an/. 
znerchandizes  imported  or  exported,  upon  pain  of  for- 

r  2  feiting 

*  Mr.  Ruflfbead  in  his  edition  of  the  itatutes,  and  Mr.  Williamt  in  bit 
digest,  seem  to  bave  miftaken  tbe  wording  and  meaning  of  UiM  act.  Fidt  2 
Co.  ImX.  270. 


■  o 
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J  ^        feitirig  c£lOOO.     By  s.  4.  all  sums  of  money  to  be  for*^ 

feited  by  tUis  act,  may  be  recovered  in  any  of  the  Four-. 

r^^^irS:*^     courts  in  Dublin  by  aoy  person  m  bis  own  name,  by 

action  of  debt,  &c.  founded  on  tikis  act :  provided  such 

suit  be  commenced  within  12  calendar  montUs  after  the 

ofience :  and  such  sums  so  recovered  shall  be  appKed, 

otte  moiety  to  the  use  of  the  person  who  shall  sue  for 

A{^Gm.3^.2^  the  same,  the  other  to  the  king*    The  40  Geo.  3*.  c.  22. 

*'   '    *  Ir.  furtlier  proTides,  that  every  banker  wlvo  has  stopped 

SankgrtwAo     payment  since   1-  April,  1793,  or  who  shall  stop  pay- 

poament  shaii,   ment»  and  who  shall  have  vested  Ins  whole  real  and  per* 

'  ^aeirtl'uil'fin    sonal  estates,  or  a  sufficient  part  thereof,  in  one  trustee^ 

trusues^^c.     Qj.  more,  for  the  payment  of  his  debts,  and  for  tlic  de- 

rht,  di'r.         fraying  the  expenses  of  executing  that  trust,  pur^aot 

I  |o  tl>e  33  Geo.  2.  c.  14.  shall  be  free  from  all  atTestsand 

t^xecutions  at  the  suit  of  any  of  his  creditors,  and  of  and 
from  all  the  debts  contracted  and  owtn§  by  such  bsnkeri 
at  the  time  he  stopped  payment ;  aod  in  case  such  ban- 
ker simll  be  arrested,  prosecuted,  or  impeached,  fc^any 
d^ht  due  before  such  time  as  he  stopped  payment,  be 
Uiall  be  discliarged  upon  common  bail,  and  shall  and 
may  plead  in  general  that  the  cause  of  such  suit  did  ac* 
crue  be£ore  such  time  as  he  stopped  payment,  and  may 
give  this  act  and  the  special  matter  in  evidence ;  and  the 
j'frt,:f'»r,erfi'  certificate  of  such  banker^s  conforming,  and  ibe  allow- 
v^.7^.  ance  thereof  according  to  this  act^   atiall  be  sufficient 

evidence  of  his  having  been  a  banker,  and  his  stopping 
payment,  and,  a  verdict  sliall  thereupon  pass  for  the  de- 
fendant, unless  the  plaintiff  shall  prove  that  said  certifi- 
cate was  obtained  unfairly,  and  by  fraud  ;  provided  that 
such  banker  shall  not  be  entitled  to  the  benefit  of  this 

rtrtijitaie  of  *^^»  unless  the  trustees  ia  such  deed^  or  the  major  part 
MnformUy  to  be  q{  tliemj  sliall^  in  writing  under  their  hands  snd  seals, 
n/stnAer.*  certify  to  the  lord  chancelloc,  that  such  banker  bath  in 
aU  things  couforo^ed  himself  according  to  the  direcuoas 
of  the  33  Geo'*  O.  c.  14.  which  certificate  shall  be  laid 
before  the  lord  chancellor  for  the  confirming  the  same; 
and  unless  such  banker  make  oath  or  solemnly  affirm^  in 
writing,  that  such  certificate  was  obtained  fairly  and 
without  fraud ;  and  unless  two  parts  in  three,  in  number 

and 
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and  value,  of  tbe  creditors  of  such  banker,  (who  shall  be  j^fui  signed  hif 
crecliiors  for  not  less   than  •£'20.  and  who  shall  have '««'/<''^*^'*^ 

cj  editors, 

proved  their  debts  before  such  trustees,  or  some  other 
person  by  them  respectively  duly  authorized,)  shall  sign 
such  certificate,  and  testify  their  consent  to  such  allow- 
ance and  certificate.  And  by  s.  2,  if  any  banker  who  s,  o. 
sliall  have  obtained  his  cerifBcate  from  such  trustees,  or 
the  major  part  of  them,  and  shall  have  his  certificate  al-  tZil^u  Irreited 
lowed,  &c.  as  by  this  a<;t  is  directed,  sliall  be  taken  in  (:'"'f*'' ''r/': 

'  J  ^  '  J  ore  they  sfupf^a 

execution  or  detained  in  prison,  on  account  of  any  debt /»av«i»7j/,  iW/ 
due  before   be  stopped  payioeut,  by  reason  that  judg- 
ment IV4S  obtained  before  such  certificate  was  allowed, 
Slc.  it  shall  be  lawful  for  any  of  the  judges  of  the  court 
whereiQ  judgment   shall  be  so  obtained  against  such  ^ 

baiob^r,  on  such  banker  producing  his  certificate  allowed 
&c.  to  order  any  sheriff,  or  slierifTs  bailif]^  or  officer, 
gaplei:  or  ke^epcr  of  aiiy  prison,  wlio  shall  have  such, 
banker  in  his  custody  by  virtue  of  any  such  execution, 
to  discharge  bioi  out  of  custod}',  without  payment  of  any 
fe^ ;  aiid  such  sI)erifT,  &c.  shall  discharge  such  banker 
ac^Qrdifl^ly^  and  shall  be  indemnified  from  any  action 
for  any  esc^j>c<   >  And  by  s.  3.  any  such   banker  having  „ 

stopped  payment,  and  conformed  to  the  33  Geo.  2.  c.  14. 
but  who  shall  not  have  obtained  a  total  discharge  from  ^^^^^  ^^^^'^^ 
liift  debta  agcrqing  previous  to  Ins  stopping  payment,  for  ^*^;^^^'^'^'"  ^t 
wi^nt  of  his  .certificate,  may,  after  12  calendar  moinths  tuionchttnoeiior^ 
from  tlie  date  of  every  such  deed  executed  as  aforesaid 
by  such  banker,'  apply  by  petition,  verified  by  affidavit, 
to  the  lord   cliaocellor,  setting  forth  the  true  circum* 
stances  of  the  case  relative  to  such  stopping  of  payment 
and  C42rtificate,  (Ivaving  previously  given  notice  to  the 
trustees,  or  the  major  part  of  them,  of  such  bis  intended 
application),  and  the  lord  chancellor  shall  have  power  to 
cVirect  the  trustees,  or  the.  major  part  of  them,  to  certify 
upon   oath  the   conformity  or  nQn>-conformity  of  such 
banker  to  sai4  act,  audi  such  otlier' matters  as  shall  seetiv 
necessary  concerning  tlie  same;  and  the  lord  chancellor 
shall  liav^  power,  if  lie  shall  tliink  fit,  to  order  an  adver- 
tisement to  be  inserted  in  the  Dublin  Gazette,  for  the 
allowance  of  such  banker^s  certificate  -,  and  if  no  suf- 
ficient 
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w 

(icicnt  caase  shall  be  sbewn  to  the  contrary  within  the 
time  limited  by  the  said  advertisement,  the  lord  chao- 
ceilor  may  allow  such  certificate  as  if  the  same  bad  been 
signed  agreeable  to  the  directions  of  this  act,  and  make 
such  order  for  the  discharge  of  such  banker  from  his 
debts,  or  otherwise,  as  shall  seem  proper;  and  such 
certiGcate,  if  so  allowed,  shall  be  as  eflfectual  as  if  the 
same  had  been  obtained  and  allowed  agreeable  to  the 
directions  herein-before  mentioned. 
i?nH«j.8.it.2.  P.  5QS,  I.  7. — The  33  Hen-  8.  st.  2.  c.  4.  Ir.  provides, 
that  if  any  person  having  an  estate  in  any  title,  dignity, 
^"flT"***'"  annuity,  lands^  &c.  granted  or  to  be  granted  by  djc 
king,  do  attempt  any  wilful  war  or  invasion,  or  trans- 
gress in  any  part  of  his  duty  of  allegiance  which  the  law 
declareth  to  be  treason,  or  do  not  perform  the  covenanu 
and  pacts  comprised  within  his  letters  patent,  and  die 
same  being  proved  by  due  order  of  law,  be  ihall  forfeit 
all  his  right,  interest,  and  estate  in  such  name,  hononr, 
s,  2  <Iignity,  lauds,  &c.  And  by  s.  2.  in  all  gifts  and  grants 
hereafter  to  be  made  by  the  king  of  any  name,  title,  es- 
<rfatel/i."  ^  t^^^»  ^^  dignity,  lands,  &c.  the  words  following,  or  words 
of  the  like  effect,  shall  be  expressed  in  said  gifts,  &c.: 
**  that  if  the  same  person  unto  whom  the  same  gift,  kc, 
shall  be  made,  or  any  of  his  heirs  or  assigns  having  his 
estate  in  the  same  or  any  part  thereof,  do  make  any  con- 
federation with  rebels  or  enemies,  or  attempt  any  wilful 
war,  invasion,  or  destruction,  against  the  king  or  bis  sub- 
jects, or  by  any  other  means  do  transgress  any  part  of 
his  duty  of  allegiance  which  tlie  law  declareth  to  be  trea- 
son, .and  be  condemned  by  due  order  of  law,  or  do  not 
perform  such  promise,  agreement,  grant,  or  pact,  as 
they  or  any  of  them  shall  make  with  the  king  or  his 
council,  mentioned  in  said  letters  patent,  then  jtbey 
shall  forfeit  to  the  king  all  their  title,  interest,  or  posses- 
sion by  forc^  of  such  grant."  Saving  (s.  3.)  all  other  for- 
feitures to  the  king,  as  before  die  making  of  this  act 
3*EJw.3  C.16.  p.  571.  /.  H.— The  34  Edw.  3.  c.  16.  E.  &  I.  which 
^  ^  *'  enacted,  that  the  plea  of  non-claim  of  fines  should  be  no 

/w  TO  A«r.       ^^^i  should  have  been  here  referred  to, 
33G«o.3.c.7i.      ^'  ^^9-  '•  15.— By  the  38  Geo.  3.  c.  71.  Eng.  every 
%.  I.  Knf.x       person  who  shall  make  or  cause  to  be  made  any  new 

model 
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models  or  copy  or  cast  made  from  such  new  model,  of  Pr,,pji^torthip 
any  bust,  or  any  part  of  the  human  figure,  or  any  statue  "*  *«*^s  *'f. 
of  the  human  figure,  or  the  head  of  any  animal,  or  any 
partof  any  animal,  or  the  statue  of  any  animal;  or  shall 
make^  &c.  any  new  model,  copy,  or  cast  from  such  new 
model,  in  alto  or  basso  relievo ^  or  any  work  in  which  the 
representation  of  any  human  figure,  or  of  any  animal,  «haU 
be  introduced ;  or  shall  make,  &c.  any  new  cast  from 
nature  of  any  part  of  the  human  figure,  or  of  any  part  of 
any  animal ;  shall  have  the  sole  right  and  property  in 
every  such  new  model,  &c,  for  the  term  of  14  years  fiom 
the    time   of  first  publishing  the  same :    provided   that 
every  person  who  shall  make,  &c.  any  such  new  model, 
copy,  or  cast,  or  any  such  new  model,  copy,  or  cast  in 
alto  or  basso  relievo^  or  any  work  as  aforesaid,  or  any  new 
cast  from  nature  as  aforesaid,  shall  cause  his  name  to  be 
put  thereon,  with  the  date^of  the  publication,  before  the 
same  shall  be  exposed  to  sale,     And  by  s.  2.  if  any  per-       s.  s, 
son  shall,   within  said  14  years,  make  or  cause  to  be 
made  any  copy  or  cast  of  any  such  new  model,  &c.  ei- 
ther by  adding  to  or  diminishing  from  such  new  model, 
&c.  or  shall  cause  or  procure  the  same  to  be  done;  or 
shall  import  any  copy  or  cast  of  such  new  model,  &c.  for 
sale ;  or  shall  sell  or  otherwise  dispose  of,  or  cause  or 
procure  to  be  sold  or  exposed  to  sale,  or  otherwise  dis- 
posed of,  any  copy  or  cast  of  any  such  new  model,  &c. ; 
without  the  express  consent  of  the  proprietor  thereof  first 
obtained  in  writing,  signed  by  him  in  the  presence  of 
and  attested  by  2  or  more  witnesses,  then  every  proprie- 
tor of  any  such  original  model,  &c.  shall,  in  a  special 
action  upon  the  case  against  the  person  offending,  reco* 
ver  such  damages  as  a  jury  on  the  trial  of  such  action,  or 
pn  the  execution  of  a  writ  of  inquiry  thereon,  shall  give 
or  assess,  togetherwith  full  costs  of  suit.     Provided  (s.3.)         g  .3 
that  no  person  who.  shall  hereafter  purchase  the  right  in 
any  such  model,  &c.  of  the  original  proprietor,  shall  be 
subject  to  any  action  for  vending  or  selling  any  cast  or 
popy  from  the  same.     By  s.  4.  all  actions  to  be  brought       ,4, 
as   aforesaid,    shall  be  commenced  within   6   calendar 
ppnths  after  the  fliscoyery  of  every  such  offence.  ae^w/u. 

P.  6Q5. 


Proviio, 


48  Addenda  S;  Corrigenda. 

23cV24Gco.s.      jP.SOS,  last  line, — To  remove  donbts  concerning  die 

«.  65.  ir.         construction  of  the  5  Geo.  2.  c.  7.  Ir.  the  23  &  2*  Geo. 

Javfuiio  lend  3.  c  55.  Ir.  declares,  that  it  shall  be  iawfal  for  every  pcr- 
son  to  lend  out  money  at  interesti  not  exceeding  the 
interest  limited  by  said  act. 

P,  622.  /.  8. — As  the  "  major  part  of  the  commis- 
sioners "  are  hereby  competent  to  all  acts,  I  have,  in 
other  places,  (avoided  the  repetition  of  these  words. 

49CP0.3.C.121.      P.  624.  /,  22. — The  49  Geo.  3.  c.  121.  E-  &  I.  enacts, 

ft.  19    C  &  I 

(s.  19.)  that  in  all  cases  in  which  a  commission  of  bank- 
Bwknff,ft  en-  rtipt  shall  be  sued  forth  against  any  person  entitled  to 
tfr.  (f^iivriing  ^^J'  *«Me  OT  agreement  for  a  lease,  and  tlie  assignees 
up  same  to  us-    jjj^j^||  j^ccept  the  Same  and  the  benefit  therefrom,  as  part 
b/ejorTent,^c,ai  il>e  bankrupt's  estate  and  efiects,  thebankmpt  siukll 
-not  be  liable  to  pav  the  rent  accruing  due  ^fter  sudi  ac- 
ceptance of  the  same,  nor  to  be  stted  in  respect  of  any 
subsequent  non-observance  or  non-perforaiatw*e  of  tlic 
cottditions,  co\*enants,  or  agreements,  therein  contained. 
Provided,  that  it  shall  be  lawful  for  the  lessor  or  person 
agreeing  to  make  such  lease,  his  heirs,  executors,  ad- 
ministrators, or  assigns,  if  the  assignees  sliall  decline, 
upon  their  being  requri*cd  so  to  do,  to  determine  wlw- 
ther  they  will  or  not  so  accept  such  lease  or  agreement, 
to  apply  by  petition  to  the  lord  chaiicellr>r,  praying  that 
they  may  either  so  accept  the  same,  or  deliver  up  tlie 
lease  or  agreement,  and  the  possession  of  the  premises 
demised  or  intended  to  be  demised,  who  shall,  there- 
upon, make  such  order  as  shall  seem  just^  which  shall 
be  binding  on  all  parties. 
$.  13.  P.  628.  /.  4. — The  49  Geo.  3.  c,  121.  E.  &  I.  pro- 

vides (s.  13.)  that  every  bankrupt  being  in  costody  attiie 

T.nnhvpis  in        .  ^  i  .     i  •         •  i  i  i       i  ^  • 

nittrxty  in  exc  tinieof  hts  last  examination,  although  charged  in  execu- 
hnul!hib^rg  *^®"»  ®^**'^  ^  brought  before  the  commissioners  to  be 
the  ammiuiofi'  examined  by'them,*  in  the  same  manner  as" is  now  prac- 

ers  to  bt  exo-        .1.1 

ikjned.  tised  With  rcspcct  to  bankrupts  in  custody  on  mesne 

process;   and   the  gaoler  ot  keeper  of  the  prison  in 
which  such  bankrupt  shall  be  coirfined,  shafl  be  fully 
indemnified  by  the  warrant  of  tlie  eommissioQers  for 
bringing  up  such  bankrupt  for  such  purpose, 
9.  IS.  -P'  635.  /.  9. — ^By  the  49  Geo.  3.  c.  121.  s.  18.  E.  &  I. 

tlie  signature  and  consent  of  three  parts  in  five,  in  num- 

be; 


•  « 
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ber  and  value  of  the  creditors  of  the  bankrupt,  (who  5;^^^^^^^  ^^^ 

shall  be  creditors  for  not  less  than  «£20.  respectivelv,  ^A'*'""'^'*!** 

and  who  shall  have  duly  proved  their  debts  under  the  and vniue of ert^ 

comaiissiony  or  some  other  person  by  them  duly  ^ynho-  ojuc^njicunt, 

rized  thereunto,)  to  the  allowance,  and  certificate  and 

discharge  of  the  bankrupt,  shall  be  as  available  for  the 

benefit  of  the  bankrupt,  as,  before  the  passing  of  this  act, 

the  signatuire  and   consent  of  four  parts  in  five,  &c. 

would  have  been ;  and  such  signature  and  consent  of 

three  parts  in  five,  &c.  shall  be  sufficient  to  authorize 

all  acts  to  be  done  by  the  lord  chancellor,  and  the  coix^- 

missioners  iu  such   commission  of  bankrupt,    and   all 

otbers,  for  the  benefit  of  the  bankrupt,  which  under  any 

prior  act  of  parliament  would  have  been  authorized  by 

the  signature  and  consent  of  four  parts  in  five,  &c. 

P.  640. 1.  15.-— The  49  Geo.  3.  c.  121.  E.  &  I.  pro- 
vides (9.  2.)  that  in  all  ckses  of  commissions  of  bankrupt,        ».  %, 
hereafter  to  be  issued,  all  executions  and  attachments  EifvuHons  and 
against  the  lands  and  tenements,  goods  and  chattels  '>f  ^'^i^t^X'r'^ 
the  bankrupt,  bonajide^  executed  or  levied  more  thsn  2  cfrmmisswn 
calendar  months  before  the  date  and  issuing  of  such 
coaimission,  shall  be  valid,    notwithstanding   any  prior 
act  of  bankruptcy  committed  by  such  bankrupt;  pro* 
vided  the  person  at  whose  suit  such  execution,  &c«  shall 
have  issued,  had  not  at  the  time  of  executing  or  levying 
the  same,  any  notice  of  any  prior  act  of  bankruptcy  by 
such  bankrupt  committed,  or  that  he  was  insolvent  or  < 

bad  stopped  payment:  Provided  that  the  issuing  of  a 

1     ^    '  I  1  I  1  Jsniingofconi'' 

commission  of  bankrupt,  although  such  commission  shall  mission  when 
be  afterwards  superseded,  shall  be  deemed  such  notice,  ^"*    "*''**' 
if  it  should  appear  that  an  act  of  bankruptcy  had  been 
actually  committed  at  the  time  of  issuing  such  com- 
mission. 

JP.  642.  l.  23, — By  the  49  Geo.  3.  c.  121.  s.  1.  E.  &  I.        ,  , 
so   much  of  the  46  Geo.  3.  c.  135.  U.  K.  as  provides, 
**  that  the  striking  a  docket  for  the  purpose  of  issuing  a  T6g!!^3!cA33! 
commission,  whether  any  commission  shall  issue  there- •"'f^'*'^** '** 

-  .  Unking  of  a 

upon,  or  not,  shall  be  deemed  notice  of  a  prior  act  of  docket  vonce  qf 
bankruptcy  for  the  purposes  of  said  act,  if  it  should  ^^^-l^nkruptcyfrt 

Q  pear  ^''^' 
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pear  that  an  act  of  bankruptcy  had  been  jactaally  coq^ 
mitted  at  the  time  of  striking  such  docket,**  is  repealed. 
1. 16.  P.  643.  /.  29.— By  the  49  Geo.  3.  c.  131.  s.  16.E.&I. 

every  person  who  hath  effected  or  shall  effect  any  poUcj 
ittgmthunder^  of  insurance  upon  snips,  goods,  wares,  merchandize,  or 
tcme^bMh^ts  ^^^^^  effects,  with  any  person  as  a  subscriber  or  under- 
mdmiited  to       writer,  who  is  or  shall  become  bankrupt,  shall  be  ad- 
those  intentted,  xnitted  to  provc  any  loss  to  which  stlcb  bankrupt  is  or 
shall  be  liable  in  respect  of  his  subscription  to  such  po- 
licy, notwithstanding  the  person  effecting  such  policy  ii 
not  the  person  beneficially  interested  in  such  ships,  &c. 
provided  the  person  really  interested  is  not  in  that  part 
of  the  united  kingdom  in  which  the  commission  of  bank* 
rupt  shall  have  issued  in  the  proceedings  under  which 
g  j7^        such  loKs  is  to  l)e  proved.     And  by  s.  17.  it  shall  becou* 
petent  to   any  annuity  creditor  of  any  person  against 
fv'r!"a''mi7udio  ^^'^^m  a  c!)mniission  of  bankrupt  shall  issue,  whether  tba 
!'rote  thfvaiut   sanic  sliall  be  secured  by  bond  or  covenant,  or  bond  and 

fnnfff  any  torn*  '  "^ 

tn>,iof^  covenant,  or  by  whatever  assurance  the  same  shall  ba 

secured,  and  whether  there  shall  or  shall  not  be  or  hare 
been  any  arrears  of  such  annuity  at  gr  before  the  umH 
of  the  bankruptcy,  to  prove  under  such  commission  as  a 
creditor  for  the  value  of  such  annuity,  which  value  tht 
commissioners  sliali  ascertain ;  and  the  certificate  of 
every  bankrupt  under  whose  commission  such  proof  sliall 
he  or  might  have  been  made,  shall  be  a  discharge  o( 
such  bankrupt  against  all  demands  in  respect  of  such 
annuity,  and  the  arrears  and  future  payments  thereof, 
in  the  same  manner  as  sudi  certificate  would  discharge 
the  bankrupt*  with  respect  to  any  otlier  debt  proved  or 
which  might  have  been  proved  under  such  commissioD. 
1.  ».  P.  644.  /.  21. — By  the  49  Geo.  3.  c.  121.  s.  8.  E,&I. 

in  all  cases  of  commissions  of  bankrupt  already  issued 
J fr bankrupts     uudcr  wliich  uo  dividend  has  yet  been  made,  or  under 
top^fn7ur^^  ^^'"ch  die  creditors  who  have  not  proved,  can  receive  a 
eQmmUshn.       dividend  equally  in  proportion  to  their  respecti\*e  debts, 
without  disturbing  any  dividend  already  made ;  and  in 
all  cases  of  commissions  of  bankrupt  hereafter  to  be  is- 
sued, where  at  tlie  time  of  issuing  the  commission  any 
person  shall  be  surety  for  or  be  liable  for  any  debt  of  dw 

l^ankrup; 
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bankrupt,  it  shall  be  lawful  for  such  surety  or  person  lia- 
ble,  if  he  shall  have  paid  the  debt,  or  any  part  thereof 
in  discharge  of  the  whole  debt,  although  he  may  have 
paid  the  same  after  the  cominission   shall  have  issued, 
and  the  creditor  shall  have  proved  his  debt  under  the 
commission,  to  stand  in  the  place  of  the  creditor  as  to 
the  dividends  upon  such  proof ;  and  when  the  creditor 
shall  not  have  proved  under  the  commission,  it  shall  be 
lawful  for  such  surety,  or  person   liable,  to  prove  his 
demand  in  respect  of  such  payment,  as  a  debt  under  the 
commission,  not  disturbing  the  former  dividends,  and  to 
receive  a  dividend  or  dividends  proportionably  with  the 
other  creditors  taking  the   benefit  of  such  commission, 
notwithstanding  such  person  may  have   become  surety 
or  liable  for  the  debt .  of  the  bankrupt  after  an  act  of 
bankruptcy  committed  by  such  bankrupt,  provided  that 
such  person  had  not  at  the  time  when  be  became  such 
surety,   or  when  he  so  became  liable  for  the  debt  of 
such  bankrupt,  notice  of  any  act  of  bankruptcy  by  such 
bankrupt  committed,  or  ihat  he  was  insolvent,  or  had 
stopped  payment;  provided  always,  tliat  the  issuing  a 
commission  of  bankrupt,  although  such  commission  shall 
afterwards  be  superseded,  shall  be  deemed  such  notice ; 
and  every  person  against  whom  any  such  commission  of 
bankrupt  has  been  or  shall   be  awarded,  and  who  has 
obtained  or  shall  obtain  his  certificate,   shall  be    dis- 
charged of  all  demands  at  the  suit  of  every  such  person 
having  so  paid,  or  being  hereby  enabled   to  prove  as 
aforesaid,  or  to  stand  in  the  place  of  such  creditor  as 
aforesaid,   with  regard  to  his  debt  in  respect  of  such 
suretyship  or  liability,  in  like  manner  as  if  such  person  ^ 

bad  been  a  creditor  before  the  bankruptcy  for  the  whole 
of  the  debt,  in  respect  of  which  he  was  surety  or  was  so 
liable  as  aforesaid.     And  by  s.  9.  every  person  who  hath        9.9.] 
given  or  shall  give  credit  to  any  person  who  is  or  shall 
become  bankrupt,  upon  good  and  valuable  considera- in  futi.ro  A?* 
tion,  bona  fide  J  for  any  money  which  is  or  shall  not  be  ^^  ' 
due  or  payable  at  or  before  the  time  of  such  person's  be- 
coming bankrupt,  shall  be  admitted  to  prove  such  debt 
as  if  the  same  were  payable  presently,  or  not  at  a  future 

daj. 
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day,  and  shall  receive  proportional  dividends  of  snch 
bankrupt's  estate  equally  with  the  oth^r  creditors  of  such 
bankrupt^  deducting  only  thereout  a  rebate  of  tntenst 
for  Tvhat  they  shall  so  receive,  at  the  rate  of  ^5.  percent 
per  annum f.xxnder  commissions  which  have  issued  or 
sh^Il  issue  in  England,  and  at  therateof  <£6.per  c€ii/.^ 
anmiin  under  commissions  which  have  issued  or  shall  is- 
sue in  Ireland,  to  be  computed  from  the  actual  paymeDi 
thereof  to  the  time  such  debts  would  become  payable 
according  to  the  terms  upon  which  the  same  were  con- 
*.  u.  tracted.  By  s.  1^.  it  shall  not  be  lawful  for  any  creditor 
who  has  or  shall  have  brought  any  action,  or  instituted 

Persons  prcv'rrg  .  .  .  ^       /•  j  j 

firb'^uTuii'fcom-^^y  suit  agHinst  any  bankrupt,  m  respect  of  any  demand 
v'»c-*^dol'ae-  which  arose  prior  to  the  bankruptcy  of  such  bankrupt 
Hon,  or  which  might  hive  been  proved  as  a  debt  under  tbe 

commission  issued  against  such  bankrupt,  to  prove  a 
debt  under  such  commission  for  any  purpose,  or  to  have 
the  claim  of  a  debt  entered  upon  the  proceedings  uflder 
such  commission,  without  relinquishing  such  acUoa,  &c. 
and  all  benefit  from  the  same ;  and  tbe  proving  or  so 
claiming  a  debt  under  a. commission  of  bankrupt,  diall 
be  deemed  an  election  by  such  creditor  to  take  tbe  be- 
neiit  bf  such  commission  with  respect  to  the  debt  so 
proved  or  claimed  by  him  :  Provided  that  such  cieditor 
shall  not  be  liable  to  the  payment  to  the  bankrupt,  or  his 
assignees,  of  the  costs  of  such  action,  &c.  which  shall  be 
so  relinquished  by  him :  And  provided  also,  that  where 
any  such  creditor  shall  have  brought  any  action,  &c. 
against  sdch  bankrupt  jointly  with  any  other  person,  his 
relinquishing  such  action,  &c.  against  such  bankrupt,  sliall 
not  affect  such  action,  &c.  against  such  other  person. 

P.  647.  /.  !  I. —The  49  Geo.   3.  c.  12L  E.  &  I.  pro- 

vides  (s.  5t)  that  the  commissioners  siutll  in  no  case  de- 

Nod'vidrnatie.  clare  a  dividend  upon   admission  only  of  a  certain  sum 

tif^rens  Mhaii  tt€^  lu   the  liauds  of  the  assFguccs,  but  sliiii I  require  such  as- 

evunl on valh,  ,    ,.  .  ... 

signees  to  deliver  upon  oath  a  true  statement  in  wnting 
of  all  sums  of  money  received  by  such  assignees,  and 
when  received  by  tirem  respectively,  and  on  what  ac- 
counts, und  how  employed,  and  shall  examine  such  slate* 
mcnt  and  compare  the  receipts  With  tbe  paymeots,  and 

ascertain 
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ttscertaiD  what  balances  have  been  from  time  to  time  in 
the  bands  of  such  assignees  respectively,  and. shall  in- 
quire for  what  reason  any  sum  appearing  to  be  in  the 
{muds  of  such  assignees  ought  to  be  retained,  and  there* 
iipon  shall  declare^a  dividend  on  the  remaining  sum, 
specifying  in  their  order  the  sum  so  allowed  to  be  re- 
tained, and  the  grounds  on  which  they  may  conceive  it 
prc^r  that  it  should.be  retained. 

P.  647.  L  36.— By  the  49  Geo.  3.  c.  121.  s.  12.  E.  &  I.        8.12. 
no  action  shall  be  brought  by  any  creditor  who   hath 

....  ,   .  ,  .     .  ^  Remedy  atiainit 

proved  or  shaU  prove  any  debt  under  any  coqimi^sion  01  oitignreijonu- 
banknipt,  against  the  assignees,  for  the  amount  of  ^^y  ^^^^J^ ''' ^^ 
dividend  declared  by  the  commissioners ;  but  in  all  cases 
in  which  the  assignees  shall  refuse  or  omit  to  pay  any 
dividend,  it  shall  be  lawful  for  the  creditor  entitled  to 
the  same,  to  petition  the  lord  chancellor  for  payment 
thereof ;  and  it  shall  be  lawful  for  the  lord  chancellor, 
on  hearing  such  petition,  not  only  to  order  the  payment 
of  such  dividend,  but  also,  where  justice  sliall  require  it, 
to  order  payment  of  interest  for  the  time  that  such  di- 
vidend shall  have  been  withheld,  and  of  the  costs  of  suoh 
applieation. 

P.  648.  /.  25. — The  49   Geo.  3.  c.  121.  s.  3.  E.  &  I.         ,3^ 
recites  the  5  Geo.  2.  c.  30.  s.  32.  £ng.  and  enacts,  that 
if  the  major  part  6f  the  creditors  of  any  bankrupt  shall  Ztdi^Th^ 
not,  before  they  shall  proceed  to  the  choice  of  assienees,  '^  hanhuppt 

1  I  •  I        I  11  f^'nd  shall  he 

direct  in  what  manner,  how,  and  with  whom,  and  where,  </»;x»tf<f  oi;  m« 
the  monies  arising  from  the  bankrupt's  estate  sliall  be  ^^^'*^^''*" 
paid  in  and  remain,  in  pursuance  of  the  powei' given  by 
the  said  recited  act,  the  commissioners  shall,  after  they 
have  proceeded  to  the  choice  of  assignees,  and  at  the 
same  meeting,  direct  in  what  manner,  how,  and  with 
whom,  and  where  the  moniesarisingout  of  the  bankrupt's 
estate  shall  be  paid  in  and  remain,  until  the  same  shall 
be  divided  amongst  the  creditors  as  by  said  recited  act 
is  directed ;  to  which  direction  the  assignees  shall  con- 
form as  often  as  ^100.  shall  be  received  from  such  bank- 
rupt's estate,  and  sliall  be  indemnified  for  what  they 
shall  do  in  pursuance  of  such  direction :  Provided  that  Prw; 
it  shall  not  be  lawful  for  the  commissioners  to.direct  such 

monies 


r«9. 


'  money  rtiainedi 
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monies  to  be  paid  into  the  hands  of  said  commissiooeri^ 
or  any  of  them,  or  of  the  solicitor  to  .tl^e  comnds^ioDei^ 
or  into  any  banking  house  or  other  houae  of  trade  or  bu- 
siness in  which  the  commissioners^  or  any  of  them,  or  the 
solicitor  of  the  commission^  are  or  is  interested  or  con- 
t.  4.         cerned  as  a  partner  or  otherwise.     And  by  s.  4.  in  all 
cases  in  which  any  assignee  of  any  bankrupt's  estate, 
»bfumgivchdi-s\\z\l  wilfuIIy  retain  in  his  hands,  or  otherwise  employ 
7halg^j;2o.    f^^  ^^^  ^^^  benefit,  any  sum  of  money  part  of  the  estate 
™r«  "r ImII*/;  ^^  ^^^^  bankrupt,  contrary  to  the  aforesaid  direction  of 
the  5  Geo.  2.  c.  30.  Eng.  or  of  the  said  direction  in  thii 
act,  he  shall  be  charged  in  his  accounts  witli  the  estate 
of  such  bankrupt,  with  such  sum  as  shall  be  equal  to  the 
amount  of  interest  computed  at  the  rate  of  «£20*  percent 
per  annum  on  ail  such  sums  so  retained  or  employed  by 
him,  for  the  time  during  which  he  shall  have  so  retained, 
&c.  the  same ;  and  the  commissioners  shall  charge  sacb 
9.6.         assignee  accordingly.     And  this  act  provides  (s.  6.)  that 
in  case  any  commission  of  bankrupt  shall  issue  agaiost 
ct!!l"£nhnr,u  &ny  person  who  is  or  shall  be  an  assignee  of  the  estate 
o?t!»*^^2^w.  and  effects  of  any  bankrupt,  and  who  shall,  at  the  time 
iate  tcHftiiiy  re-  of  such  commissiou  agaiost  him,  be  indebted  to  tbe^- 

tained,  their  cer^  i.     i         .        i  n       i  at 

tijicaie  sba/i  not  tatc  oi  the  bankrupt  of  whose  estate,  &c.  he  was  as- 
/uL%'^}ecu!    signee,  to  the  amount  of  «£lOO.  in  respect  of  money 
come  to  his  hands  as  such  assignee,  and  wilfully  retained 
or  employed  by  him  tor  his  own  benefit,  tliq  certificate 
of  conformity  which  may  be  obtained  by  such  assignee 
so  becoming  bankrupt,  shall  only  have  the  effect  of  free- 
ing the  person  of  such  bankrupt  from  arrest  and  impri- 
sonment,  but  the  future  estate  and  effects  of  every  such 
person  shall  remain  Ijable  for  so  much  of  his  debt  to  the 
estate  of  the  bankrupt  of  whose  estate,  ^c.  he  was  an 
assignee,  as  shall  not  be  paid  by  dividends  under  said 
commission,  together  with  lavvful  interest  for  the  whole 
debt,  in  like  manner  as  if  he  had  not  obtained  his  certi- 
ficate;  the  tools  of  trade,  necessary  houshold  goods,  and 
furniture,  and  necessary  wearing  apparel  of  sucb  bank* 
rupt,   and  his  wife  and  children,   only  excepted*     Bj 
y  f*^        s.  7.  it  shall  he  lawful  for  the  commissioner^  upon  the 
appli<(^tion  of  the  assignees,  or  of  any  5  or  nipre  credi* 

tors 
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tors  who  have  proved  their  debts  under  the  commission,  CommhAonert  ^ 
on  notice  eiven  to  the  assignees  of  »uA  intended  appli-  »Myi«o##/^»i- 

°  ®  .     .  TUpl*s  money  m 

cation,  as  often  as  it  shall  appear  to  the  commissioners  exche^uei  Ltih. 
expedient  that  the  money  paid  in  to  any  person  as  afore- 
said for  the  purpos.e  of  being  divided  amongst  the  cre- 
ditors, or  any  money  retained  to  answer  any  claim  which 
may  have  been  duly  entered  upon  the  proceedings  under 
jaid  bankruptcy,  or  any  dividends  ordered  to  be  re^ 
tained  by  the  assignees,  should  be  laid  out  at  interest^ 
to  order  that  the  whole  or  any  part  of  such  money  shall 
be  invested  in  the  purchase  of  exchequer  bills  for  the 
benefit  of  such  creditors  and  claimants,  and  to  direct 
where  and  with  whom  such  exchequer  bills  shall  be  kept 
for  safe  custody,  and  to  cause  the  exchequer  bills  to  be 
sold  when  it  shall  appear  to  them  necessary,  and  to  di« 
rect  the  proceeds  thereof  to  be  again  laid  out  in  the  pur- 
chase of  exchequer  bills,  or  to  be  applied  for  the  benefit 
of  the  creditors  and  claimants,  according  to  their  several 
interests,   as  to  said  commissioners  shall   seem  meet, 
subject  nevertheless  to  the  control  of  the  lord  chancellor. 
P.  653.  /.  29.— The  49  Geo.  3.  c.  121.  E.  &  I.  pro- 
vides (s.  ID.)  that  in  any  action  brought  or  to  be  brought 
by  or  against  any  assignee  of  any  bankrupt,  the  com-  Evidence  ^r  //<r 
mission   of   bankrupt,    and    the    proceedings   of    ihe  ton*  debt,  uaH- 
commissioners  under  the  same,  shall  be  evidence  to  be  !*?; J!"!^'^" 
received  of  the  petitioning^  creditor's  debt,  and  of  the  ^y*^*^  ***''""' «^-# 
trading  and  bankruptcy  of  such  bankrupt,   unless  the 
party  in  such  action  shall,  if  defendant,  at  or  before  the 
time  of  his  pleading  to  such  action,  and,  if  plaintiiV, 
before  issue  joined  in  such  action,  give  notice  in  writing 
to  such  assignee,  that  h^  intends  to  dispute  such  matters, 
or  any  of  them;  and  vi^here  such  notice  shall  have  been 
given,  if  such  assignee  shall  at  the  trial  prove  the  matter 
so  disputed,   or  the  other  party  admit   the  same,  the 
judge  shall,    if  he  see  fit,  grant  a  certificate  that  such 
proof  and  admission  was  made  upon  such  trial,  and  such 
assignee  shall  be  entitled  to  the  costs  (to  be  taxed  by  the 
proper  oflicer)  occasioned  by  such   notice;   ^nd  such 
costs  shall,  in  case  the  assignee  obtain  a  verdict,  be  ad- 
ded to  his  costs,  and  if  the  other  party  obtain  a  verdict 
shall  be  set  off  or  deducted  from  tl)e  costs  which  such 

other 
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Other  party  would  otherwise  be  eotitled  to  reGjeife  from 
>•  U;        such  assignee.     And  by  s.  1 1 .  in  all  suits  io  equity  by  or 
s    lar  /    -    ^S^''^^^  ^^y  assignee  of  any  bankrupt,  the  conuoission  of 
imn  ationuis    bankrupt,  and  the  proceedings  of  the  cooiaiisiioBen  uq< 
'^'         der  the  same,  shall  be^vidence  to  be  received  af*the  pe- 
titioning creditor's  debt,  and  of  the  tradiog  and  bank* 
ruptcy  of  such  bankrupt,  as  against  all  the  other  partiei  in 
such  suit,  unless  such  parties,  some  or  one  of  then,  shall, 
within  10  days  after  rejoinder  in  the  cause,  give  oodte 
in  writing  to  the  assignee,  that  they  or  he  intend  to  dis- 
pute the  said  trading,  petitioning  creditor's  debt,  or  act 
of  bankruptcy,  or  some  or  one  of  80«h  matters;  and 
where  such  notice  shall  have  been  given,  if  the  assignee 
shall  prove  th^  matter  so  disputed  to  the  satisfaction  of 
the  court,  the  costs  occasioned  by  such  notice^  (to  be 
taxed  by  the  proper  officer,)  shall,  if  the  court  shall  see 
fit,  be  paid  by  the  par^  giving  such  notice  to  the  as- 
signee ;  and  the  ser\'ice  of  such  notice  maybe  proved  bj 
affidavit  upon  the  hearing  of  the  cause.^ 


VOLUME  11. 


sKdw.i.c.  16.     P.  3.  /.  1 1. —  J.  HE  3  Edw.  1.  c.  16.  E.  &  I.  not  only 

confirms  the  52  Hen.  3.  c.  4.  by  providing  that  none  shall 

Udlilen^^i^of^^^^^  any  Uistress  to  be  driven  out  of  the  county,  upon 

'A'/«e.  pain  of  making  a  grievous  fine ;  but  also  that  none  shall 

distrain  out  of  their  fee  upon  the  like  pain,  and  to  be 

grievously  punished  if  the  trespass  requires  it. 

49Geo.3.c88.      ^'  ^^'  '*  29.— The  49  Gco.  3.  c.  28.  E.  recites  tlie 
^-  2  Geo.  2.  c.  23.  s.  26.  Eng.  and  enacts,  tliat  the  cleiks 

roZrfnHauor-  ^^  ^^^  coroncr  and  attorney  of  tlie  king^s  bench,  who  have 
"•y^'^  ^'"g**  been  regularly  admitted,  or  who_tnay  be  regularly  ad- 
bUasattorniei,  mittcd  as  such  clerks,  maybe  approved,  sworn,  and  ad- 
mitted to  practise,  and  ma/  practise  as  atlornies  in  said 
'  ^  court, 

*  By  I.  Id.  thtf  act  if  decUred  not  to  extend  to  Scotlind* 
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coarty  or  in  any  other  court  of  record  in  wid  recited  act 
mentioned,  in  the  name,  and  with  the  coiisent'of  some 
sworn  attorney  of  such  court,  (such  consent  to  be  in  writ^ 
ing,  and  signed  by  such  attorney  as  aforesaid,)  in  hke 
manner  as  the  attornies  of  such  court,  or  the  attornies  or 
clerks  of  the '  offices  of  the  king^s  remembrancer,  trea- 
surer's  remembrancer,  pipe  or  office  of  pleas  in  the  ex- 
chequer at  Westminster,  are  by  said  act  empowered  to 
do. 

P.  33,  L  22. — By  tlie  38  Geo,  3.  c.  39.  Ir.  no  proctor  380eo.3.c.39. 
of  the  court  of  prerogative^  court  of  admiralty,  court  of 
delegates,  or  of  any  ecclesiastical  court,  shall  commence  Prwion^wuto 
or  niatntain  any  action  or  suit  for  the  recovery  of  any/or<?acrionx. 
fee«,  charges^  or  disbursements,  which  shall  be  due  to 
bim  in  any  proceedings  in  any  of  said  courts,  until  the 
expiration  of  a  month  after  such  proctpr  shall  have  deli* 
vered  to  the  party  to  be  charged  therewith,  or  left  for 
him  at  his  dwelling-house,  or  last  place  of  abode,  a  bill 
of  such  fees,  &c.  written  in  a  common  legible  liand,  and 
in  the  English  tongue,  except  law  terms,  or  names  of 
such  proceedings  as  are  usually  expressed  in  other  Ian- 
gu^iges,  and  in  words  at  length,  (except  times  and  sums,) 
which  bill  §hall  be  subscribed  with  tlie  proper  hand  of 
such  proctor;  and  npon  application  of  the  party  charge- 
able by  such  bill,  or  of  any  other  person  authorized, 
untQ  the  judge  or  judges  of  the  court  in  which  the  busi- 
ness contained  in  such  bill,  or  the  greatest  part  thereof 
in  anaount  or  value,  shall  have  been  transacted,  for  the 
taxation  of  «uch  bill,  and  upon  submission  of  the  party, 
or  other  person  authorized  as  aforesaid,  to  nay  the  whole 
sum  that  upon  the  taa^ation  of  such  bill  sh^U  appear  to 
be  due,  or  upon  application  of  the  proctor,  after  the  de- 
livery of  such  bill  as  aforesaid,  to  such  judge,  &c.  for 
the  taxation  of  such  bill,  such  judge,  &c.  shall  refer  said 
bill,  and  the  said  proctor's  demands  thereon,  (altliough 
no  suit  shall  be  theq  depending  pouching  the  same,)  to 
be  taxed  by  the  register  of  said  court,  or  his  deputy, 
without  any  money  being  brought  into  court  for  the  pur- 
pose; and  such  judge,  &c.  shall  review  and  aUer,  as  he 
^hali  think  fit,-  the  taxation  of  the  said  register,  or  of  his 

H  deputy. 
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deputy,  and  certify  the  same ;  and  if  the  said  proctor, 
or  the  party  chargeable  by  such  billi  having  due  notice, 
itiali  refuse  or  neglect  to  attend  such  taxation,  the  said 
register,  or  his  deputy,  may  proceed   to   tax  the  said 
bill  ex  partdf    pending  whicli  reference  and  taxation, 
no  iaction  shall  be  cbinmcuced  or  prosecuted  touching 
the  said  deuiand ;  and  upon  the  taxation  of  sucii  bill, 
tlie  said  party  shall  forthwith  pay  to  the  said  proctor,  or 
any  person  by  him  authorized  to  receive  the  same,  the 
f\'hole  sum  that  shall  be  found  to   be  or  remain  due; 
which  payment  shall  be  a  full  discharge  of  the  said  bill 
and  demand;  and  in  default  thereof,  the  party  shall  be 
liable  to  an  action  at  tlie  suit  of  said  proctor,  to  be  brought 
in  any  of  his  majesty's  courts  of  Uw  in  this  kingdom,  for 
such  sum  as  shall  be  ascertained  by  such  taxation  to  be 
fvidencemtc-  due ;  and  upou  the  trial  of  such  action  it  shall  be  suffi- 
toi*'  co*is,        cient  for  snch  proctor  to  prove  the  service  of  such  bill  in 
manner  herein-before  mentioned,  and  such  proof,  toge- 
ther with  proof  of  the  name  and  hand-writing  of  the  re- 
gister, or  of  his  deputy,  who  shall  tax  snch  costs,  and  of 
the  judge  or  judges  of  said  court,  to  said  bill,  shall  be 
sufficient  evidence  of  the  taxation  thereof;  a^nd  if  upon 
'  such  taxation  it  shall  be  found  that  such  proctor  hath 
been  overpaid  by   any  sum  paid  to   bin)    during  the 
course  of  such  proceedings,  on  account  of  the  same, 
then  such  proctor  shall  forthwith  refund  qnto  the  partf 
;  entitled  thereto,  or  to  any  person  by  him  au^orized  to 
receive  the  same,  all  such  money  aa  the  sai4  register 
and  judge,  &c.  shall  certify  upon  said  faiiU  to  have  been 
overpaid ;  and-  proof  of  the  name  and  hand-writing  of 
the  register,  or  his  deputy,  and  judge,  &c.  svbscribed  to 
$uch  bill,  shall  be  sufficient  evidence  of  said  overpay- 
ment ;  and  the  judges  of  said  respective  courts  are  here- 
by authorized  to  awa^rd  the  costs  of  such  taxation :  that 
/  «0.  is  to  say,  if  the  bill  taxed  be  less  by  a  sixth  than  the  bill 

delirered,  then  the  proctor  i$  to  pay  the  costs  of  said 
faxation;  but  if  it  shall  not  be  less,  the  court  shall 
cUaro;e  the  proctor  or  client  with  such  costs,  according 
to  the  nature  of  tlie  case. 

P.  35. 
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P.  35.  /.  26. — By  the  52  Hen.  3.  c.   9^.  E.  &  I.  none  59  Hcn.3. c. 9. 
that  is  infeoffed  by  deed,  shall  be  distrained  to  do  suit^^^* 
to  the  court  of  his  lord,  without  lie  be  specially  bound  ^^-^^^^^^^^ 
thereto  by  his  deed,  those  only  excepted  whose  ancestors 
were  used  to  do  such  suit  before  the  first  voyage  of  said 
king  into  Britain  :  likewise  none  that  is  infeoflPed  with- 
out deed  from  the  time  of  the  conquest,  or  any  other 
ancient  feoflinent,  shall  be  distrained  to  such  suits,  un- 
less his  ancestors  used  to  do  it  before  the  said  voyage : 
and  they  tlrnt  are  infeoffed  by  deed  to  do  a  certain  ser- 
vice, as  for  service  of  so  many  shillings  a  year,  to  be  ac- 
quitted of  all  service,  shall  pot  be  bound  to  such  suits 
contrary  to  the  form  of  their  feoffment     And  if  any  in^ 
heritance  whereof  but  one  suit  is  due,  descend  unto  many 
beirs,  whoso  bath  the  eldest  part  shall  do  suit  for  him- 
self and  his  fellows^  and  the.  other  coheir^  shall  be  con- 
tributary;  and  if  many  feoffees  be  seised  of  an  inherit- 
ance whereof  but  one  suit  is  due,  the  lord  shall  have  but 
,  that  one  suit ;  and  if  those  feoffees  have  ho  warrant  or 
mesne  which  ought  to  acquit  them,  then  all  the  feoffees, 
according  to  their  portion,  shall  be  contributaries  for  do- 
ing the  suit     And  if  the  lords  distrain  the  tenants  for 
such  suits  contrary  to  this  act,  at  the  complaint  of  the 
tenants,   the  lords  shall  be  attached  to  appear  in  the 
king^s  court  at  a  short  day  to  make  answer  thereto,  and 
shall  have  but  one  essoin  therein,,  if  they  be  within  the 
realm ;  and  the  distresses  shall  be  delivered  to  the  plain- 
tiff until  the  plea  be  determined :,  and  if  the  Iqrds  which 
took  the  distress  come  not  at  the  day,  the  sheriff  shall 
be  commanded  to  cause  them  to  come  at  another  day  : 
at  which  day  if  .they  come  not,  he  shall  be  commanded 
to  distrain  them  by  all  their  goods,  so  that  the  sheriff 
shall  answer  to  the  king  of  the  issues  of  the  inheritance, 
and  that  he  have  their  bodies  before  the  justices  at  a  cer- 
tain day  ;  so  that  if  they  come  not  at  that  day,  the  plaintiff 
sluiU  go  without  day,  and  his  distresses  shall  remain  de- 
livered until  the  lords  have  recovered  the  suit  by  award 
of  tlie  king's  court;  and  in  the  mean  time  such  distresses 
shall  cease,  saving  to  the  lords  their  right  to  recover 
those  suits  when   they  will  sue ;  and  when  the  lords  of 

H  2  the 
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the  courts  come  in  to  answer  the  plainlifis  of  such  tres- 
passes^  and  be  convicted  thereu|Km,  then  by  aivaid  of 
the  king's  coart  the  plaintifis  shall  recover  damaga. 
And  by  s..  3.  if  die  tenants  withdraw  such  suits  as  tfaey 
were  Wont  to  do^  then  by  like  speediness  of  justice  tiK 
lords  of  the  courts  shall  obtain  justice  to  recover  their 
suitSy  with  their  damages ;  and  tiits  mu^t  be  understood  <yf 
withdrawing  fi*om  themselves,  and  not  of  withdrawing 
from  their  ancestors.     Nevertheless  the  lords  of  coorts 
shall  not  recover  seisin  of  such  suits  against  their  tenaDts 
by  default,  as  they  were  wont  to  do.    And  toncliing  suits 
withdrawn  before  the  tihie  afore«-mentioned,  let  tlie  com- 
mon law  run.  ^ 
P.  37.  /.  28.— The  2  Edw.  3.  c.  11.  £.  &  I.  pnmdes, 
i^:.  &  J.          that  before  the  common  bench  be  removed,  the  justices 
Court  qf  cunt'    shall  be  warned  by  a  time,  so  timt  they  amy  adjotira  tike 
T^^bu^upon   parties  by  such  time  that  they  shall  not  lose  their  pro- 

31  Rdw.3.8t.4.      P.  38.  /.  1 5.— ^It  was  one  of  the  provisions  of  the  ordm, 

'•  ^'  ^«-        pj^o  skit.  Hihern.  31  Edw.  3.  «t.  4.  c.  1.  Ettg.  that  com- 

Cimman  pleat    mon  plcas  of  debts,  trespasses,  and  other  things,  wtiicti 

7ich!^^^  ought  to  be  pleaded  at  the  cominon  law,  shmld  not  be 

pleaded  in  the  exchequer  at  Dublin ;  and  that  if  the 

chancellor  of  the  exchequer  should  seal  such  writs  at  die 

common  law,  he  should  answer  to  dte  king  for  the  oos* 

tempt,  and  to  the  party  for  the  grievance. 

P.  38.  /.  26,— The   28  Edw.  i.  St  3.  c.  6.  E.  &  I. 

29  Eaw.l.it.3. 

c.  G.  £.  at  1.    enacts,  tliat  no  writ  that  tou'cbeth  the  common  law,  shall 

go  forth  under  any  of  the  petty  seals.    And  it  was  pro* 

seaied.  vidcd  by  the  vrdin.  pro  siat.Hibem.  17  Edw.  l.  c,7. 

i7Bdv.  i.c.7.  Eng.  that  no  writ  original  pleadable  at  common  law, 

^^  should  be  received  but  under  the  great  seal  of  Ireland ; 

nor  any  process  made  by  either  writ,  sav\e  by  the  seal 

of  the  e)[chequer  of  Ireland  of  things  touching  diat 

court.  f 

fSHeii.6.c.4.       P.  38. 1.  26.— The  28  Hen.  6.  c.  4.  Ir.  euacta,  that 

^^'  the  chancellor,  jostices,  and  barons,  shall  not  put  forth 

Wriuqrprhi'  from  their  placcs  any  writs  of  privilege,  (directed  to  oSi« 

'^''  cers  of  liberties  commanding  them  to  snrcease  from  their 

pleas,)  bat  only  for  the  ministers, .  servants,  or  j'eoarren 

continually 
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continually  abiding  with  them ;  and  h«  that  pui^ueth 
such  writ  of  privilege  shall  pay  to  the  king  100^.  and  to 
ttie  party  grkved  1005.  b5'  bill  or  writ  gronnded  upon 
this  oniinancey  so  that  he  be  not  minister,  &o.  as  afot^- 
Mid. 

P,  43.  /.  !4.— The  9   Hen.   S.   c.  12.  E,   &   I.  should  ? Hen.3. e. le. 

have  been  here  referred  to,  which  provided  that  the  as-^ 

siztes  of  novel  disseisin  and  mart  d^ ancestor  should  not  be  AtMKihm 

taken  but  in  the  shires^  and  after  thia  manner :  the  king)  tk^, 

or  (in  his  absence  out  of  the  realm)  the  chief  juAiees, 

fihali  once  a  year  send  tl^e  justit:e^  through  every  county, 

vrho,  with  the  knights  of  the  shire^  shall  take  the  t»aid 

assizes  in  tliose  counties;  and  such  things  as  eitnnot  be 

thefe  determined  shall  be  ended  elsewhere  in  their  cir« 

Cfiitft;  and  thiyse  tinngs,  which  for  difficulty  of  9oitie  %t^ 

tides,  cannot  be  determined  by  them^  shall  be  tefbtted 

to  the  justices  of  the  bench,  and  shall  be  there  deter* 

milled.    And  bye,  \^.  asmzes  of  darrtm  prestntment      c.\x 

shftll  be  alwavii  taken  befone  the  justices  c€  the  bench,  ^f"***  ^^^ 

J  J  '  rem  present- 

and  there  determined.  meat. 

P.  M.  /.  «7.— The  49  Ge^.  3.  c.  91.  E.,  reeites  t!ie49(3^3  ^9,^ 
8  Ric.  2.  e.  2.  Ew  k  L  Md  S3  Hen.  8.  c.  24.  Eng.  and  ^• 
enacts,  that  (notwithstanding  ^id  acts)  die  chief  justice  j^/jV^,  or  at. 
and  justices  of  either  bench,  and  the  chief  baron  and  *'*T^  ^J' •* 
bairons  of  the  ekcbequer,  and  any  otlier  person  who  %ixiBi}\'bomoTinhikii^ 
be  appointed  justice  of  assize  in  any  county  in  England,  "'^' 
may  exercise  the  office  of  justice  of  assize,  and  acton* 
der  any  cooiniisiieii  of  nisiprvis  in  liueh  coaiity,'  though 
bom  or  inliaMting  within  such  coimty. 

P.  SI.  I.  12.— The  20  Edw.  3.  c.  1.  E.  &  I.  should  be«0Bd#.3.c.i. 
here  n^rred  to  tis  confirming  tlie  IS  Edw.  3.  st.  4.  and  ^^^' 
prescribing  the  duty  of  the  judges  nearly  in  the  words  o(  ButyofymUe* 
the  oath  contained  in  this  latter  statute.     And  the  20 
Edw.  8.  c.  2.  £•  &  I.  ordains  in  like  manner  with  re-        ^  <, 
speet  to  tlie  barons  of  the  exchequer,  that  they  sliall  do 
i4^t  and  justice  to  all  the  king's  subjects,  great  and  small ;  ^*y  <>/  bn^ons. 
and  that  they  shall  deliver  the  people  reasonably  and 
witliout  undue  delay. 

P.  64;  /.  5.— The  49  Geo.  3.  c.  1^1.  s.  5.  L  amends  ^^q^  3  ^.i^^ 
the  36  Geo.  S.  c.  25.  Ir.  by  providing  that  it  shaHbe*'^*'- 

lawful 
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Ketcdwsion  ij/'lsiwful  for  the  lord  lieutenant,  with  the  advice  of  the  privjr 
**"'!*' •*.!'*"„  council,  to  divide  such  of  the  counties  of  Ireland  astbej 

tpeel  to  avil  Ml  '  ^  •' 

jHrtMf/e/iPA,  (7*0  shall  think  expedient,  into  two  divisions,  to  connstofa 
certain  number  of  baronies,  half  baronies,  and  parishes, 
instead  of  baronies  or  half  baronies  only ;  and  eveiy  such 
division  shall  be  distinguished  by  the  name  of  some  one 
barony  or  half  barony  of  which  it  shall  be  composed. 
27Geo.3.c.S2.  P  72.  lasi  line. — ^The  27  Geo.  3,  c.  22.  Ir.  provides, 
"'  ^'  ^'*  tliat  on  all  appeals  from  the  decrees  of  manor  courts  be* 

Evidence  of  ju^  forc  thcjudgcsof  assize,  whenever  any  question  shall 
m^^Zmu     ^^^^  respecting  the  existence  or  extent  of  jurisdiction 
of  any  manor  court,  a  copy  or  abstract  of  such  cUuses  of 
such  letters  patent,  or  charter  creating  such  manors,  as 
contain  the  grants  of  jurisdiction  in  actions  between  par* 
ties  in  the  courts  in  said  manors,  from  th^  iorolment 
thereof  in  the  rolls-office  or  auditor  general's  officre,  at* 
tested  by  the  officer  thereof,  and  lodged  and  deposited 
with  the  acting  clerk  of  the  peace  for  the  coun^  wheieia 
'       such  manors  are  holden,  shall  be  received  as  evidence  of 
the  jurisdiction  of  said  manor  courts.     And  by  s.  2.  eveiy 
seneschal  or  steward  of  a  manor  created  by  diarter  or 
Atuitgdeop^     patent,  who  shall  hold  jurisdiction  of  any 'Cause,  shall 
iodgedwitheierklodge  With  the  clerk  of  the  peace  of  the  county  in  whtcb 
t  ^*^''         g^^||  court  is  holden,  such  attested  copy  of  such  chwrter, 
&c«  or  of  such  clauses  as  aforesaid,  paying  to  the  cieik 
of  the  peace  for  the  custody  thereof,  6s, ;  which  copy  or 
certificate  so  attested  and  lodged  as  aforesaid,    shall, 
without  fee,  be  produced  by  such  clerk  of  the  peace  be- 
fore any  judge  of  assize,  when  lawfully  demanded;  And 
s.  Sw        by  s.  3.  if  any  seneschal  or  steward  of  a  manor  who  shall 
_  bold  plea  in  any  action,  shall  neelect  to  cause  such  at- 

efuii,  nfc.  and   tested  copy  of  such  charter,  &c.  or  clauses  thereof  as 

enforZd/^^''  ^^^^^^l  ^^  ^^  lodgcd  With  the  acting  clerk  of  the 
peace  as  aforesaid,  before  1  st  of  August  1 797,  be  shall  for- 
feit ^10.  to  be  recovered  by  civil  bill ;  and  any  clerk  of 
the  peace  who  shall  neglect  producing  the  same  wbea 
called  upon,  shall  forfeit  the  like  sum,  to  be  recovered 
^^       in  like  manner  by  the  party  aggrieved.     By  s.  4.  in  all 
Procudmg  upon  cases  of  appeal  from  the  decree  of  any  manor  court  to 
Sf  wt.    ^^^^  judges  of  assize,  the  respondent  shall,  if  required, 

produce 
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produce  upon  the  hearing  of  such  appeal^  the  decree  of 
the  manor  court  so  appealed  from,  and  also  the  sum- 
mons of  the  manor  court  served  upon  the  party  upon 
which  such  decree  was  founded. 

P.  93.  L  35.— The  9   Edw.  2.   st.   1.  c.  6.  E.  &  I.  9Edw.«.ff.i. 

c.  6.  S.  &  I. 

enactSi  that  when  any  case  is  debated  before  judges  spi* 
ritual  and  temporal,  (a*  in  the  case  of  laying  violent  ^^^'^^^^ 
hands  on  a  clerk,)  notwithstanding  the  spiritual  judg-  concurrent, 
ment  the  king's  court  may  discuss  the  same  matter. 

P.  96. 1.  22. — After  the  word  "  gaol"  should  be  ad-  i&j2Ph.ifM. 
ded,   "  or  to   remove  any  recosnizanceJ'  these  words  ^'    '  *'       ^' 

'  .  JO  9  r  10  Car,  l.#t2. 

being  contained  in  this  clause  of  the  1  &  2  Ph.  &  M.  c.  is.  s.2.  Xr. 
c.  13.  s,  7.  Eng.  and  10  Car.  1.  st.  2.  c.  18.  ^.  2.  Ir.  Hofgnnancet 

JP.  98.  /.  19. — The  8  &  9.  W.  3.  c.  27.  Eng.  provides  8&9^.3c27. 
(s.  13.)  that  it  shall  be  lawful  for  any  person  who  shall  ^  i^-  ^QS- 
have  cause  of  action  against  any  prisoner  of  the  fleet,  p^^;^^,  ^^^ 
after  filing  or  entering  a  declaration,  to  deliver  a  co^y  ciaratwmagmut 

.  .  ,       prUanur  to  tuttk' 

to  such  defendant  in  any  personal  action,  or  to  the  key,  ufr. 
turnkey  or  porter  of  the  fleet  prison,  and  after  rule 
given  to  plead,  (to  be  out  at  8  days  at  most  after  de- 
livery of  such  copy  of  declaration,)  and  affidavit  made 
of  such  delivery,  to  sign  judgment  against  such  de- 
fendant, as  if  he  had  been  charged  at  the  bar  of  the 
common  pleas  or  exchequer. 

P.  Ii2.  /.  18. — ^The  9  Geo.  2.  c.  5.  Ir.  should   have  9  ceo.  2.  c.  5. 
been  here  referred  to,  which  (prior  to  the  25  Geo.  2.  ^^' 
c.  13.  Ir.)  enacted,  that  where  any  distress  shall  be  taken  General moarf 
by  any  landlord  or  lessor  for  any  arrears  of  rent  due  upon  ^""^  ^'^^" 
any  lease  for  lives  or  years,  or  upon  any  contract  or  writ- 
ing purporting  a  demise  of  any  lands,  &c.  whereon  any 
rent  has  been  paid  by  the  tenant  who  shall  be  in  the 
possession  of  the  land  at  the  time  of  such  distress  taken, 
01  by  any  person  under  which  such  tenant  claims,  where 
the  title  to  the  land  is  not  in  question,  and  a  replevin  is 
issued  for  such  distress,  it  shall  be  lawful  for  any  avow* 
ant  in  his  avowry  to  set  forth  only,  that  he  was  seised  or 
possessed,   without  setting  forth  the  commencement  of 
his  estate,  or  deducing  a  title  from  the  person  uqder 
Urbom  be  derive  bis  interest,  01:  that  sqch  person  was 

seised 
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seized  in  fe^  of  9uch  Ujid^  &c. ;  and  the  want  tbere<tf 
sliall  not  he  any  ca^use  of  demurrer  to  tuch  avowry. 
19  Car.  2.  c.  5. .    i^.  U  3.  /.  27.-^Tbe  1 9  C»r.  2.  Q.  5.  Eng.  cxtejids  die 
*^**  provisions  of  the  17  Cs^r.  ?.  c  T.  Eng.  to  the  court  of 

iTO^rTe.  1 »/.  common  plea*  for  LAnp^ster,  ijie  oQurt  of  great  sessions 
erfended  to      qf  Wales^  tUe  court  of  great  se^iooa  or  assizes  for  Chca* 

HVm  ami  '  -  i  ^       tv      i 

tmHiiesfoi*'    tef,  apd  the  coiirt  of  cpn^mop  pleas  for  Xfurbam. 

Till     «i         ^-  120.  /.  10  i9  13.^U  9hpuld  have  beea  here  oh- 

s.  €.RDg.        served,  thut  the  10  Ann.  c.  14,  Eng.  reciiesy  va-luiim, 

l^ir^'^'^'  ^'^^  ^  '^'^'''  ^"  ^*'  *•  ^-  Ewg*  ^^^  perpetuates  this  clause, 
but  does  not  recite  or  perpetuate  the  7  th  section  of  this 
act.  Aqd  t\y^  proviso,  couti^iped  in  the  9  Geo.  1.  c  5. 
s.  2.  Ir.  is  not  precisely  siipilar  to  Uie  7tb  aectiou  of  the 
6  Ana.  c.  31.  |lng.  tF^  word^  of  th^  9  Geo.  1.  c  5.  s.  2. 
jbeiog,  '^  tl\^t  {lotbing  herein  ^luiH  «xb&ii4  to  any  action, 
covenant^  or  agreeoi^ni^  l;»ei\v^en  landlord  and  tesant.^ 
« iMw.  3.c.n.  -P.  124 .  last  /w^.— WiM>  r^p^ct  to  the  ancient  writ  of 
*•*"  1-  deceit;  the  9  Ed^.  ?.  c.  17.  E.  &  J.  enaicts,  thai  tl»s 

ivrk  ^deceit,  wrj^  sh^H  be  najiMaiuable^  as  well  in  Ae  case  of  gar- 
ni^bmeot  toDphijpg  plea  of  Und,  where  such  garnish- 
nient  is  given^  ^»  in  ca$e  of  sivnoions  in  plea  of  land. 
jP,  U6.  L  15.— The  20  Edw.  l.  st.  3.  £.  &  I.  enacts, 
li.ki.    '      ^^^  .^f  ^^y  before  judgment,  \n  such  case  as  is  provided 
for  by  the  1 3  Edw.  1 .  st.  I.e.  3.  come  in  an4  desire  to 
u^^^ni'ti^  uS  be  neceived,  he  sliall  find  surety  to  satisfy  the  demandant 
ttived.  q(  ^^  value  of  i^u^a  of  the  tands,  fipom  the  day  that  he 

is  received  until  linal  jodgoient  be  given  upon  the  peti- 
tion  oi  the  denutodaDt ;  and  if  ibhe  demandant  recover, 
t}ie  ^(endwt  diail  hie  grievauaijr  amerced,  if  be  have 
wlj^reof ;  wd  if  he  have  not,  he  shall  be  imprifoned  at 
the  Hing'9  pleasure;  and  if  he  can  pfQve  bis  right,  he 
13  ^ic  3.  St.  1.  «baU  go  j^it     And  the  13  Rie.  2.  st«  i.  c.  17,  E.  A:  ]« 
c.  17.  E.      .   f ^f ii^r  provider,  that  if  any  lenanl  for  life,  in  dower,  by 
^^*^''^^'  4\?  Is^w  qf  England,  or  in  tail  after  possibili^  of  issue 
m^^trnttumuit.  j^j^xyQ^t^  \^e.  i|X)p|efKled»  and  he  in  die  reversion  cometh 
^nd    p^ye^  to  he  i:eceived    at    Ae   day    that    the 
fief^dptk  to   die  a«l30B,   or  beftise,    he  shall   be  re- 
c^ivf^    ^Q    pl^d  in    cliief,    without  taking  delay  by 
VQn^h^r,  ftid-^piaytr,   nou^e,   or  other  delay,  so  that 
jtfter  such  receipt  he  ^halfTiave  no  delay  by  protection, 

essoin 
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essoin  of  the  king's  service,  common  essoin,  or  any  otlier 
delay ;  £ind  d&ys  of  grace  shall  be  given  by  discretion  of 
the  judges,  without  giving  the  common  day  in  plea  of 
laud.  Provided  (s.  2.)  they  in  reversion  which  pray  to 
be  received  as  aforesaid,  shall  find  surety  of  the  issues 
of  the  tenements  demanded,  for  the  time  that  the  de- 
mandants he  delayed  after  the  plea  determined  between 
the  demandants  and  tenants,  if  the  judgment  pass  for 
the  demandatit,  as  well  where  the  receipt  is  counter- 
pleaded, as  where  it  is  granted. 

A  126.  /.  22.— By  the  6  Edw.  1 .  c.  6,  E.  &  I.  if  a  c  Edw.  i.e.  6. 
man  die  having  many  heirs,  of  whom  one  is  son   or^'^^' 
daughter,   brother  or  sister,  nephew  or  niece,  and  the  ffVi/o/mort 
other  be  of  a  further  degree,  all  the  heirs  shall  recover  *^'*'*°'-'****'* 
by  a  writ  of  wior/  d'anccstor, 

P.  127.  /.  39. — By  the  1  Hen.  4.  c.  8.  E.  &  T.  in  case  i  n.^n.  4  c.  8. 
lands  be  granted  by  the  king's  patent  without  title  fo^nd,  ^  ^  ^' 
where  the  king's  entry  is  not  given  by  law,  the  disseisees  Assize  by  dis^ 
shall  have  a  special  assize  of  the  chancelbr's  grant,  with-  'uin^uf^nue. 
out  other  suit  to  the  king:  and  if  tne  patentees  pray  in 
aid,  3.  procedendo  shall  be  granted  :  and  if  the  disseisees 
recov'Er,  they  shall  have  treble  damages. 

By  tlie  9   Hen.  4.  c.  5.  E.  &  I.  in  assizes  and  writs  o  n-n.  4  c.5. 
before  justices  at  common  law,  in  which  mayors,  bailiffs, 
and  commonaUies,    or  lords  or  bailiffs  of  ancient  de-  ijj,di^  mnvnrs, 
mesne,   benamed,    to  exclude  tliem   of   their   lurisdic- ^*"- ""7'^'^/" 
tion,  such  justices  shall   first  inquire  by  the  assize  in  '«*i'«- 
the    country,    whether   the  said   mayors,    &c.    (if  they 
require  it)  be  disseisors  or  tenants  in  such  case,  or  be 
named  by  collusion  :    And  if  it  be  found  that  they  be  not 
disseisors  nor  tenants,  but  be  named  by  collusion,  the 
justices  shall  cause  ihe  said  asbizes,  or  other  writs,  to  be 
abated,  and  the  plaintiffs  shall  be  grievously  amerced. 
And  by  the  8  Hen.  6.  c.  26.  E.  &  I.  in  assizes  and  ac- 
tions personal,  sued  before  the  king  in  his  bench,  or  any  i^.  n.  i. 
of  the  king's  justices,  of  lands  or  of  any  thing  rising 
within  any  franchises  or  ancient  demesne,  whereof  the  ff,^Ja7imui,:,g 
conusance  ought  to  pertain  to  any  lords,  mayors,  bailiffs.  ''^/'«*''*  /"  ^' ' 
citizens,  or  burgesses  or  commonalty  ;  if  any  defendants  ihehjvrtsJiu'vn 
in  such  assize  or  other  actions  make  default,  to  exclude 

I  the 
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the  aforesaid  lords,  &c.  of  their  con usancei  the  justices, 
at  the  request  of  the  said  lords,  &c.  shall  make  inqairy 
by  the  assize,  where  such  exceptions  are  alleged  in  as- 
sizes,  and  in  actions  personal,  by  inquest  to  be  takea 
before  the  justices,  whether  such  defaults  be  made  as 
aforesaid,  or  not ;  in  which  assize  and  inquest,  as  well 
the  plaintiffs  as  the  lords,  &c.  may  have  their  chal- 
lenges. And  if  it  be  found  by  such  assizes  or  ioqaesti, 
that  such  defaults  be  made  by  collusion,  to  exclude  die 
lords,  &c.  of  their  conusanccs  or  jurisdiction,  the  said 
writs  shall  be  abated,  and  *  the  plaiutifis  shall  be  in  the 

king^s  mercy. 
6Edw.i.E.ii.      P.  129.  Z.  19. — By  the  expos,  stat,  Glouc.  6   Edw.  1. 

Dummgesin      £•  ^  '•  iA^^  authority  of  wliich,  as  a  statute,  is   doubted) 

writs  of  eriry,    ^|^g  ^jjj^g  {I'Qtn  which  tlic  dama^rcs  were  to  be  computed, 

lor,  &g.         in   the  writs  of  entry  sur  disseisin^   and  writs  of  mort 

d*ancestory  iCc,  to  be  brought  in  pursuance  of  the  6  Edw.  1. 

c.  1.  £•  &  I.  was  regulated   with  reference  to  the  time 

of  the  publication  of  that  statute. 

20  Hen.  3,  c.i.      ^'  ^^3.  /.  27. — ^Wiih  rcspect  to  deforcement  of  dower, 

^^^'  it  is  enacted   by   the   20   Hen.  3.  c.   1.  E.  &  I.  that 

jPenttifjfforde-  where  widows  be  deforced  of  their  dower  or  quaran- 

Artcgr.  tine  of  lands  whereof  their  husbands  died  seised,  aod  re« 

cover  by  plea ;  they  that  be  convict  of  such  deforceaienc 

shall  yield  as  damages  the  value  of  the  whole  dower,  to 

the  day  tliat  the  widows  by  judgment  shall  liave  recovered 

seisin,  and  shall  be  amerced  at  the  king's  pleasure.    By 

3  Edw.  I.  c  4«.  the  3  Edw.  1.  c.  49.  E.   &  I.  a  writ  of  dower  undenM 

habet  shall  not  abate  by  exception  oi  the  tenant,  '^tliat 

atuiemrntqf     she  hath  received  her  dower  of  another,**  unless  he  she\v> 

7akenaw^7'    ^^^^^  ^'^^  '**^^^^  rcccived  part  of  her  dower  of  himself  in  the 

same  town. 

i3Eiiw.i.«t.i.      P,  159.  /.  12. — By  the   13  Edw,  1.  st.-l.  c,  9.E.  &  I 

*•  '   •  ^  '     so  soon  us  the  tenant  in   demesne  (having  a  mesne  be- 

Proceeding ffpon^'^'^CGxi  liim  and  the  chief  lord)  is  distrained,  the  tenaot 

*;ru  !jmt*a€,     gj^^^^j  pu,.4.|jase  liis  wHt  of  mesue ;  and  if  tlie  mesne  har- 

tng  land  in  the  same  county,  absent  himself  until  tbegrea 

distress,  the  plaintiff  shall  have  such  day  in  bis  writ  of 

great  distress,  before  the  coming  whereof  two  counties 

may  be  holden,  and  the  sheriff  in  two  full  counties  shall 

cause  to  be  proclaimed,  that  the  mesne  do  come  at  the 
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day  contained  in  the  writ,  to  answer  his  tenant:  and  if 
he  do  not  come  he  shall  lose  the  services  of  Iiis  tenant, 
and  from  thenceforth  the  tenant  shall  answer  unto  the 
chief  lord  for  such  services  and  customs  as  the  mesne 
used  to  do :  neither  shall  the  chief  lord  distrain  so  \on(r 
as  the  tenant  doth  offer  him  the  services  and  customs 
due;  and   if  the  chief  lord  exact  more  than  the  mesne 
ought  to  do,  the  tenant  shall  have  against  him  all  such 
exceptions  as  the  mesne  should  :  and  if  the  mesne  have 
nothing,  the  tenant  shall  nevertheless  purchase  his  writ 
of  mesne  to  tl'.e  sheriff,  and  if  the  sheriff  return  that  he 
hath  nothing,  &c.  then  shall  the  tenant  sue  his  attach- 
meat,  and  if  the  sheriff  return  that  he  hath  nothing:  to 
be  attached  by,  he  shall  sue  his  writ  of  great  distress, 
and  proclamation  shall  be  made ;  and  if  the  mesne  have 
no  land  in  the  sliire  where  the  distress  is  taken,  but  hath 
land  in  some  other  shire,  a  writ  original  shall  issue  to 
summon  the  mesne  unto  the  sheriff  of  the  shire  in  which 
it  shall  be  testified  that  he  hath  land,  and  suit  shall  be 
made  until  the  great  distress  and  prbclamation  as  afore* 
said;  and  nevertheless   suit  shall  be  made  in  the  same 
shire  where  he  hath  nothing,  until  the  process  come  to 
the  great  distress  and  proclamation,  and  after  proclama- 
tion made  in   both  counties,  the  mesne  shall  be  fore- 
judged of  his  fee  and  service.     And  where  the  tenant  in 
demesne  is   infeo(Ted  to  hold  by  less  s^ervice   than  the 
mesne  ought  to  do,  when,  after  proclamation,  the  tenant 
hath  attorned  to  the  chief  lord,  and  the  mesne  being  ex- 
cluded, the  tenant  must  answer  to  the  chief  lord  for  all 
such  services  and  customs  as  the  mesne  was  wont  to  do. 
And  after  that  the  mesne  is  come  into  court,  and  hath 
confessed  that  he  ought  to  acquit  his  tenant,  or  be  com- 
pelled by  judgment  to  acquit,  if  after  confession  or  judg- 
ment, it  be  complained  that  the  mesne  doth  not  acquit 
his  tenant,  then  shall  issue  a  writ  judicial,  that  the  sheriff 
shall  distrain  the  mesne  to  acquit  the  tenant,  and  to  be 
at  a  certain  day  before  the  justices,  to  shew  why  he  hath 
not  acquitted  him  ;  and  when  they  have  proceeded  unto 
the  great  distress,  the  plaintiff  shall  be  heard  :  and  if  the 
plaintiff  can  prove  that  he  hath  not  acquitted  him,  he 
shall  yield  damages',  and  by  award  of  the  court  the  te- 
nant 
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nant  shall  go  quit  from  the  mesne,  and  shall  attorn  unto 
the  chief  lord :  and  if  he  come  not  at  the  first  distress,  a 
writ  shall  go  to  distrain  him  again,  and  proclamation 
shall  be  made,  and  as  soon  as  it  is  returned,  they  shall 
proceed  to  judgment:  but  tenants  are  not  hereby  ex- 
cluded, but  they  shall  have  a  warranty  of  the  mesncs  and 
their  heirs,  if  they  be  impleaded  for  their  tenements,  at 
heretofore  accustomed ;  and  the  tenants  may  also  sue 
against  their  mesnes  as  heretofore,  if  they  see  thit  the 
process  is  more  available.  And  it  is  also  to  be  under- 
stood that  by  this  statute  no  remedy  is  provided  for  any 
mesnes,  but  only  where  there  is  but  one  mesne  between 
th^  lord  that  distraineth  and  the  tenant,  and  also  in 
case  where  the  mesne  is  of  full  age,  and  where  the  te* 
nant  may  attorn  unto  the  chief  lord  without  prejudice  of 
any  other  tlian  of  his  mesne,  which  is  spoken  for  women 
tenants  in  dower,  and  tenants  by  the  curtesy,  or  for 
life,  or  in  fee-tail,  unto  whom  remedy  is  not  yet  pro- 
vided. 

loctr.  i.sts.  ^*  ^^^'  '^^'  /inc.— rThe  clause  of  the  10  Car.  1.  st.  2. 
c,6.  ir.  c.  6.  Ir.  should  be  here  stated,  which  provides,  that  thi» 

Saving  for  der-  &ct  shall  not  exteud  to  any  manors,  lands,  &c.  tithes, 
ifJutl^-timi'  ^^  o^'^C'^  profits,  or  other  rights  or  possessions  of  any 
taiion,  archbishoprick,  bishoprick,  deanery,  archdeaconry,  pre- 

bend, parsonage,  vicarage,  or  other  ecclesiastical  living, 
or  belonging  thereto ;  but  that  tliey,  and  their  succes- 
sors, may   have   and   maintain  such  writs,  actions,  and 
suits,  for  the  rights  of  their  churches,  and  make  such 
entries  thereinto,  as  before  the  making  of  this  act. 
53  Gro. 3.C.38.      ^-  182./.  17.— The  33  Geo,  3.  c.  38.  Ir.   provides, 
••  !•  '«••       .   that  where  any  person  shall  be  entitled  to  be  admitted  a 
Piir^«ior/r«-C*^^zen,  burgcss,  or  freeman  of  any  city,  town  corporate, 

TtUdt^uTof  ^^*  *"^  ^**^"  *PP'y  ^^  ^^^  mayor,  or  other  officer  of  sucU 
mandamus,  city,  &c.  who  hath  authority  to  admit  citizens,  &c-  to  be 
admitted  a  citizen,  &c.  and  shall  give  notice  in  writing 
specifying  the  nature  of  his  claim  to  such  mayor,  &c. 
that  if  he  shall  not  so  admit  such  person  a  citizen,  &c. 
within  a  month  from  the  time  of  such  notice,  the  court 
of  king's  bench  will  be  applied  to  for  a  writ  of  fnania- 
mm  to  compel  such  admission  5  and  if  such  mayor,  &c. 

shall 
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sliaU^  after  such  notice,  xeiu^e  or  neglect  to  admit  such 
person,    and  a  mandamus  shall  issue   to  compel  such 
miiyor,  &c.  to  make  such  admission,  wd  in  obe^lience 
iQ  such  writ,  such  person  shall  be  admitted   by  said 
mayor,  ^c.  a  citizen,  &c.  of  such  city,  &c.  tbi^n  such 
peison  shali^  unless  the  court  sliall  see  cause  to  the  con- 
tr^ry,  receive  from   said  mayor.  &c.  all  tue  costs  o(  ap- 
plying for,  obtaining,  and  serving  such  mafklumus^  and 
enforcing  the  same,  by  a  rule   of  said  court,  u;gether 
with  the  costs  of  applying  for,  obtaining,  serviig,  and 
enforcing  such  rule ;  and  if  such  rule  shall  not  be  obey- 
edy  the  same  shall  be  enforced  as  other  rules.     But,  to 
prevent  collusive  entries  of  the  elections  of  burgesses  oc 
freemen,  this  act  provides,    (s.  3.)  liiat  no  mandamus        t.3. 
shall  issue  for  the  admission  of  any  burgess  or  freeuiau 
as  aforesaid,  unless  sued  \;i:itbin  7  years  after  the  eauy  tenediri 
of  his  election.     And  by  s.  2.  th^iMjoirj^baDiff,  cow)-  '^Z'"^''"  '^^ 
clerk,  or  other  officer  of  any  city,  &c,  having  thecus-        ,,  .^ 
tody  of,  or  power  o?er  the  records  of  the  same,  slutiL 
upon  the  demand  of  any  2- freemen  or  burgesses,  fur- /J,^!!^*-,,^^'^,^ 
nish  such  freemen,  &c.  and  their  agents,  with  a  copy  of  ^*"  «'*«;^»*« 
such  entries  of  admission  of  freeme.i,  6ic.  as  slm!!  be  de*  msswtu 
manded,  upon  payment  of  U.  for  every  copy  «  r  extract 
not  exceeding  72  words,  and  so  in  proportion ;  and  if 
any  mayor,  &c-  shall  refuse  to  give  such  copies^  &c.  he 
shall  forfeit  XlOO.  to  any  person  so  demanding  such  ex 
tracts,  to  be  recovered,  with  full  costs,  by  action  of  deot      '^"*'^* 
in  any  court  of  record  in  Dublin :  provided  that  such 
action  shall  be  commenced  within  a  year  after  the  ^ause 
shall  have  arisen  • 

P.  187.  /.  32.— By  the  9  Edw.  3.  st.   1.  c.  3.  E.  i  F.  PK^^.s.gt.i. 
in  a  writ  of  debt  brought  against  divers  executors,  the  ^^  B  &i. 
same  executors  shall  have  but  one  essoin  before  appear-  (^  de^i  againsi 
ance,  that  is  to  say,  at  the  summons  or  attachment,  nor  '[^^'**^^^^* 
^fter  appearance  shall  they  have  but  one  essoin,  us  the  '^c, 
testator  should  have  had,   so  that  executors  shall   nof 
fourch  by  essoin ;  and  though  the  slieriflF  answc**  at  the 
summons,  that  any  of  them   hath  nought  wiierewitU  he 
noay  be  summoned,  yet  there  shall  be  an  attachment 
awarded  upgn  him:  wd  if  the  sheriff  answer  that  he 

hath 
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bath  nought  whereby  he  may  be  attached|  the  great  dis- 
tress shall  be  awarded,  so  tliat  at  the  great  distress  re- 
^  turned  th^  tliat  6rst  appear  shall  answer  to  the  plaiatiff^ 
and  though  some  of  them  have  appeared,  and  make  de« 
fault  at  the  day  that  the  great  distress  is  returned  upon 
the  other,  yet  they  shall  be  put  to  answer  that  first  ap- 
peared at  the  great  distress  returned ;  and  in  case  the 
judgment  pass  for  the  plaintiff,  be  shall  have  his  judg- 
ment and  execution  agahist  •  them  that  have  pleaded, 
and  against  all  the  other  named  in  the  writ,  of  the  goods 
of  the  testator,  as  well  as  if  they  had  all  pleaded.  And 
if  any  in  such  case  will  sue  after  the  law  that  hath  been 
used  heretofore,  be  may  do  it. 
SEdw.i.c  46.  ^'  *^^-  '•  15.— The  3  Edw.  1.  c.  46.  E.  k  I.  provides, 
s<  &  !•  that  the  justices  of  the  king^s  bench  shall  decide  all  pleas 

One^tadeeided  determinable,  at  one  day,  before  any  matter  be  arraigned, 
m^mtd^    or  plea  commenced  the  day  following,  saving  that  their 
essoins  shall  be  entered,  adjudged,  and  allowed. 

59  Hen.3.c.i8.      '^'  ^^^'  '•  l^.— By  the  52  Hen.  3,  c.  18.  E.  &  I.  no  es- 
*•*'•  cheator,    comrtiissioncr,    or  justice,  assigned  to  take  as- 

Amercementfor  ^^^^^j  ^"^  '^  hear  and  determine  matters,  shall  have  power 
defmUffam-  to  amerce  for  default  of  common  summons,  but  the  chief 

justices,  or  the  justices  in  eyre  in  their  circuits* 

s  Edw.  I.e.  45.      P»  189./.  16. — For  avoiding  delays  in  all  manner  of 

X.  &i.  yNTiXs  and  attachments,  the  3  Edw.  1.  c.  45.  E.  &  I.  pro- 

In  what  rmses    ^^^es,  that  if  the  tenant  or  defendant  after  the  first  at- 

J**^r^^**^'tachment  returned  make  default,  immediately  the  great 

distress  shall  be  awarded  ;  and  if  the  sheriff  do  not  make 

sufficient  return  by  a  certain  day,  he  shall  be  grievously 

amerced ;  and  if  he  return  that  he  hath  done  execution 

in  due  manner,  and  the  issues  delivered  to  the  sureties, 

then  the  sheriff  shall  be  commanded  that  he  return  issues 

at  another  day  before  the  justices ;  and  if  the  party  being 

attached  come  in  at  his  day  to  save  his  defaults,  he  shall 

have  the  issues ;  and  if  he  come  not  the  kincr  shall  have 

them  ;  and  the  king*s  justices  shall  cause  them  to  he  de- 

livered  in  tlie  wardrobe;  and  the  justices  of  the  bench 

at  Westminster  shall  deliver  them  in  the  exchequer,  and 

the  justices  in  eyre  unto  the  sheriff,  and  they  shall  be 

charged  therewith  in  summons  by  the  rolls  of  the  justices. 

Bv 
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By  the  28  Edw.  1.  st  3.  c.  15.  E.  &  I.  the  summons  and  93 saw.  i.st.s. 
attachments  in  plea  of  land  shall  contain  15  days  at  the  c*i5.e.&u 
least,   according  to  tlie  common  law^  if  it  be  not  in  at-  ^^7^ 


tachment  of  assizes  taken  in  tlie  king's  presence,  or  of  »«>»«  andtu^ 

....  1.1  iachm^nl, 

plea  before  justices  in  eyre  during  the  eyre. 

P.  192.  /.  3.— By  the  28  Edw.  1.  »t.  3.  c  16.  E.  &  L  tsKdw.i.siJ. 
that  shall  be  done  with  them  that  make  false  returns/'' ^^*^'^^; 

Penalty  for  JaJtt 

(kvhereby  right  is  deferred)  as  it  is  ordained  in  the  13  returns  of  loriu. 
Edw.  1.  St.  i.e.  39.  E.  &  I.    And  by  the  12  Edw.  2.  st.  1.  i2£dw.2.st.i. 
c.  5.  E.  &  I.  of  returns  that  he  delivered  to  sheriffs  by  c.5.  ».&!• 
bailiffs  of  franchises,  an  indenture  shall  be  made  between  indtniure  6«w 
the  bailiff  by  his  proper  name,  and  the  slieriff  by  his  pro-  ^^„dl^^f^ 
per  name.    And  if  any  sheriff  change  the  return  so  de-  ^^^^^'^** 
livered  to  him  by  indenture,  and  be  thereof  convict  at 
the  suit  of  the  lord  of  the  franchise,  if  tlie  lord  have  any 
damage,  or  his  Tranchise  be  prejudiced,  and  at  the  suit 
of  the  party  that  Iiuth  sustained  loss,  he  shall  be  puniahed 
by  the  king  for  his  false  return,  and  shall  yield  unto  the 
lord,  and  to  the  party,  double  damages.  And  sheriffs  and 
other  bailiffs  that  receive  the  king's  writs  returnable  in 
his  court,  shall  put  their  own  names  to  the  returns,  upon 
pain  of  being  grievously  amerced.    And  by  the  1  Edw.  3.  i  £dw.3.f(t.  i. 
St.  1.  c.  5.  E.  &  L  against  the  false  returns  of  bailiffs  cf  ^' 
franchises  a  man  shall  have  averment,  and  recover  as  well  Aterment 
against  them  as  against  the  king's  sheriff,  as  well  for  too  ^^'^tj^' 
little  issues  returned,  as  in  other  cases,  so  that  it  fall  not 
in  prejudice  of  the  lords  or  their  franchise ;  and  that  the 
estate  of  holy  church  be  always  saved ;  and  that  the  pu- 
nishment fall  only  upon  the  bailiffs,  by  punishment  of 
their  bodies,  if  they  have  not  whe.'-cof  to  answer. 

P.  193.  /.  12.— The  37  Edw.  3.  c.  2.  E.  &  I.  recites,  37Fdw.3.c.«. 
that  great  mischiefs  do  happen,  because  that  escheators,  ^'^^' 
sheriffs,  and  other  tlie  king's  ministers,  do  seize  tlie  lands,  laentitaip  no* 
goods,  and  chattels  of  many,  surmising  tliat  they  be  out-  "^IJJJ'^y^'** 
lawed,  because  they  bear  such  names  as  those  which  be 
outlawed,  for  default  of  good  declaration  of  the  surname ; 
and  therefore  enacts,  tiiat  if  any  complain  in  such  case, 
he  shall  have  a  writ  oiidentitate  nominiSy  as  in  times  past ; 
and  if  any  man's  lands,  &c.  be  seized  in  such  case  by  any 
escheator,  &c.  he  shall  find  surety  before  the  minister 

which, 


72  tAddenda  ^  Corrigenda^ 

wbich  liftth  the  ivarraiH  to  seise,  to  answer  the  kitig  of  die 
Tahi«  of  BHchlandi,  &c.  in  case  tlmt  tie  cannot  discharge 
him^  without  taking  any  thing  of  the  party  ;  and  if  such 
ttiinwter  do  not  the  saine,  and  thereof  be  attainted,  the 
party  shall  iiave  his  action*  againn  such  minister,  and  re. 
coter  douUe  damages  ;  and  nevertheless  Mtl\  minis- 

9  Hen.  6.  c,  4.  ter  shall  be  grievoosly  amerced.     And  by  the  9  Heb.  6. 

***"''  c%  4.  E.  &  I.  a  writ  of  identitate  nominis  sliall  beio  like 

Identitate  no-  .        .      ,  t       •  *«•  «» 

mintt  iiMin/An- Atanner  ma^nuinabie  by  executors.    The    10  Hen.  6. 
abUhp  egfcu    ^  ^  £^  ^  j  pg^||^^  ^[^^^  iifCTs  people  havc  been  out- 

iOMefi46.c.4.  lawed,  and  greatfly  griered,  by  entries  made  that  (ilaia- 

process  qf  out-   tiever  appeared ;  and  therefore  enacts,  thai  no  officer  sliall 
/a«,ry  r«/r«iif-  ^^^^  ^^^  ^^^^  ^^^^^p^  ^^  plaintiff  doth  indeed  appear 

in  proper  person  before  the  justices  where  tlie  plea  de- 
pends, am]|  by  himself,  or  some  other  credible  "person  of 
hiseounseV,  mafke  oath  that  he  is  the  sagfie  person  rn  whose 
-name  the  suit  is  prosecuted.  And  this  statute  is  confirn^ed 
IS  Hen.  6.  c  %  by  the  1 8  Hen.  6.  c.  9.  E.  &  I.  whichfurther  provides,  tliat 
any  officer  who  shall  do  to  the  contrary  of  the  same,  shall 
•forfeit  40s.  every  time  that  he  shailbe  attainted  by  exami- 
na.tion  before  the  justices :  and  every  attorney  who  Iiatk 
not  his  warrant  entered  of  record  in  all  his  suits  in  which 
process  ef  capiat  and  exigent  is  awardable,  the  sattie  term 
in  which  ihe'exigent  is  awarded,  or  before,  and  tliereupon 
attainted  by  like  examination,  shall  incur  the  pain  afore- 
said. 

5Edw.3.c.i3.      -P-  ^^^'  '•  25.— The  5  Edw.  3.  c.  13.  &.  &  I.  recite?, 

K-  *i  I-  that  divers  people  being  duly  outlawed,  have  avoided  tlie 

Outiatery  hmo    outlawrfes  pronounccd  against  them,  by  reason  of  impri- 

flTwrffrf.  sonmenis  untruly  tescrfied  by  sheriffs,  and  others;  and 

therefore  enacts,  that  if  any  will  defeat  any  outlawry  by 

such  testimony,  he  shall  yield  himself  to  prison,  and  then 

the  justices  of  the  king^s  bench  shall  cause  the  partv  at 

whose  suit  the  outlawry  was  pronounced,  to  be  warned  to 

be  before  them  at  a  certain  day ;  at  which  day,  if  the  party 

will  verify  that  the  testimony  is  untrue,  his  averment  shall 

be  received.    And  in  like  manner  the  kiug*9  seijeant,  or 

bh  attorney,  or  otiher  that  will  sue  for  the  king,  shall  have 

the  same  averment  against  such  testimony,  where  such 

outlawry  is  pronounced  at  the  king's  suit. 

P.  I95. 
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P.  196. 1.  7.— By  the  5  Edw.  3.  c.  12.  E.  &  I.  where  he  ,„    ,     ,„ 
against  whom  damages  be  recovered  sbail  be  outlawed  at  £•  &  >• 
the  king's  suit,  no  charter  of  pardon  shall  be  granted  of  p„donha»ai^ 
this  outlawry,  except  the  chaucellor  be  certified  that  the  ^^^^'^  ptrsont 
plaintiff  is  satistied  of  his  damages.    And  in  case  a  man 
be  outlawed  before  appearance,  no  such  charter  shall  be 
granted,  except  the  chancellor  be  certified,  that  such  / 

person  hath  yielded  himself  to  prison  before  the  justices 
of  the  place  from  whence  the  writ  of  exigent  issued ; 
and  if  the  writ  of  exigent  issued  from  justices  of  oyer 
and  terminer,  and  they  be  risen,  he  shall  yield  him  in  the 
king^s  bench ;  and  the  said  justices  before  whom  they 
shall  yield  them,  shall  cause  the  plaintiff  to  be  warned 
at  a  certain  day,  at  which  day  if  the  warning  be  fully  wit- 
nessed, and  the  plaintiff  appear,  they  shall  plead  upon  the 
first  original  as  though  no  outlawry  had  been ;  and  if  the 
plaintiff  come  not,  be  that  is  outlawed  shall  be  delivered 
by  his  charter.  And  all  such  charters  shall  be  of  the  grace 
of  the  king  as  before. 

jP.  197.  /.  3. — It  should  have  been  here  stated  that  the 
12  Geo.  1.  c.  29.  Eng.  was  by  s.  5.  declared  not  to  extend 
to  Scotland. 

P.  197.  /.  34. — ^The  51  Geo.  3,  c.  124.  E.  &c.  recites  51  Geo  3.c.  124. 
the  12Geo.  1.  c.  29.  Eng.  5  Geo.  2.  c.  27,  Eng.   19  Geo.  *•  ^'• 
3.  c.  70.  Eng.  fvide  p.  196-7.)  and  43  Geo.  3.  46.  U.  K.  PenontnothM 
rvide  p.  202.)  and  enacts,  that,  (from  the  1st  Nov.  1811,)  fo  special  ban m 
no  person  shall  be  held  to  special  bail  upon  any  process  £\b. 
issuing  out  of  any  court,  wlieie  the  cause  of  action  shall 
not  have  originally  amounteJ  to  <£l5,  exclusive  of  any 
costs  incun'ed  in  suing  for  the  same  or  any  |Mirt  thereof; 
(except  where  the  cause  of  action  shall  arise  upon  any 
bill  of  exchange,  or  promissory  note,   in  which  cases  tlie 
party  may  be  held  to  special  bail  in  such  manner  as  if  this 
act  had  not  been  made ;)  and  in  all  cases  when  the  cau!»e 
of  action  shall  not  amount  to  <£l  5.  exclnsive  of  cost<«,  (ex- 
cept as  aforesaid)  and  the  plaintiff  shall  proceed  by  pro- 
cess against  the  person,  he  shall  not  arrest  the  defendant, 
but  shall  serve  him  personally,  wifliin  the  jurisdiction  of 
the  court,  with  a  copy  of  the  process  and  proceedings 
thereon,  as  by  the  12  Geo.  1.  c.  29.  is  provided  in  cases 
ivhere  the  cause  of  action  shall  not  amount  to  «f  10.  in  any 

K  superior 


74  Addenda  Sf  Coirigenda. 

superior  court,  or  to  40^.  in  any  inferior  court ;  and  where 
the  cause  of  actiou  shall  not  amount  to  <£l5.  exclusive  of 
costs/ (except  as  aforesaid)  no  special  writ,  nor  any  process 
specially  expressing  the  cause  of  action,  shall  be  saed 
forth  from  any  court  to  compel  any  person  to  appear  in 
such  court ;  and  all  proceedings  thereon  shall  be  void. 
And  whereas  the  provisions  in  the  said  recited  acts  au- 
thorizing plaintiffs,  in  default  of  appearance  of  defendantSi 
to  enter  a  common  appearance  or  file  common  bail,  are 
not  deemed  to  extend  to  proceedings  by  original  and 
other  writs,  whereon  no  capias  is  issued ;  this  statute 
s.  2.  enacts,  (s.  2.)  tliat  where  the  plaintiff  shall  proceed  by 
„.,.  original  or  other  writ,  and  summons  or  attachment  there- 

Ftiing  common  o  ' 

bail,  S(e.  ex-    upon,  iji  any  action  against  any  person  not  having  pri« 

ceedmgs  by  oru  vilege  of  parliament,  no  writ  of  distringas  shall  issue  for 

gmai,  6i'c.       default  of  appearance,  but  the  defendant  shall  be  served 

personally  with  the  summons  or  attachment,  at  the  foot  of 

which  shall  be  written  a  notice  to  the  effect  following : 

Notice  ai  foot  qf     *^  C,  D,  ^naming  the  defendant  J  you  are  served  with 

summons,  ^c.   «  ^j^j^  process  at  the  suit  of  A.  B.  (naming  the  plaintiff 

<^  or  plaintiffs  J  to  the  intent  that  yoQ  may  appear  by  your 

/*  attorney   in   his  majesty's   court  of  —  at  West- 

**  minster,  at  the  return   hereof,  being  the day 

«  of  ■  in  order  to  your  defence  in   this  action ; 

^'  And  take  notice,  that  in  default  of  your  appearance, 
'^  the  said  A,  B.  will  cause  an  appearance  to  be  entered 
"  for  you,  and  proceed  thereon  as  if  you  had  yourself 
"  appeared  by  your  attorney."  But  in  case  it  shall  ap- 
pear to  the  satisfaction  of  the  court,  or,  in  the  vacation, 
of  any  judge  of  t\\e  court  from  which  such  process  shall 
issue,  or  into  which  the  same  shall  be  returnable,  that  the 
defendant  could  not  be  personally  served  with  such  sum- 
mons or  attachment,  and  that^uch  process  had  been  dulj 
executed  at  the  dwelling-house  or  place  of  abode  of  such 
defendant,  then  it  shall  be  lawful  for  the  plaintiff,  by  leave 
DistrinpaifJbv  o(  tlie  court,  or  judge  as  aforesaid,  to  sue  out  a  distringas 
rW^^SJ^  to  compel  the  appearance  of  such  defendant ;  and  at  the 
time  of  the  execution  of  such  distringas,  there  shall  Jbe 
served  on  the  defendant,  by  the  officer  executing  such 
writ,  if  he  can  be  met  with,  or  if  not,  there  shall  be  left 

at 
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at  his  dvFelling-houae  or  other  place  where  such  distringas 
shall  be  executed,  a  written  notice  in  the  following  form  : 

In  the  court  of —  C specifying  the  court  in  which 

the  suit  shall  be  depending  J  between  A.  B,  plaintiff,  and  Notkn  thert^ 
C.  D.  defendant  f  naming  the  parties. J  "  Take  notice,  that  '^^' 
'^  I  have  this  day  distrained  upon  your  goods  and  chattels 
**  for  the  sum  of  40^.  in  consequence  of  your  not  having 
**  appeared  by  your  attorney  in  die  said  court,  at  the  re- 
"  turn  of  a  writ  of  -— —  returnable  there  on  the  ■         > 

day  of ;    and  that    in    default    of   your    ap- 
pearing to  the  present  writ  of  distnngas  at  the  return 

**  thereof,     being    the day    of the    said 

**  A.  B.  will  cause  an  appearance  to  be  entered  for  you, 

**  and  proceed  thereon,  as  if  you  had  yourself  appeared 

'*  by  your  attorney.   E,  F.  (the  name  of  the  sheriffs  of- 

*^ficer.)     To  C  D,  the  above-named  defendant:  And  if 

such  defendant  shall  not  appear  at  the  return  of  such 

original  or  other  writ,  or  of  sufch  distringas^  within  8  days 

after  the  return  thereof,  it  shall  be  lawful  for  the  plaintiff, 

upon  affid^^vit  being  made  and  filed  in  the  proper  court 

of  the  personal  service  of  such  summons  or  attachment, 

and  notice  written  on  the  foot  thereof  as  aforesaid,  or  of 

the  due  execution  of  such  distringas^  and  of  the  service 

of  such  notice  as  hereby  directed  on  tiie  execution  of  such 

distringas^  to  enter  a  common  appearance  for  the  defend-  ^ 

ant,  ana  iv  proceed  thereon,  as  if  such  defendant  liad  pearance ««. 

entered  his  appearance ;  and  such  affidavit  may  be  made 

before  any  judge  or  commissioner  of  the  court,  authorized 

to  take  affidavits  in  such  court,  or  else  before  the  proper 

officer  for  entering  common  appearances  in  such  court, 

or  his  lawful  deputy,  and  which  affidavit  is  hereby  directed 

to  De  filed  gratis.     And  by  s.  3.  all  the  provisions  of  the 

19  Geo.  3.  c.  70.  Eng.  respectingaclionsin  inferior  courts,        s.  3. 

where  the  cause   of  action,  shall   amount  to  less  than  „ 

Provisions  qff  be 

j£iOy  shall  be  extended  to  all  actions  in  such  courts  where  i9  0eo.3.  cnxt. 
the  cause  of  action  shall  not  amount  to  £l5,  exclusive  oi p^ud.^'  '*' 
costs,  &c.  as  aforesaid,  (except  where  the  cause  of  action 
shall  arise  upon  any  bill  of  exchange  or  promissory  note,  « 

in  which  case  the  parties  may  be  held  to  special  bail  as  if 
this  act  had  not  been  made ;)  and  so  much  of  any  acts 

K  2  heretofore 


•.4. 

Stolhnd  and 
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heretofore  passed  for  the  recovery  of  debts  within  certain 
districts  and  jurisdictions,  which  may  have  authorized  the 
arrest  and  imprisonment  of  defendants  where  the  cause 
of  action  amounts  to  less  than  -£15,  exclusive  of  cosu,  &c. 
shall  be  hereby  repealed.  But  by  s.4.  nothing  in  this  act 

Mand  **-      shall  extend  to  Scotland  or  Ireland. 

^'*'*  P  200.  /.  29.— lt«»houId,have  been  here  noted,  that 

7  W.  3.  c.  25.  .  , 

ir,  the  7.  W.  c.  25.  Ir.  not  only  extends  to  process  issuing 

out  of  the  courts  of  king  s  bench  and  common  pleas,  but 
also  to  any  "  other  court  of  justice,"  and  is  to  be  distin- 
,      guished  in  that  respect  frojn  the  1 3  Car.  2.  st.  2.  c.  2.  Eng. 
^^r^^r  ^ii       -P.  206.  /.  20.— The  48  Geo.  3.  c.  58.  G.  B.  provides, 
G-  B.  tliat  if  any  person  shall  be  arrested  by  any  writ  of  capms 

BaiUhondt  ta-  ^^  respondendum  issuing  out  of  any  court  of  record  at 
4«  in  ac/7w#«<  Westminster,  or  out  of  the  superior  court  of  record  of 
•  It^r*^  «'    eidier  of  the  counties  palatine,  or  out  of  any  of  the  coorts 
*^6'^*^'  of  great  sessions  in  Wales,  at  the  suit  of  the  king,  and 

the  sheriff  or  other  officer  shall  take  bail  from  such  per- 
son,  tiie  sheriff  or  other  officer,  at  the  request  and  costs  of 
the  prosecutor  of  such  writ,  shall  assign  to  the  king  the 
bail-bond  taken  from  such  bail,  by  indorsing  the  same, 
and  attesting  it  under  his  hand  and  seal  in  the  presence 
of  two  or  more  witnesses,  (which  may  be  done  without  any 
stamp,  provided  the  assignment  so  indorsed  be  duly 
stamped  before  any  suit  be  commenced  thereupon ;)  and 
if  such  bail-bond  be  forfeited,  such  process  shall  there- 
upon issue  as  on  bonds  originally  made  to  the  king,  and 
the  court  may,  by  its  rules,  give  relief  to  the -defendant 
P.  207,  /.  15.— The  29  Geo.  2.  c.  15,  s.  3.  Ir.  recites, 

S9  0eaS.  c.t5*  .ir        j 

•.  3.  Ir.  that  ^reat  impositions  are  practised  by  sub-sheriffs  and 

,     sheriffs'  clerks,  concealing:  themselves  when  sent  for  to 

Extortion  of  '    *  ^ 

«u&-«Aerijn, arc.  take  bail,  in  order  to  extort  exorbitant  fees;  and  there- 
ttsrmu  £^^^  enacts,  that  no  sub-sheriff  or  sheriff's  clerk  shall  take 

more  than  their  legal  fees;  and  upon  complaint  Uiereof, 
and  due  proof  made  before  the  court  out  of  which  the 
writ  issued,  such  sub-sheriff,  &c,  shall  forfeit  <£l  00,  whicli 
penalty  sliall  be  estreated  by  such  court  into  the  ex- 
chequer. 

P.  217*  /.  6.— The  13  Edw.  1.  st.  1.  c.  15.  E.  &  I.  pro- 

«^  13.  £.  ii  i/  vides^  that  in  every  case  in  which  such  as  be  withiB  age 

©ay 
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may  sue,  if  they  be  eloined  so  that  they  cannot  sue  per-  hfantiMntd 
sonally,  their  next  friends  shall  be  admitted  to  sue  for  ntj/^r^. 
them. 

P.  221.  1.20, — To  avoid  the  delays  by  occasion  of  21  Hen.  8,  c.  3. 
pleading  of  roany  bars  to  moieties  and  parts  of  land  put   "^' 
in  view  and  plaint,  the  21  Hen.  8.  c.  3.  Eng.  enacts,  ihdX  piamtm  ishet 
the  plaintiff  in  assize  may  at  his  pleasure  sever  and  abridge    ^  ^ 
his  pluint  of  any  part  whereunto  any  bar  is  pleaded  by 
moiety,  in  like  manner  as  he  might  do  in  case  the  pleas 
in  bar  had  been  made  and  divided  to  any  certainty  or 
number  of  acres  in  the  plaint;   and  the  plaint  for  the  re* 
sidue  of  the  lands  not  abridged  shall  stand  good.    The 
33  Hen.  8.  st.  I.e.  3.  Jr.  is  the  corresponding  statute  in  3dHet.  8.stt. 
Ireland.  c.   .    - 

-P.  221.  last  line, — By  the  1 7  &  18  Geo.  3.  c.  45.  s.  2.  Ir.  n  &  iq  oeo.5. 
no  plea  of  the  outlawry  of  any  plaintiff  in  any  civil  case  *^' *^*  ••  ^  ^^' 
shall  have  any  effect,  or  be  received  as  a  plea  in  bar  or  (^^^^^  j,y^. 
abatement^  or  otherwise,  in  any  court  of  law  or  equity,  to'neygenrrau 
unless  the  party  who  pleads  the  same  shall  previously  ;e^tr«rftf/>pa 
obtain  and  lodge  with  such  plea,  at. the  time  of  filing ^^' 
thereof,  the  consent  of  the  attorney-general,  and  of  the 
party  at  whose  suit  such  outlawry  was  obtained,  in  writing, 
to  the  pleading  of  such  outlawry,  together  \vith  an  {af- 
fidavit verifying  the  truth  of  such  plea  ;  which  consents 
the  proper  ofRcer  shall  file  without  fee. 

-P.  2 3 1 .  /.  1 8. — With  respect  to  trial  by  wager  of  battel  s  Riw.  tc.  41. 
the  3  Edw.  1.  c.  41.  E.  &  1.  recites,  that  it  seldom  hap-  ^'^^' 
pened  but  that  the  champion  of  the  demandant  was  for-  Oaiho/chm- 
sworn,  in  swearing  that  he  or  his  father  saw  the  seisin  of*^^^*""^'*®-'^ 
his  lord,  or  his  ancestor,  ai^d  that  his  father  commanded 
him  to  deraign  that  right,  and  therefore  provides,  that 
from  henceforth  he  shall  not  so  swear :  nevertheless  his 
oath  shall  be  kept  in  all  other  points. 

P.  231.  /.  18. — As  to  trial  by  wager  of  la^,  the  9  Hen.  9  n*n.3.«.M. 
3.  c.  28.  E.  &  I.  enacts,  that  no  bailiff  shall  put  any  man 
to  his  open  law,  nor  to  an  oath,  upon  his  own  bare  saying,  WagtrofUm, 
without  faithful  witnesses  brought  in'  for  the  same.    And 
by  the  5  Hen.  4.  c.  8.  E.  &  I.  to  eschew  mischiefs  which  5  h^,  4  ^  ^^ 
be  as  well  withih  London  as  other  places,  for  that  divers  K*^  i- 
feigned  suits  of  debt  have  been  taken  by  the  people  of 

said 
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FeigMei  ifir-  s^i^  placcs  against  divers  people,  sarmising  that  they 
mtses  ta  put  de^  havc  accounteil  before  auditors  assigned,  of  divers  re- 
/keir  wager  of    ceipts,  duties,  and  contracts,  bad  betwixt  them,  and  that 

iavt^  tried, 

they  were  found  in  arrear  upon  the  account  in  divers 
great  sums,  where  there  was  never  receipt  nor  duty  be- 
tween such  parties,  to  the  intent  to  make  them  against 
whom  such  suits  were  taken  to  put  them  in  inquest,  and 
to  put  them  from  waging  of  tlieir  law  ;  the  judges  before 
whom  such  actions  shall  be  sued  in  cities  and  boroughs, 
shall  have  power  to  examine  the  atiornies,  and  others, 
and  thereupon  to  receive  the  defendants  to  their  law,  and 
to  try  the  same  by  inquest,  after  the  discretion  of  the 
judges. 
52  Hen.d.c.i4.      P.  243.  K  18. — Concerning  charters  of  exemption  and 

"It  Ac  r 

liberties  that  the  purchasers  shall  not  be  impanelled  in 
Charter$qftX'  assizes,  juries,<and  inquests,  the  52  Hen.  3.  c.  14.  E.  &  I. 
^w^,'^c,»Ln provides,  that  if  their  oaths  be  so  requisite  that  without 
inoj>traiive.       them  justice  cannot  be  administered,  as  in  great  assizes, 

4 

perambulations,  and  in  deeds  or  writings  of  covenant 
where  they  be  named  for  witnesses,  or  in  attaints,  and  in 
other  like  cases,  they  shall  be  compelled  to  swear. 

P.  261.  /.  16. — It  should  have  been  here  observed,  that 

the  22  Geo*  3«  c.  46.  Eng.  contains   a   clause  (s.  37.) 

corresponding  to  tlie  6th  section  of  the  7  &  8  W.  S. 

^  c.  34.  supra. 

9  Hen.  4.C  7.      p.  264.  /.  16. — By  the  2  Hen.  4.  c.  7.  E.  &  I.  where 

^'^^-  tlie  verdict  pass  against  die  plaintiff,  (and  the  matter  be 

vetdici.  adjourned  upon  any  diiBculty  in  14w)  such  plaintiff  sliall 

not  be  nonsuited. 

25  Hcn.6.c.8.       ^'  ^^^'  '•  ^^' — ®y  ^^^  ^*  ^^"*  ^'  ^'   ^'  ^^'    "^   ^^^  °^ 

^^'  parliament  shall  be  amerced,  in  pleas  real  or  personal. 

Lords  how        otherwise  than  other  persons. 

3  Edw,  I.  c.  8.  ^'  269.  boiiom  note. — The  3  Edw.  I.e.  8.  E.  &  I.  and 
E.  &  L  ^  1  Edw.  3.  St.  2.  c.  8.  E.  &  I.  should  be  here  referred  to  as 
c  $.  E.  &*L  *  also  abolishing  the  fines  for  keaupleader.  And  the  17  Car. 
Fines  for  btau-  2.  C./6.  Eng.  and  7  W,  3.  c.  10.  Ir.  should  be  here  also 
ishaC^  stated  which  respectively  enact,  that  no  damage  cleer 
17  Car.  2.  c.  6.  g^all  be  taken  in  any  action  sued  in  any  of  his  majesty's 
7  w*.  3.  c.  10.  <^ourts ;  but  said  fee  shall  be  abolished :  and  if  any  officer 
'*''  shall  take  any  money' in  the  name  of  damage  cleer,  or 

^ 'wM.*'^''^    in  lieu  thereof,  or  shall  delay  to  sign  any  judgment  until 

damage 
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damage  cleer  be  paid,  be  shall  forfeit  treble  the  sum  so 
taken  or  demanded  to  the  party  grieved,  to  be  recovered 
by  billy  plaint,  or  information. 

P.  21 S.  last  line.— The  4  Hen.  4.c.  23.  E.  &I.  enacts,  4Hen.4,c.2a. 
that  after  judgment  given  in  the  courts  of  the  king,  the 
parties  and  their  heirs  shall  be  thereof  in   peace,  until  •Mg««»'»;*- 
the  judgment  be  undone  by  attaint  or  by  error,  if  any  attaint  9r  mw. 
error  there  be. 

P.  286.  /.  22- — It  is  a  provision  of  the  8  &  9  W.  3.  8fa9W.3,c.ii. 
c.  1 1.  Eng/that,  if  after  judgment  given  for  tlie  defend- **^*^^' 
ant  in  any  action,  plaint,  or  suit,  the  plaintiff  or  demand*  /w4m<f«ii/«<« 
ant  shall  sue  €^ny  writ  of  error  to  annul  the  said  iudfifment,  *«»««"<*•/* 
and  said  judgment  shall  be  affirmed,  or  the  said  writ  of 
error  be  discontinued,  or  the  plaintiff  be  non-suit  therein, 
the  defendant  or  tenant  in  such  action,  &c.  shall  have 
judgment  to  recover  costs  against  such  plaintiff,   &c. 
The  9  W.  3.  c.  10.  Ir.  contains  a  similar  provision.  t.  s.ir! 

P.  289.  /.  1. — By  the  9  Ric.  2.  c.  3.  E.  &  I,  if  tenant  for  9  Bic  2.  c  3. 
termi  of  life,  tenant  in  dower,   tenant  by  the  curtesy,  or^^^ 
tenant  in  tail  after  possibility,  be  impleaded,  and  plead  iVnttf  error mr 
to  inquest,  and  lose  by  the  oath  of  12,  or  lose  by  default,  J|||fJJJ'^'^jT''^'^ 
or  in  other  manner  ,  he  to  whom  the  reversion  belonireth  ">  reocrsi^K. 
at  the  time  of  such  judgment  given,  his  heirs  or  succes- 
sors, shall  have  an  attaint,  and  also  a  writ  of  error,  as 
well  in  the  life  of  such  tenants  as  after  their  death.    And  '     - 

if  such  judgment  be  reversed,  or  such  false  oath  be 
found,  the  tenant  that  did  lose  by  the  first  judgment  (if 
he  be  in  life)  shall  be  restored  to  his  possession,  with  the 
issues  in  the  mean  time,  and  the  party  pursuing  to  the  ar- 
rearages of  the  rent,  if  any  be  due.  And  if  $uch  tenant 
be  dead,  restitution  shall  be  made  to  the  party  pursuing 
with  the  issues  after  the  death  of  the  tenant,  together  with 
the  arrearages  of  rent,  if  any  were  due.  Provided  (s.  2.)  ^  s.^ 
that  although  the  tenant  be  in  life,  if  tiie  party  pnrsuing 
allege  that  (he  tenant  was  of  covin,  and  of  assent  wiin  (^ covin  ai!<^f^ 
the  demandant  which  recovered,  that  such  tenements 
should  be  lost,  restitution  shall  be  made  to  the  party  pur- 
8uing»  with  the  issues  and  arrearages;  saving  to  such  te- 
nant his  action  of  scire  facias  out  of  the  same  judgment  so 
reversed,  or  given  in  the  writ  of  attaint,  if  he  will  traverse 

the  covin  and  assent. 

P.  294. 
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iAoD^t.e.0.      P.  294..  I.  29. — It  seems,    upon  further  reflection, 
'  that  it  would  be  proper  to  state  the  1  Ann.  st.  2.  c.  6. 

Renud^meait  Eng.  5  Ann.  c.   9.   Eng.  and  S  Ann.  c.'7.  Ir.  in  this 
aJ^J^    place.     The  1  Ann.  st.  2.  c.  6.  Eng  enacts,  that  if  any 
hmi^i  Unch  or   p^jgQn  committed  to  the  custody  of  the  [♦ujarshal  of  the 
•  <«  Maribal  of  queen^s  bench,  or  to  the  prison  of  the  fleet  J  either  in 
co^ru"''  io       execution,  or  upon  mesne  process,  or  upon  any  contempt 
8  Aim.  4 1.      ill  not  performing  any  order    or  decree,  by  any  of  lier 
courts  of  Westminster,  *  shall,  before  he  nhall  have  made 
payment  or  satisfaction  to  the  plaintiff  or  creditors,  or 
shall  have  cleared  such    contempts,    escape   from   tb^ 
custody  of  the  marshal,  &c.  or  go  at  large ;  it  shall  be 
^Vtdthkhn.   lawful,  upon  oath  made  [fbefore  any  of  the  judges]  of 
c.  9.  Eof.  foti.  jjjj^^  court  where  the  party  was  committed,    for  such 
judge  to  grant  unto  any  person  warrants,  reciting  the 
actions,    executions,   or  contempts,    with   which    such 
person  escaping    stood    charged,    at  the   suit  of  any 
person  on  whose  behalf  such    warrants    shall    be  de- 
♦  «*  Other  hetd  manded,  directed  to  all  sheriffs,  mayors,^  bailiffs,  con- 
^M^iciMh'*  ^tables,  [§headboroughs  and   tithingmen,]   commanding 
b«r«  added  in  tliem  in  their  respective  counties,    £cc.  and  precincts, 

S  Aon.  c.  7.  Ir.     .  j  j    ^  i  • 

4  Not  in  s  A      ^^  retakje  such  person    escaped,    and   to  convey  him 
c.  7.  ir.  to  the  [||common  gaol]  of  such  county  where  he  shall 

..  »~^  .  .       be  retaken,  there   to  remain   until  he  shall  have  made 

tt  FidSr  5  Ann.  ' 

«.  9.  Eng.  jw/.  satisfaction  to  the  plaintiff,  &c.or  until  the  judgment^  on 
which  such  execution  were  sued,  shall  be  reversed,  or 
until  judgment  in  such  actions  be  given  for  such  persons 
or  until  the  contempts  for  which  such  person  was 
committed  be  cleared ;  except  such  person  be  cliarged 
with  treason  or  felony,  or  any  other  matter  on  behalf 
of  the  crown  ;  and  if  be,  for  any  such  cause  on  behalf 
of  tlie  crown,  be  removed  to  any  other  gaol,  he  shall  be, 
in  such  gaol,  charged  with  all  the  causes  with  which 
he  shall  be  charged  in  the  gaol  from  whence  he 
shall  be  removed.  And  every  such  mayor,  &c.  after 
delivery  of  such  prisoner,  together  with  such  war- 
rant to  the  slieriff,  shall  take  a  note  in  writing  from 
such  sheriff,  testifying  the  receipt  of  such  prisoner ; 
and  such  sheriff,  after  the  execution  of  such  warrant, 

shall 
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shall  make  a  return   thereof  to  the  court  where  tlic 
action  shall  be  depending,  or  judgment  or  Aecree  ob- 
tained ;  which  shall  be  filed.    And  by  s.  2.  if  any  person         t.2. 
so  retaken  shdil  escape  out  of  the  gaol  to   which  he  55;^^'/;^^/^  yj,^ 
shall  be  conveyed,  the  sheriflP  shall  be  liable,  as  in  case  **<»^ 'i/'P<^«« 
of  any   other  escape.     By  s.  3.  it  shall  be  lawful  for 
any  persons  that  shall  be  bail.  In   I>er  majesty's  courts        •.  s. 
at  [*Westminster,]  for  any  person  that  shall  be  retaken  „    ._^  ,    . 
Dj  such  warrant,  to  prosecute  out  of  such  courts  where  toner  indite 
they  shall  be  bail,  a  writ  to  the  sheriflF  where  sach  pri-    ^^^^    '' 
soner  shall  be  commuted,  commanding  such  slierifl  to  s  Ann.  c.  7. 
detain  such  prisoner  in  custody  in  discharge  of  his  bail ;  ^^' 
which  writ,  with  ah  account  whether  he  hath  the  pri- 
soner iniiis  custody,  shall  be  returned  at  a  day  thereitfi 
mentioned  :    and  the  delivery  of  such  writ  to  tlie  sheriff 
shall  be  a  render  of  (he  prisoner  in  discbarge  of  bail : 
and  in  case  such  riieriif,  or  his  officer,  sliall  sdlTer  the 
person  to  escape*,  tliey  shall  be  liable  to  siich  action  a!» 
the  Bsarshal,  &c.     By  s.  4.  all  sheriffs,  upon  request  of       g.  4. 
such  bail  whosliall  deliver  such  writ  for  detaining  such 
prisoner,  and  for  the  usual  fees  of  return,  shall  return /^i/sk^fjfi 
the  receipt  of  stfcb  writ,   and  the  time,  and  whether  the 
person  was  in  his  custody  ;  and  in  default  thereof,  shall  ±  « /»ioo»  • 
forfeit  fj£5i>.  to  be  recovered  by  action  of  debt,  &c.  in  ^  ^°"-  ^'  '^' 

Jr. 

any  court  of  record  at  [Westminster;]  and  upoA  prod u- 2  "  Dublin"  ia 
crng  such  return,  such  court  slwiU  ^aose  a  reddidit  se  to  be  ir.^"**'  ^'  ^' 
entered  upon  the  bail-pi^ce.     By  s.  5.  this  a<:t-stiall  be  s        "•  ^' 
genera!  law,  and  shall  be  construed  most  heiiefifeially  for  j»erjoif#^»/-r 
the  preventing  the  mischiefs  provided  against;   ai'idi  any  ^"s ^^'* "^'p^o- 
person  sued  for  putting  in  executiorr  this   act,  tftay  plead  octhm, 
the  general  issue,  and  shall  have  treble  costs  of  nonsuit, 
discontinuance,    verdict,   or  judgthent  upon  <lertfrnrrer. 
And  by  the  5  Ann.  c.  9.  Eng.  aFl   persoiis  takdn   hv 
vrrtoe  of  the  1  Artrn.  st.  2.  c.  6.  snpva^  shaB,  instead  of*,  kedj. 
being  committed  to  the  cotnthon  gaol  of  the  county, 
be  committed  to  the  prison  where  the  sheriff  keeps  tlie/o*e«Mw^rt/«? 
debtors,  to  remain  in  custody  of  tlie  sheriff,    sufeject  J^'*'*'^'' ^'^^ 
to  the  same  rules  as  if  tliey  had  been  committed  to  the 
coitktnon  gaol  of  the  county ;  and  if  arty  person  s6  conft- 
mitted  shaft  escape,  the   sheriff   sliaU    \t   answeifable 

L  ai 
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^^         fits  in. case  of  any  other  escape.     And  by  s.  2.  it  shall  be 

lawful  for  any  one  of  the  judges  to  grant  like  warranu 

grZ^ted^tnttky^pon   oath,    in  writing,    made  before  any  person  com- 

Aeforecommti^    TOissionated  ^o  take  affidavits  in  the  country,  (the  oath 

^^  ^    being  filed,)  as  upon  like  oath  made  before  himself.     By 

8.  3.  il  shall  be  lawful  to  take,  upon  the  Lord's  day,  any 

person  by  virtue  of  any  warrant  granted  in  pursuance  of 

8Anr«c7.      ^'»>s  ^^  ^'^^  former  act.   The  8  Ann.  c.  7.  Ir.  has  followed 

If'  the  1  Ann,  st.  2.  c.  6.  supra^  with  such  deviations  as  are 

noted  in  tlie  margin  :  but  the  5  Aun.  c.  9.  Eng.  ha^  not 

been  adopted  in  Ireland. 

53Gco.r.c.  5.      -P-  302. 1  8.— The  33  Geo.  3.  c,  5.  Eng,  which  extends 

^«-  the  sum  of  i^lOO.  to  jfSOO,  (as  stated  in  page  295)  should 

^mofcents:     ^^^^  ^^^^^  ^^^^  referred  to. 

„ .   *'^'  p.  307.  /.  24,— The  33  Geo.  3.  c.  5.  Eng.  recites,  (s  4.) 

mittedim  at-  ^l,at  persous  are  often  committed  on  attachments,  for  not 
dLkH^n^as'in'  paying  dipnpy  a\yarded  to  bo  paid  under  submissions  to 
^^^'  arbitration  by  rules  of  court,  or  under  submissions  to  ar- 

bitration bonds,  and  which  submissions  have  been  made 
rules  of  court  in  pursuance  of  the  9  and  10  W.  3.  c.  15. 
and  likewise  for  not  paying  of  costs  duly  taxed,  atid  also 
upon  writs  of  fxcomniunicato  capiendo^  or  other  process 
grounded   on  the  non-payments  of  costs  or  e^^penses  in 
frauses  or  proceedings  in  the. ecclesiastical  courts;  and 
enacts,  that  all  such  persons  shall  be  entitled  to  the  be- 
Defit  of  this  act,  and  subject  to  the  same  terms  and  con- 
ditions ^s  are  herein  expressed  with  respect  to  prisoners 
8. 5.        for  debt  only.  And  by  s.  5.  where  any  debtor  shall  neglect 
to  take  the  benefit  of  the  32  Geo.  2.  c.  28.  or  of  this  act, 
S^^ht^f    within  the  time  limited  by  these  acts,  and  shall  make  it 
ktnrfiio/ihis     j^pp^^r  to  thc  court  out  of  which  such  execution  issued, 
^   ,  that  such  neelect  arose  from  ignorance  or  mistake,  such 

Cretiitur  tnnv        •  '"  o  tit  n       r       't 

examine  debfor   jeblor  shall  he  entitled  to  take  the  benefit  of  said  act  or 
onjnitrrug^^    this  act,  as  if  hp  had  taken  the  same  within  the  time  li- 
'  jnited.  Provided  that  any  creditor  at  whose  suit  any  debt- 
or shall  he  sQ  in  execution,  may  file  interrogatories  for  the 
""'       examination  of  such  prisoner,  before  his  being  admitted 
to  take  the  benefit  of  this  act,  pr  the  32  Geo.  2.  c.  28.  And 
provided   that  thi^   act  shall   not  extend  to  any  debt 
to  the  crown,  nor  to  any  proceeding  under  any  com- 
mission of  bankrupt   And  provided  that  this  act  shall  not 
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extend  to  Scotland.  The  49  Geo.  3.  c.  6.  E.  further  pro-  49Geo.3.c.  6, 
vides,  that  all  persons  who  shall  be  in  custody  for  con- ^ 
tempt  of  any  court  of  equity,  by  not  paying  any  sum  of  f^rww  in  cw- 
money  or  costs  ordered  to  be  paid  by  any  decree  or  order  tody  for  con. 

•^  I  k  J         J  tfmpU  tn  eqtutg 

of  any  such  court,  shall  be  entiiled  to  the  benefit  of  the  ditchar^ed <ii 
32  Geo.  2.  c.  28.  3'3  Geo.  3.  c.  5.  and  37  Geo.  3.  c.  85- 
subject  to  all  the  terms  and  conditions  therein  expressed 
with  respect  to  prisoners  for  debt  only, 

P.  307,  /  24. — The  50  Geo.  3.  c.  47.  s,  l.I.repealsso50O^.3.c.4i. 
much  of  the  37  Geo.  3,  c.  49.  Ir.  as  limits  prisoners  con- 
fined on  mesne  process  to  exhibit  their  petition  for  rehet  ft^ithinwhat 
before  the  end  of  the  first  term  after  such  prisoner  shall  ["^li^deih^"*' 
be  committed  under  mesne  process.    And  by  s.  2.  in  all  ^^^op^uontrs, 
cases  where  a  debtor  is  or  shall  be  arrested,  detained,  or 
charged  in  custody,  by  mesne  process  issuing  out  of  K.  B. 
C.  B.  or  Exc.  and  the  plaintiff  shall  neglect  ^  cause  a 
declaration  to  be  delivered  to  such  debtor,  or  to  the  mar- 
shal of  the  Four  Courts,  or  his  deputy,  or  to  the  gaoler  or 
keeper  of  the  gaol  or  prison  where  such  debtor  shall  be 
detained,  &c.  within  8  days  of  the  next  term  after  the  re- 
turn of  the  process  by  virtue  whereof  such  debtor  shall 
be  taken,  &c.  or  within  21  days  after  the  passing  of  this 
act  (9th  June,  1810)  such  debtor  shall  be  discharged  out 
of  custody  by  order  of  said  court,  or  a  judge  of  said  court    ' 
out  of  which  said  process*  issued  ;  and  in  case  of  a  com- 
mitment or  surrender  lo  the  marshal  in  discharge  of  bail, 
after  the  return  of  the  process  and  before  a  declaration 
delivered  as  aforesaid,  unless  a  declaration  be  delivered 
to  such  debtor  within  the  first  8  days  of  the  term  next  after 
such  commitment  or  surrender,  such  debtor  shall  be  dis- 
charged out  of  custody  as  aforesaid.     And  by  s.  3.  in  all 
cases  where  sL  declaration  shall  be  filed  against  such  debtor 
as  aforesaid,  such  debtor  shall  be  discharged  out  of  cus-  Ttrntiimiudfyr 
tody  by  order  of  the  court  or  judge,  unless  the  plaintiff  '^*^\ 
shall  proceed  to  trial  or  judgment  before  the  end  of  the 
first  8  days  of  the  third  term  after  such  declaration  shall 
be  delivered  ;  the  term  in  which  such  declaration  shall  be 
delivered  to  be  counted  as  one ;  but  in  case  the  venue    ^ 
shall  be  laid  in  the  county  of  the  city  of  Dublin,  or  coun- 
ty of  Dublin,  .tlicn  the  plaintiff  shall  proceed  to  trial  or 
judgment  within   the  term  after,  the  delivery  of   such 

declaration. 
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declai^tion,  or  in  the  sittings  after  such  term ;  otherwise 
such  prisoner  shall  be  discharged  as  aforesaid.    And  by 

8. 4.  s.  4.  in  all  cases  where  the  plaintiff  has  obtained  a  verdict 
or  judgment  against  any  prisoner,  he  sliall  charge  him  in 

tngpriaonertin  executlon  vvithin  the  first  8  days  of  the  next  term  after 
obtaining  such  verdict  or  judgment ;  otherwise  such  pri- 

8. 5.  toner  shall  be  discharged  as  aforesaid.    By  s.  5.  such  pri- 
soner charged  in  execution  may,  before  the  end  of  the 

tniiiud  tfi  hrt€'  next  term  after  such  prisoner  shall  be  so  charged,  exhibit 
'%h[tTxt!^d'  a  petition  to  any  court  of  law  from  whjch  such  process 
.1500.  issued)  or  by  authority  of  which  such  prisoner  may  have 

been  removed  by  habeas  corpus  into  the  custody  of  the 
marslial  of  the  Four-Courts,  for  the  benefit  of  the  said 
maintenance  act  (37  Geo.  3.c.  49.)  provided  the  amount 
of  his  debts  for  wh*ch  he  shall  be  detained  in  custody  shall 
not  exceed  JC500.    And  by  s.  6.  every  prisoner  who  shall 
^^^JSJ^t^^^^*  be  charged  in  execution  in  any  prison,  &c.  for  any  sum 
duduvge.  ,      or  mn\%  not  exceeding  ^500,  and  who  shall  be  willing 
to  satisfy  his  creditors  as  by  said  act  is  directed,  may,  be* 
fore  the  end  of  the  next  term  after  he  sluilt  be  so  charged^ 
or  within  20  days  after  the  passing  of  this  act,  exhibit  his 
petition  to  the  court  out  of  which  such  process  issued,  or 
by  authority  of  which  lie  may  have  been  removed  by  hftbt- 
Us  corpus  to  the  marshalsea  of  the  Four-Courts,  or  render- 
ed in  discharge  of  bis  baiJjt.forthe  benefit  of  said  act  Pro- 
s.  7.        vided  (s.  7.)  that  the  truth  of  each  of  the  objections  against 
the  ol^taining  the  benefit  of  this  act,  be  prqyed  by  one 
du^tt^gehow    witness,  or  more»  besides  the  testimony  of  the  person 
^^*'  making  such  objections,  or  other  legiU  proof  or  evidence 

admissible  in  a  court  of  law :  and  no  person  except  a 
detaining  creditor,  or  a  person  having  commenced  his 
action  previous  tp  the;  making  such  objections,  shall 
be  permittfed  ^  oppose  tlve  discharge  of  any  prisoner 
'  s.  s.  seeking  relief  under  this  acU  By  s,  8.  if  any  prisoner 
jy0eu«aifow.  *'**'^  ^^  remanded  at  Uie  instance  of  the  plaintiff,  he  sliaJ] 
r*f  fo/fruoners  pay  him  the  weekly  s.um  of  Ss,  lOd,  for  his  maintenaocei 
iustead.of  2s,  ^d.  allowed  by  the  37  Geo.  S.  c.  49.  and 
ut>der  tbie  samQ  term3  as  by  said  act  directed  in  regard 
to  the  payment  of,2,f.  M^ ;  and  the  said  sura  of  35.  10</. 
shall  be  paid  to  sucli  prisoner  before  12  o'clock^  on  the 
Mpnday  of  each  weeki  or,  in. failure  thereof^  the  mar- 
shal 
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shal  of  the  Four  Courts  marsbalsea,  or  any  one  alderman    ' 
or  other  justice  of  peace  for  the  city  of  Dublin,   on 
affidavit  of  the  deputy  marshal  or  henchman  belonging 
to  said  marsbalsea  (which  oath  such  alderman,  &c.  shall 
admiuister)  of  the  failure  of  such  payment,  gliall  dis- 
charge said  prisoner.     By  s.  9.  no  creditor  causing  a       •.  9. 
prisoner  to  be  rem'anded  on  merely  an  undertaking  to 
pay  the  said  weekly  sum,   shall  detain  said  prisoner  mentor  prison' 
longer  than  3  terms ;  but  tlie  said  prisoner  may,    on  the  !^i^^^^ 
last  day  of  the  said  term  that  such  maintenance  shall '*'^* 
have  been  paid  to  Iiim,  produce  to  the  court  from  whence 
be  shall  tiave  been  committed,  a  certificate  of  his  having 
been   detained  by  the  payment  of  said   weekly  sum, 
signed  (and  verified  upon  path  if  required)  by  the  mar* 
shal  or  his  deputy,  and  be  discharged. by  the  court  from 
the  same.     By  s*  10*  whereas  prisoners  are  often   re*       ^iq^ 
manded  at  the  instance  of  attornies  employed  against 
them)  alleging  tliat  the  plaiotifFs  live  in  a  reoAoie  part  /j^T^j!.* 
of  the  kingdom,  and  that  tliey  had  not  time  to  coanuini*  ^,n^^on<^' 
cate  with  said  plaintiffs  ;  it  is  tlierefore  enactedy  Ahat  in  tormet, 
such  cases  where  the  court  shall  tliink  fit  to  remand  the 
prisoner,  the  said  attorney  shall  deposit  witli  the  mar* 
shal  a  sum  sufficient  to  pay  the  prisoner  is.  per  day  for 
his  maintenance^  until  he  be  again  brought  up  to  re« 
ceiv^  the  judgment  of  tlie  court     Provided  (s..  11.)  that       ^^,^ 
nothing  herekl  shall  extend  to  the  release  or  discharge 
of  attornies    or  servants  embezzliog    money,    ©xcept  ^^^^J^y'j^'' 
where  such  perspns  shall  liave  have  been  confined  in  ^^'>^* 
prison  10  yearsu     By  s.   12.  whereas  persons  are  often     . 
cobiimitted  by  courts  of  law  and  equity  for  conlempu 
for  not  paying  money  'Ordered  or  awarded  to  be  paid,  Prisoners  for 
and  also  for  not  paying  of  costs  duly  taxed,  after  proper  Uu  benefit  of 
demands  ma  ^a  for  that  purpose^  and  also  upon  tlie  writ   "^ ' 
of  exc(nnmunicato  eapicndoy    or  other  process    for    or 
grounded  on  the  non-payment  of  money,  costs,  or  ex- 
penses in  some  cause  or  proceeding  in  some  ecclestastical 
court,  or  for  contempt  to  such  court  relating  thereto^; 
it  is  declared  and  enacted  that  such  persons  shall  be  en- 
titled to  the  benefit  of  this  act,  in  like  manner  as  herein 
expressed  with  respect  to  prisoners  for  debt  onIy>>    By 

s.  13^ 
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13   '     s.  13.  every  prisoner  confined  for  debt  may  plead  and 

j^riwneri  may    defend  in  liis  proper  person,  withont  attorney.     By  s.  14. 
defend  m  person  ^j^^^^  ^^^  ^^^^^^  ^j^^„  ,^^^^  neglcctcd  to  take  tlic  benefit 

^.       /  "^   of  said  act  within  the  time  limited  by  said  act,  and  shall 

Jgme  ertlargea  •' 

for  tokhg  dene-  make  it  appear  to  the  court  out  of  which  such  execution 
issued,  that  such  neglect  arose  from  ignorance  or  mis- 
take, s'jch  debtor  shall  be  entitled  to  tlie  benefit  of  this 
act,  as  if  he  had  petitioned  for  the  benefit  of  said  act 
s,  15.        witliin  the  time  thereby  limited.     By  s.  1 5.  all  gaolers 
and  keepers  of  prisons  in  Ireland  shall  give  notice  of 
7jlm/»^iJm^this  act  to  all  prisoners  in  their  custody  for  debt,  within 
^hisacL  jj  jj^yg  j^fjg,.  gyjjjj  prisoners  shall  have  been  committed 

or  charged  in  execution  ;  and  if  any  gaoler,  &c.  shall 
neglect  to  give  such  notice,  he  shall  forfeit  to  any  persoo 
who  shall  sue  for  the  same,,  ,£50.  to  be  recovered  by 
action  of  debt  in  any  court  of  record  in  Ireland ;  and  in 
every  such  action  the  proof  shall  He  on  the  person 
against  whom  the  same  shall  be  brought ;  provided  tliat 
&uch  action  shall  be  brought  within  12  calendar  inoDtbs 
after  the  cause  of  action  incuoredi  - 
7  Geo.  3. c  29.  P.  315.  l.  38. — ^The  7  Geo.  3.  c.  29.  Zng.  provides, 
"^'  that  the    29    Eliz.    c.  4.  Eng.    shall    not  exlend  to 

In  vhat eases    allow  any  sheriff,   under-sheriff,   or  other  person  em- 
t!^^LJda^'  ployed  in  the  execution  of  process,  any  poundage  for 
taking  the  body  of  any  person  in  execution,  upon  any 
process  at  the  suit  of  any  sheriff,    or  other  officer  or 
minister  of  the  crown,  upon  any  bail  bond  entered  into 
for  the  appearance  of  any  person  prosecuted  for  any 
*     duties  payable  to  the  king,  or  for  any  penalty  inflicted 
by  any  act  of  parliament  made  or  to  be  made  for  the 
preventing  the  clandestine  nmning  or  receiving  any  cus- 
tomable or  prohibited  goods ;  or  in  any  case  where  the 
sheriff  or  officer  executing  such  process,  would  not  be 
entitled  to  poundage,  if  the  proceedings  were  carried  on 
directly  ii^  the  name  of  the* crown. 
Jurisdiction nf        P.  333.  /.  21. — A  spccial  jurisdiction  is  given  to  tlie 
ikf^f^Zn^  court  of  chancery,   by   the  31'  Hen.  6.  c.  9.  E.  &  I. 
^b^wu'^&c  are  ^^  I'^spect  to  women,  enforced  or  by  dissimulation  or 
extoritU,  \sfc.    Otherwise  procured  to  be  bound  by  statute  merchant  or 
^IJ^^*^ ''•^•obligation:  Thi^  statute  recites,  that  people  of  power 

hafc 
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bare  found  in ventionsy  to  the  danger  of  all  ladies,  gentle* 
women,    and  other  women    sole,    having  substance  of 
lands  or  goods,    to  take  them  by  force,    or  otherwise 
come  to  them  seeuriing  to  be  their  friends,  promising 
tbem  faithful  love,  and  so,  by  dissimulation  or  otherwise, 
get  them  into  then*  possession,  conveying  them  into  places 
where  the  offenders  be  of  most  power,  and  when  any 
women  are  in    tlieir  governance,  the  said  persops  will 
not  suffer  tbetn  to  be  at  their  liberty,  till  they  bind  them 
to  the  said  offenders,  or  other  persons  to  their  use,  in 
great  sums  by  obligations    or  statutes  merchant ;  also 
they  many  times  compel  them  to  be  married  contrary 
to  their  wishes,  or  they  will  levy  tlib  same  sums  of  their 
lands  and  goods,  and'  put  their  persons  in  danger ;  and 
therefore  provides,  that  in  such  cases,  the  party  bound 
may  have  a  writ  out  of  chancery,  containing  the  matter 
of  such  unreasonable  treatment,  directed  to  the  sheriff 
where  such  offences- were  done,  commanding  him  that 
he  make  proclamation  in  the  next  county  court,  that 
the  persons  contained  in   the   writ  appear  at  a  certain 
day  and  place  before  the  chancellor,  or  before  the  jus- 
tices of  assize,  or  other  person  to  be  assigned  by  the 
chancellor;    at  which  day,   if  the  parties  appear,  the 
chancellor,  justice,  or  other  person  assigned,  shall  exa- 
mine.the  parties;    by  which  examination,  if  they  find 
the  obligation  to  be  made  as  aforesaid,  the  obligations 
and  all  process  thereon  shall  be  void ;  and  if  it  be  found 
that  the  obUgations  were  made  for  a  true  duty,  and  by 
no  sach  ineans  as  aforesaid,  the  obligations  shall  stand 
good;    and  if  the  persons  in  such  writ  nam^,  make 
default  at  the  day,  &c.  such  obligations  in  the  writs   es-r 
pressed,  and  all  process  thereupon,  shall  be  void ;  and 
the  sheriffs  shall  execute  the  writs,  upon  pain  of  .£300. 
whereof  the  king  to  hav^  one  half,  and  the  other  half 
to  the   party  who  shall  sue  the  writ  of  proclamation ; 
^nd  the  parly  grieved  may  have  an  action  of  debt  for 
the  half  of  the  <£300.  so  forfeited,  with  process  of  out* 
laivry ;  and  the  defendants  shall  allege  no  protection, 
oor  wage  their  law,  nor  plead  any  foreign  plea. 

/>.  453.  /.  14.— The  50  Geo.  3.  c.  73.  G.  B.  contains  i^^**^^'^''^ 
certain  proviaioos  or  limitations  as  to  baking  on  Sunday.  Bi,ii»g  on  Sm- 

P.  461.'^'- 
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50GCO  3.n5i.  -P-  46 1 .  /.  19.— The  50  Geo*  3,  c.  51.  G.  B.  (wfaieb 
s.  1  &  2.  G.  B.  ^ould  have  been  more  properly  iiitr<»dueed  ante  p.  95.) 
Mofhen  ^  &>#.  ''**y  ^  ^^*  Stated.  By  this  act  (s.  1 .)  ^o  much  of  the 
uardi  ho»  yuti^  7  Jac.  1.  c.  4.  Eiig*  a»  nrlatAtf  to  tbe  ce«M»itMefirt  of 

itked*  t 

women  to  the  boose  of  eorreetion,  diere  (o  be  panblied 
and  set  on  work  for  hmving  boatard  cfaikdren,  is  reperied. 
iLod  by  s.  2.  it  aball  be  lawfol  for  any  2  josticea  of 
peace,  before  whom  any  wooian  having  a  bastard  child 
which  may  be  cbargeable  to  the  parish  shall  be  brought^ 
at  their  diacretion,  to  commit  such  woman  to  tbe  house 
of  eonrectioa  for  the  district  or  place,  and  tbet«  to  be 
set  ow  work  for  any  tkne  not  exceeding  12  calendar 
i.  3.  months,  ntn  less  than  6  weeks. .  And  by  s.  3.  it  shall  be 
lawful  for  any  2  jaatiees  of  peaee,  at  any  petty 


tiwe  tL  TL^qf  for  tbe  divisiopi  wherein  the  patrisb  to  wUcb  soeb  beacaid 


fonftumenL  ^^iM  m|ty  bo  cb«^abie  is  sitoate,  upon  tbeir  own 
knowledge^  or  a  certificate  doty  amiieotieated  from 
tbe  keeper  of  such  hoase  of  correction,  ia  which  such 
woman^ shall  bare*  been  for  apy  space  not  less  than  6 
weeks,  of  tlie  good  behaviour  of  snch  woman  duriwg 
hev  confinement,'  and  of  tbe  reasoiMible  eicpectatiN^  of 
her  reformation,  by  their  warmnt  to  order  such  woman 
to  be  immediately  (or  at  the  time  to  be  appointed  in 
such  warrant)  discharged  froaa  further  confinement. 
s.  4.  provided  (s.  4.)  ttsat  this  act  sliall  not  aotborize  any 
^    .         lostices  to  commit  such  woman  to  the  hoUse  of  correc- 

Protnso,       ^ 

tion,  until  she  shall  have  been  delivered  for  the  space  of 

a  calendar  month. 
1 1  Hen.  7.^.1.     P.  473. /.  12.— The  II  Hen.^  7.  c*  1.  Eng.  provides, 

that  no  person  who  shall  attend  upon  the  king  for  the 
Persons  shfwini  ^^"^  b^og,  io  his  potson,  and  to  dO'  him  true  allegiaoee, 
kingd^rJ^to  ^^  b^  ^  <>^^  places  by  bis  comoiaadaMent  in  bia  wBit% 
llifcd/f/irea-  within  the  land  or  without,  sludlir  fbv  said  deed,  be 
»^  c6nvict  or  attaint  of  high  tmasoo,  nor  of  other  offences 

for  tlial  cause,  by  act  of  parliament  or  ofhenvke,  whereby 

be  shall  focfbit  life  or  lands,  &c.  but  any  act  or  pioceas 

thsseupon  bad,  constraiy  to  this  ordinanoey  shall  be  void. 
f9Geo.2.c.i2.      P.  471.  /.  39.— The  29   Geow  2.  c.   li.   Ir.   fHde 

p.  1010.)  shooU  have  been  here  refeifed  to  aa  sup^* 

ae^&ig  tbe  IS  Hen^.  a.  c  l.  Ir, 

P:  48S- 
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P.  48S.  /.  16. — ^The  8  &  9  W.  3.  c.  26,  Eng.  provides  8&9W.3.c26; 
(§•  8.)  that  the  offences  specified  in  the  6  &  7  W.  3.  ■•  ®-  ^i- 
c.    17.  Eng.  oiay   be   determined  upon  indictment  ox  ^^^^^^^^ 
presentment  in  the  king's  bench^  or  before  justices  of  ^^^'i*^*^''" 
0t/cr  ind  terminer,  or  justices  of  assize,  or  general  gaol 
delivery. 

P.  499.  /.  5.— The  51  Geo.  3.  c.  110.  U.  K.  recites,  5iGco,3.c. no. 
that  the   bank    of   England    were  preparing  to    issue 
silver  tokens  for  the  respective  sums  of  5s.  6(L,  3s. ^  and  Penonttoun* 
\s.  6d.  such  tokens  for  5s.  6d.  being  intended  to  contain,  UnlktokJms,  ^* 
on  the  obverse  side  thereof,  an  impression  of  his  ma- ^i^^aid'tr' 
jesty's  head,  and  the  following  words  and  letters  :  vis,P°^^^^' 
•*  Georgius  III.  Dei  Gratia  ifex,"  and  on  the  reverse 
thereof  the  following  words  and  figures :    viz.     '^  Bank 
Token  5s.  6<//'  with  ttie  adiiilion  of  tiie  year  in  which  the 
same  shall  be  made  and  stamped ;  such  tokens  for  3^. 
being  intended  to  contain  the  same  impression,  words, 
and  letters,  on  the  obverse   side  thereof,  as  upon  the 
said  tokens  for  5s.  6d*  and  on  the  reverse  side  thereof. ' . 
the  following  words  and  figures  t  viz*     **  Bank  Token, 
3  Sliill  "  with  the  addition  of  the  year  in  which  the  same 
shall   be  made  and  stamped ;  and  such  tokens  for  1^.  6d. 
being  intended. to  contain   tlie  same  impression,,  words, 
and  letters^   on  the  obverse  side  thereof,  as  upon  the 
said  tokens  for  5s.  6d.  and  on  the  reverse  side,. the  fol- 
lowing Avords  and  figures:  viz.     "  Bank  Token,  1^.  6d, 
with  the  addition  of  the  }'ear  in  which  the  same  shall  be 
coined  or  stamped ;  and  therefore  enacts,  tliat  if  any 
person  shall  make,    coin,    or  counterfeit,   or  cause  or 
procure  to  be  made,  &c.  or  willingly  act  or  assist  in  the 
making,  &c.  any  token  resembling,  or  made  with  intent 
to  resemble  or  look  like  any  of  the  i^aid  tokens,  or  with 
intent  to  pass  as  such,  ^he  shall  be  guilty  .of  felony,  and 
be   transported   for  any  term  of  years  not  exceeding  7. 
And  by  s.  2.  if  any  person  shall  bring  into  the  united         «•  ^ 
kingdom  any  such  false  or  counterfeit  token  as  afore-  p^  g  ^  l- 
said,  knowing  the  same  to  be  false,  &c.  with  intent  to  "g  *vchjHUt 
utter  the  same  within  the  united  kingdoin,   or  within  A}»^(/«m^ 
any  dominions  of  the  same,  he  shall  be.guiUy  of  felony,  ^"'^"*'*'' 
and  shall  be  transpo/ted  for  any  term  of  yeari  not  ex* 

M  cecding 
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^^  3       ceeding  7.    And  by  a.  ,3.  if  $aay  penoo  «bjdl  utter,  oSer 
or  tender  in  paymeot,  or  give  in  exdiange,  or  pay  or 

»TrMr^P«t  off  *o  any  Per»n,    aay  «od.  false  or  counterfeit 
hcwfiunitked.   tokeo,  as  aforesaid,  kiBowiflg  tbo  saoie  to  be  false,  &c^  be 
shall  suAer  6  month's  imprtsonoient,  and  find  sureties 
for  his  good  behaviour  for  6  months  more,  to  be.  com- 
puted' from  tlie  end  .of  the  £rst  6  months;  and  if  con- 
victed a  2nd  time,  he  shall  goffer  2  years*  imprtsonolen^ 
and  find  sureties  for   his   good  behaviour  for  2   years 
more,  to  be  computed  from  the  end  of  the  first  2  jrears ; 
and  if  convicted  of  such  oflPence  a  3rd  time,  he  shall  be 
guilty    of   felony,   and    be    transported    for  14  years. 
B.4.       By  s.  4.  if  any  person  sliall  be  convicted  of  uttering, 
oflfering,   or  tendering  in  payment,   any  such  false  or 
ii/itd.  '  counterfeit  token  as  aforesaid,  and  afterwards  be  guilty 

of  the  like  offence  in  any  other  county,  &c.  the  cierk 
of  assize,  or  clerk  of  the  peace  for  the  coooiy,  &c. 
where  such  former  conviction  shall  be  had,  sba}I,  at  the 
request  of  the  prosecutor,  or  any  other  on  has  majesty's 
behalf,  certify  ttie  same  by  a  transcript  in  a  few  words, 
containing  the  effect  atid  tenor  of  such  conviction, 
for  which  certificate  2^.  6di  shall  be  paid,  and  such 
cenificafee  shall  be  proof  of  such  former  conviction.  By 
S.5.  s.  5.  if  any  person  shall  have  in  his  custody)  without 
lawful  excuse,  (the  proof  whereof  shall  lie  upoo  tlie 
v4"mor«  ihoT'  party  accused,)  any  greater  number  than  5  of  such  false 
5  joise  tokens,  ^j^ens,  such  persou  being  convicted  upon  the  oath  of  a 
witness,  before  a  justice  of  peace,  shall  forfeit  such  iidse 
tokens,  (which  shall  be  cut  in  pieces,  and  destroyed  by 
order  of  such  justice,)  and  shall  forfeit  any  sum  not 
exceeding  jEs.  nor  less  than  405.  for  every  such  false  to?> 
ken  which  shall  be  found  in  the  custody  of  such  person ; 
one  moiety  to  the  informer,  and  tlie  other  to  the  poor 
of  the  parish  where  such  ofifence  sliall  be  committed  ;  and 
in  case  such  penalty  shall  not  be  fortbwich  paid,  it  shall 
be  lawful  for  such  justice  to  commit  such  person  to  the 
common  gaol  or  house  of  correction,  to  he  kept  to  bard 
labour  for  3  calendar  months,  ^r  until  such  penalty 
9,s,  shall  be  paid.  By  s.  6.  it  shall  be  lawfolforaiiy  jusdoe 
qf  peace,  on  comjilaiDt,  upon  the  oath  of  a  witness,  that 

tliere 
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there  is  just  caufte  to  saspect  that  any  person  is  or  hath^^^,  .^^ 
been  concerned  inmakincr  or  counterfeiting:  such  false  to- •/l«^«^*'<>**«^* 

,  .  ,  '  for  falM  toktns, 

ken,  resembling,  or  oKide  with  an  intent  to  resemble  t^c 
any  of  the  said  tokens,  so  intended  to  be  made  or  stamp- 
qdy  and   issued    and  circulated  by  the  said  governor  and 
company  of  the  bank  of  England,   or  with  an  intent  to 
pass  as  such  ;  by  his  warrant  to  cause  the  dwelling4iouse, 
or  otiier  place  belonging  to  such  suspected  person,  or  where 
any  such  person  shall  be  suspected  to  carry  on  such  mak- 
ingi  &c.  or  to  secrete  any  such  counterfeit  token,  or  tile 
tools  or  implements  for  making,  &c.  such  false  tokens,  or 
the  n^ateriaU  for  making  or  stamping  the  same,  to  be 
aearclied  for  such  counterfeit  tokens,   materials,    &c. ; 
and  if  any  such  false  token,  or  tools,  &c.  shall  be  found 
in  any  place  so  searched,  or  if  any  such  tools,  implements, 
or  materials,  shall  be  found  in  the  qustody  or  possession 
of  any  person  not  having  the  same  by  lawftil  authorityt 
any  pexson  discovering  the  same,  sliall  seize  such  token, 
tools,  &,c.  and  carry  the  same  to  a  justice  of  peace  of 
tlije  county,  &c,  where  the  same  shall  be  seized,  who 
•bail  cause  the  same  to  be  secured  and  produced  in 
evidence  against  any  person  who  shall  be  prosecuted 
lor  any  of  the  offences  aforesaid,  in  some  court  of  justice 
proper  for  the  determination  thereof;  and  after  such  time 
as  any  sudi  faUe  token,  tool,  &c.  shall  have  been  pro-  Faht  tokent 
dttced  in  evidence,  as  well  so  much  as  shall  be  so  pro-'^"^;^^;^ 
daced,  as  every  otiier  part  so  seized,  and  not  made  use 
ef  in  evidence,  shall,  by  order  of  such  court,  or  of  some 
justice  of  peace  in  case  there  be*no  such  trial,  be  defaced 
or  destroyed,  or  otherwise  disposed  of  as  Auch  court  or 
justice  shall  direct.     By  s.  7.  no  proceeding  touching        s.  7. 
the  conviction  of  any  offender  against  this  act  before 
any  justice  of  peace,  sliall  be  quashed  for  want  of  (orm, ju^uetf^^, 
or  vempved  by  certiorari^  &c.  into  any  court  of  record  at  ^^ 
Westminster.  By  s.  8.  no  suit  shall  be  commenced  against         g.  s. 
any  person  for  any  thing  done  in  pursuance  or  under 
colour  of  this  act,  until  14  days^  notice  thereof  shall  be  ingM/>ac<,^r<^ 
given  in  writing  to.  such  person  ;  nor  shall  such  suit  be  ^J^***""*' 
hreught  after  sufficient  satisfaction  or  tender  of  amends 
shall  be  nude  or  tendered  to  the  party  aggrieved;  and  every 

su:h 
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such  suit  shall  be  commenced  within  3  calendar  montb»^ 
after  the  fact,  and  shall  be  brought  in  the  county,  &c. 
where  the  cause  of  action  shall  arise  :  and  the  defendant 
may  plead  the  general  issue,  &c. :  and  if  any  suit  shall 
be  otherwise  brought  than  as  aforesaid,  the  jury  shall 
find  for  the  defendant;  and  the  defendant  shall  have 
treble  costs  of  verdict,  nonsuit,  discontinuance,  or  judg- 
ment upon  demurrer. 

5iG«o.3.c.i27.      ^'  ^^*'  '•  ^' — '^^^^  ^^  ^^^'  ^'  ^'  ^27.  G.  B.  provides, 

t.  i.G.  B.       that' no  person  shall  receive  or  pay  for  any  gold  coin, 

Am'udemennor  '^wfully  Current,  more  in  value,  benefit,  profit,  or  ad- 

iQtnkwcethe    vantage,  than  the  true  value  of  such  coin,  whether  such 

cokn,  value,  &c.  be  paid,  made,  or  taken,  in  lawful  money, 

or  in  any  note  or  bill  of  the  bank  of  England,  or  in  any 

silver  token  issued  by  said  bank,  or  by  all  or  any  of  the 

said  means,  wholly  or  partly,  or  by  any  other  means 

or  device,  &c. ;  and  every  person  who  shall  oflPend  herein 

^  f,         shall  be   guilty   of  a  imisdemeanor.     And  by  s.   2.  no 

person  shall  by  any  means,  &c.  receive  or  pay  any  note 

^ri^Tr'''  or  l^JH  of  live  bank  of  Ensrland,  for  less  than  the  amount 

to  ffrpirci'tfe  ^  _ 

hankfifEng-     of  lawful  moncv  expressed  therein,  and  to  be  thereby 

tmd  notes,  »;c.  i  i  i      i       r  i  j-  .  i 

made  payable,  except  only  lawful  discount  on  such  note, 

&c.  as  shall  not  be  expressed  to  be  paj'able  on  demand ; 

and  every  person  who  shall  offend  herein  shall  be  guilty 
,3         of  a  misdemeanor.     By  s.  3.  in  case  any  person  shall 

proceed  by  distress  or  poinding  to  recover  from  any 
hTdZtesl''  tenant,  or  otlier  person  liable  to  such  distress,  &c.  any 
f^»^^f'>'"''"f*   rent  or  sum  due  from  such  tetfant,  &c.  it  sliall  be  lawful 

quoad  the  re-  ' 

medy  of  distress,  for  sucli  tenant,  &c.  to  tender  notes  of  the  bank  of 
England  payable  on  demand,  to  the  amoupt  of  such 
rent,  &c.  either  alone  or  together  with  a  sufficient  sum 
of  lawful  money,  to  the  person  on  whose  behalf  such 
distress,  &c.  is  made,  or  to  the  officer  or  person  making 
such  distress,  &c. ;  and  in  case  such  tender  shall  be 
accepted  or  refused,  the  goods  so  taken  in  such  distress, 
&c.  shall  be  forthwith  returned  to  the  party  distrained 
upon,  &c.  unless  the  party  distraining,  &c.  shall  insist 
tliat  a  greater  sum  is  due  than  the  sum  so  tendered,  and 
in  such  case  the  parties  shall  proceed  as  usual  in  such 
cases;    but  if  it  shall  appear  that  no   more  was   due 

than 
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than  the  sum  so  tendered,  the  party  who  tendered  such 
sum  shall  be  entitled  to  the  costs  of  all  subsequent  pro-* 
ceedings :  Provided  that  the  person  to  whom  such  1-ent, 
&c.  is  due,  shall  be  entitled  to  all  such  other  remedies 
for  the  recovery  thereof,    exclusive  of  distress,  &c.  as 
such  person  was  entitled  to  at  the  time  of  making  such 
distress,  &c^  if  such  person  shall  not  think  proper  to 
accept  such  tender :    Provided   also,  that  notliing  herein 
shall  affect  the  right  of  any  tenant,  &c,  having  right  to 
replevy  or  to  recover  the  goods  so  taken  in  distress,  &c. 
in  case,  without  making  such  tender,  he  shall  so  think 
fit.     By  s.  4.  any  person  who  shall  so  commit  in  Scot-«        s.4. 
land  any  offence  against  this  act,  which  is  hereby  con- 
stituted a  jnisdemeaoor,  shall  be  liable  to  be  punished  pK^*^^'^ 
by  fine  and  imprisonment,  or  by  one  or  other  of  sard  ^^^'^' 
punishments,  as  the  judge,  &c.  may  direct.     By  s.  5.        1.5. 
this  act  shall  not  extend  to  Ireland.  Ireland  except- 

P.  524.  /.  22-.— By  the  50  Geo.  3.   c.   102.   I.   any''      ,    ,^ 
person  who   shall  administer,    (or  cause,    &c.]    tender,  >•  ^- 1* 
(or  cause,  &c.)  or  be  present  aidine  and  assisting:  at  the  ^^^'P'^'  '^'~*" 
administering:  or  tendering:,    or  who  shall  bv   threats,  "''W"^  «»'*». 

°  .  \»  ^    J  *  guilty  nf/elonp, 

promises,    persuasions,   or  other  tindue  means,    cause, 
procure,  or  induce  to  be  taken  by  any  person  in  Ireland, 
upon   a  book  or   otherwise,   any   oath  or  engagement 
importing  to  bind  the  person  taking  the  same  to  be  of 
any  association,'  brotherhood,  committee,  society,  or  con- 
federacy, formed  for  seditious  purposes,  or  to  disturb 
the  public    peace,  or  to  injure  the  person  or  property 
of  any  person,  or  to  compel  any  person  to  do,  or  omit 
or   refuse  to  do  any  act,    (under  whatever  name,  de- 
scription,   or    pretence,    sucli    association,    &c.    shall 
assume  or  pretend  to  be  formed  or  constituted,)  or  any 
oath,  &c.  importing  to  bind  the  person  taking  the  same 
to  obej*  tlie  orders,  rules,  of*  commands  of  any  com- 
mittee or  other  body  of  men   not  lawfully  constituted, 
or  of  any  captain,  leader,  or  commander  not  appointed 
by  or  under  the  king,  or  to  assemble  at  the  desire  and 
command  of  any  such  captain,  &c.  or  of  any  person  not 
having  lawful  authority,  or  not  to  inform  or  give  evi- 
dence against  any  brother^  associate^  confederate,   or 

other 
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other  persoD,  or  not  to  reveal  or  discover  his  haTiiig 
taken  any  illegal  oatli,  or  not  to  reveal,  &c.  any  illegal 
act  done  or  to   be  done,  or  any  illegal  oath,  &c.  i^htch 
may  be  administered  or  tendered  to  hioo,  or  the  impoFt 
thereof,  whether  such  oath  shall  be  afterwards  90  atl* 
ministered,  &c.  or  not,  or  whether  he  shall  take  such 
oath,  or  enter  into  such  engagement,  or  not,  shall  be 
guilty  of  felony,  and  be  transported  for  7  yeacs.    And 
^  ^         by  s.  3.  all  persons  present,  aiding  or  assisting  at  die 
administering  or  tendering  of  any  such  oath,  &g.  and 
^^^mcht^en   *''   persons  causing    any    such  oath,   &c.    to   be    ad- 
ifirr#,i9&r</f(iR.  mittiste^ed,  &€.  though  not  preseat,  st^all  be  deemed 
'  '^  '     principal  offenders,  and  tried  a& such,  tkougb  the  person 
who  actually  administered,    &c.  such  oath,    &c.  shall 
3  2.        not  have  been  tried  or  convicted.     ProWded  (s.  2.)  that 
a^ny  persoQ  who  may  have  been  compelled  by  inevitable 
^^com^     necessity  to  commit  any  of  the  offences  aforesaid,  upon 
peiiedbyinevi"  proof.  of  such  necessity,    sliall  be  excused;  provided 
that  QO  such  necessity  :diall  justify  any  aucn  p«soo, 
unless  he  sbaJi   within  10  days,    (if  not  prevented  by 
actual  force    or    sickness,   and    then*   within    7    days 
after  such  force,  &c.  shall  cease  to  disable  him  fron 
giving  information  of  the  same)  disclose  to  a  justice  of 
])eiice  in  die  county  in  which  he  shall  then  be,  by  in- 
formation on  oath,  the  whole  of  what  he  knows  toncfaiog 
the  compelling  him  to  commit  such  offence»  and  of  the 
person  by   whom   he   was  compelled  to   commit  such 
offence,  and  who  were  present  at  the  time  such  offence 
was  Qommitted,  and  6f  the  place  where  the  same  was 
committed :    Provided  that  no  person  shall  be  so  ex- 
cluded from  the  defence  of  inevitable  necessity,   who 
shall  be  tried  for  said  offence  within  10  days  from  the 
commission  of  such  offence,  or  of  7  days  from  the  tine 
•.  4.        when  such  force  or  sickness  shall  so  cease*     By  s.  4.  it 
^ .  ,      slmll  not  be  necessary  in  any  indictment  for  admiais' 
menu  teriug,  tendering,  or  taking  such  oath,  &c*  to  set  eat 

the  words  of  such  oath,  &c.  but  it  shail  be  sufficient  to 
s^t  forth  the  purport  or  object  of  such  oath,  &c. 
^  f/^'^'^c^-      ^'  545,  /.  2.— rit  should  have  been  here  observed  that 
MisfniMn  qf    ^b^  B  iu  Q,  Edw.  6.  c.  1 U  Eng.  contains  a  aia|ihr  cfattse 


^reui.n.  tQ  the  1  it  2  Ph.  &  M.  c.  10.  8.  8.  Enj. 
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A  598. /.  25. — ^The25Geo.  2.  c.  36.  Eng.  provides  S5 Geo 9.c.3«. 
(s.  13.)  tbat  any  person  entitled  to  any  of  tlie  forfeitures 
imposed  by  this  act,  may  sue  by  action  of  debt  in  any  Penaiiiei  in  this 
court  of  record  at  Westminster,    in  wbich  it  shall  be  ^^^^  ""****" 
sufficient  to  declare  tliat  the  defendant  is  indebted  to  the 

plaintiff  in  the  sum  of ,  being  forfeited  by  an  act 

intitled  ^*  an  act  for  the  better  preventing  thefts  and  rob- 
berieS)  and  for  regulating  places  of  public  entertain- 
menty  and  puninbing  persons  keeping  disorderly  houses;'' 
and  the  plaintiff^  if  he  recover,  shall  have  full  costs: 
Provided  (s.  14.)  that  such  action  shall  be  commenced  t.  li 
within  6  calendar  montlis  after  the  offence.  Jjmiatwn. 

P.  61  J. /.  1.— The  28  Edw.  1.  st.  3.  c.   10.  E.  &  I.  ss  F/iw.  i .st.x 
recites,  that  in  respect  of  conspirators,  false  informers,  ^    *   ' 
and  «vil  procurers    of  dozens,    assizes,    inquests  and  ^"^''3*^! '*!  *L. 
juries,  the  king  hath  provided  remedy  for  plaintiffs  by  wnV,  toinquke 
a  writ  out  of  oiikne^ry ;  and  enacts,  that  tlie  justices  of  ^c. 
the  one  bench  aad  of  the  other,  and  justices  assigned  to 
take  aSBiB^  when  they  come  into  the  country  to  <lo  their 
office,  shall,  upon  every  plaint  made  to  them,  award 
inquests   thereupon   without  writ,  and  do  right  unto  the 
pla'mtiffs  without  delay. 

.    P.  613.  last  line, — ^To  prevent  the  overcharge  of  the  ,  .     .     ^ 
people  by  stewards  of  court-leets  and  court-barons,  the  Kng. 
1  Jac.  1.   c.   5.   Cng.  enacts,  that  no  steward,  deputy^ 

"  *       ./      Extortion  hy 

Steward,    or  other   under-sieward  of  such  courts,  ahaW,  stewards  of 

irectly  or  indirectly,  in  his  own  name,  or  in  the  nadse  stramed, 
of  any  other,  take,  receive,  or  make  benefit  to  his  own 
use  in  money,  goods,  or  tiring,  to  ^he  value  of  12^.  by 
virtue  or  colour  of  any  demise  or  grant  of  the  profits  or 
perquisites,  or  amercements  of  any  such  court,  which 
rightfully  shall  belong  to  the  lord  of  the  same ;  upon 
pain  of  forfeiting  <£40.  and   to  be  disabled  for  ever  to      , 
be  steward  of  sttch  court,  or  of  any  other ;    one  haff 
of  such  forfeiture  to  the  king,  and  the  other  half  to  any 
of  bis  i&ajesty^s  subjects  that  shall  complain  in  any  court 
of  record,  by  action  of  debt,  &c.  And  tlie  1  Jac.  J.  c.  10.  ^  •^**^-  ^  ^'  ^°- 

Eing. 

Eng.  enacts,  that  no  person  to  whom  any  order  or  cause  „^ 

1     11    1  *        s  r  t  t  frhalfeesal' 

shall  be  committed  or  referred  by  any  court,  shall,  di^  lowed  upon  r^^" 
rectly  or  indirectly,  by  any  art  or  device,  take  or  receive  ""^*' 

any 
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any  money,  fee,  reward,  covenant,  obligation,  promise, 
agreement,  or  other  thing,  for  his  report  or  certificate, 
by  writing  or  otherwise,  upon  pain  of  forfeiting  «£lOO. 
and  to  be  deprived  of  his  office  in  such  court;  one 
moiety  of  said  forfeiture  to  tlie  king,  and  the  other  to 
the  party  grieved  which  will  sue  for  the  same,  at  any 
time  during  the  suit,  or  within  a  year  after  the  same 
cause  discontinued  or  decreed;  and  in  default  of  bis 
suit,  to  him  that  will  sue  for  the  same  by  original  writ, 
bill,  plaint,  or  information,  in  any  court  of  record  at 
Westminster.  Provided  (s.  2.)  thai  it  shall  be  lawfal 
for  the  clerk  to  take  for  his  pains  for  writing  of  every  such 
report,  &c.  \2d.  for  the  first  side,  and  2(1.  for  every  side 
Ptmiiy  firr  ex^  after,  and  no  more,  upon  pain  to  forfeit  105.  for  every 
Hen.  6.c3.  P^nny  takeq  above  said  sum.  The  25  Hen.  S,  c.  3,  Ir. 
ir-  provides,  that  no  man  shall  take  or  levy,  (or  cause,  &c.) 

^^'l/touT'  any  custom,  of  merchante  or  others,  in  the  king's  high- 
way or  elsewhere,  but  within  cities,  boroughs,'  or  other 
merchant  towns,  where  tlie  said  merchandizes  be  bought 
or  sold,  or  brought  to  be  sold  there,  as  they  have    au- 
thority  to  take  such  customs,  upon  pain  of  forfeiting 
for  every  penny  20^.  whereof  the  king  shall  have  tlie 
two  parts,  and  he  from  whom  the  said  custom  shall   be 
52GTO.3.C.29.  taken  shall  have  the  third  part.     And  by  the  32  Geo.  3. 
^'^'       *         c.  29.   Ir.  as  often  as  any  toll-gatherers  shall  seij^e  of 
RefHfHy  agninst  detain  any  goods  or  merchandizes  for  any  tolls  claimed 
^'^pA/io/   by    a  corporation,   it    shall  be  lawful  for    the  person 
in  otit  of^*"^-  ac^^^rieved  to  apply  to  the  mayor  or  chief  fnao;istrate  to 

tWH  ofioUf   I/It-      ^^  I   t    J  J  o 

less auihurHjf  qf  be  informed  whether  such  toll-gatherer  has  acted  under 
diJwntd.  Jthe  authority  of  such  corporation  or  not,  and  such 
mayor,  &c.  shall  give  a  certificate  thereof  to  the  person  so 
applying ;  and  in  case  such  mayor,  &c.  shall  refuse  to 
give  such  certificate,  or  sliall  certify  that  such  toll-gather- 
er has  acted  under  the  authority  of  such  cprporation,  it 
shall  be  lawful  for  the  person  aggrieved  to  join  the  trea- 
surer or  chamberlain  of  such  corporation  with  such  toll- 
gatherer  in  any  action  or  replevin ;  and  in  case  lie  shall 
obtain  judgment,  by  default  or  otherwise,  he  shall  have 
like  remedy  against  £uch  treasurer,  &c.  as  against  soch 
toll-gatherer ;  and  such  treasurer,  &c»  shall  not  bQ  per- 

mitte-i 
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mitted  to  plead  non  ceptt  in  such  action  or  Replevin; 
and  in  case  such  mayor,  &.c,  shall  certify  that  such  toll* 
gatherer  did  not  exact  such  toll  under  the  authority  of 
such  corporation,  then  it  shall  be  lawful  to  prosecute 
such  toll-gatherer  as  a  person  raising  money  upon  the 
subject  without  lawful  authority. 

P.  634.  /.  19.— The  21st  section  of  the  15  &  16  Geo,  3. 
c.  21.  Ir.  which  is  here  stated,  is  superseded  by  the 
27  Geo.  a.  c  15.  Ir.  vide  p.  523.  and  51  Geo.  3.  c,  102.  I. 
ante  p.  93. 

P,  636.  /.  24.— By  the  47  Geo.  3.  st.  2.  c.  54.  I.  any  47Geo.3.gt2. 
person  who  shall  have  s\rms  in  his  possession  at  the  time  ^'*  ^^-  '* 
of  passing  this  act,  (1 3th  August  1807.)  or  at  any  time  ^^^^  .^^ -,, 
before  the  sessions  of  the  peace  for  the  respective  coun*  ''»^*<^ 
ticsy  which  shall  be  held  after  the  passing  of  this  act,  and 
who  shall  not  have  registered  the  same  according  to  the 
provisions  of  the  38  Geo.  3.  c.  21.  Ir.*  shall,  at  the  ses- 
sions of  the  peace  which  shall  he  held  next  after  the 
passing  of  this  act  for  the  county,  &c.  wherein  he  shall 
reside,  deliver  (or  cause,  &c.)  in  open  court,  to  the 
justices  then  present,  a  written  notification  signed  by 
him,  specifying  therein  the  place,  parish,  barony,  or 
townland  in  which  he  shall  be  then  resident,  or,  if  in  a 
county  of  a  town  or  city,  the  parish,  townland,  or  street 
in  which  he  keeps  arms,  and  the  place  where  the  same 
are  usually  kept,  [fand  the  number  and  description  of 
such  arms,]  accompanied  by  an  affidavit  sworn  before 
some  justice  of  peace  for  such  county,  &c.  by  the  person 
signing  such  notification,  that  such  notification  is  true, 
and  that  he  is  by  law  entitled  to  keep  arms ;  which  noti- 
fication shall  be  read  aloud  in  open  court ;  and  if  the 
justices  then  present,  or  the  majority  of  them,  shall 
consider  the  person  delivering  such  notification  to  be 
by  law  entitled  to  keep  arms,  and  to  be  a  fit  person  to 
keep   arms,    tliey  shall  thereupon  sign  and   deliver   to. 

*  The  registry  punuaot  to  the  36  GtfO.  3.  c.  20.  Ir.  to  which  tlie  38  Geo.  3. 
c.  21.  Ir.  refers,  wat  reauirt-d  tobema<I«  by  ddivetioga  »ij|iUr  nutificatiop 
tu  the  clerk  of  the  peace,  or  to  any  magistrate  of  soch  county,  &c. 

+  TU'.a  iirov.sion  is  not  contained  in  the  36  Geo.  3.  c.  20.  Ir. 

N  such 
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licenseofma'   sucb  pcfson  a  HceosQ,  authorizing  sucU  person  to  keep 
gtsiiattsioie-    arms,  and  specifying  therein,  if  they  shall  think  fit,  the 
number  and    description   of  arms    which    such    license 
is  to  authorize  him  to  keep  ;  i^nd  shall  deliver  such  noti- 
fication, {specifying  at  the  foot  or  back  thereof,  the  num- 
ber and  description  of  arms,  if  the  same  shall  be  speci- 
fied in  the  license,)  to  the  acting  clerk  of  the  peace, 
who  shall  register  the  same  in  books,  (or  in  a  book,  if 
♦^      , .  ,     in  a  county  of  a  town  or  city,)    one  whereof  to  be  kept 
ihc peace,         for  cvcry  barony  or  half  barony  in  the  county,  in   alpha- 
betical order^   with  the  names  and  places  of  abode  of 
every  person  making  sucb  notification,  according  to  their 
respective  baronies,  or  half  baronies,    where  the  place 
of  abode  shall  be  specified  to   be  in   a  barony  or  half 
barony,    (for  which  no  fee  ^ball  bg  received ;)    which 
book  shall  be  kept  by  the  clerk  of  the  peace  at  bis  office 
in  the  county,  &c.  and  shall,  at  all  seasonable   times, 
\>e  open  to  the  inspection  of  any  justice  of  the  peace  of 
such  county,    &p.  and    froo^    which  such  justice  may 
^^^^^^^^^^^  take  such  extracts  as  he  shall  deem  fit:    Provided  that 
t'sma  (/justices  if  the  majority  of  the  justices  at  the  sessions  shall  refuse 

iictue  of  license  i       ^   -         < 

tejustd,  tp  grant  such  license,  the  person  may  appeal^  if  m  tbe 

f^ounty  of  any  city  or  town,  to  the  next  quarter  sessions 
pf  any  county  at  large  adjoining  thereto^  and  if  in  a 
pounty  ^t  large,  then  tp  tbe  following  session  of  the 
same  cpunty.  And  by  s.  2.  it  shall  be  lawful  for  the 
justices  pf  peace,  upon  an  applicatipn,  in  writing  signed 

mms'obfain^  ^^  ^^^  pcrsou,  for  a  liccnso  to  keep  arms,  specifying 
t*  a  simitar  in  like  manner  his  residence,  accompanied  by  ao  affi- 
davit sworn  by  the  person  signing  the  applicatiooy  that 
he  believes  he  by  law  is  entitled  to  keep  arms,  to  sign 
and  cjeliver  at  any  sessions  of  the  peace  to  be  held  for 
the  county,  &c*  iq  which  9uch  person  resides^  a  license 
authorizing  such  person  to  k^ep  arms,  specifying 
therein,  if  theyjihaJl  t,hink  fit,  the  number  and  descrip- 
^-  tiou  of  arnis  which  such  license  is  to  authorize  hioi  to 
keep,  which  application,  with  the  number  and  descrip* 
tion  of  arms  indorsed  thereon,  if  (he  same  shall  be 
specified  io  tbe  license,  shall  be  delivered  by  tliem  to 
the  acting  clerk  of  the  peace,  who  shall  register  the 

$aiDt 
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same  in  like  manner  as  a  notification,  for  which  no  fee 

shall  be  received.     B3' s.  3.  whenever  any  person  who        1.3. 

sliall  have  obtained  a  license  to  keep  arms  under  thisi 

act,  shall,  during  the  continuance  of  such  license,  change  ihait certify  ths 

his  place  of  abode,  he  shall  deliver  a  certificate  of  such  t^,^!'^'"'*' 

change,    specifying  the   house    to    which  such,  person 

sliall  liave  removed,  to  the  clerk  of  the   peace  for  the 

county,  &c.  in  which  such  person   was  resident  at  the 

time  of  granting  such  license,  and  such  certificate  shall 

be  registered  in  like  manner  as  the  notifications,  &c.   By  . 

s.  4.  any  person  who  shall  have  in  his.  custody  any  arms 

that  shall  not  have  been  rcfjistered  as  aforesaid,  shall,  P^^^^^y^^P^ 

"  '  '  sons  xefto  shaU 

on  conviction  by  the  oath  of  2   witnesses,  before  any  Aut««rmjrti* 
magistrate,  for  the  ist  offence  forfeit  «£lO.   to  be  levied  '^'*" 
by  the    warrant  of  such  magistrate,    or,   in  default  of" 
payment,    be  imprisoned  for  2    months ;    and  for  the 
2nd  and   every  other  offence  shall  forfeit  /20.  to  be 
levied  in   like  manner,  or,  in  default  of  payment,  be 
imprisoned  for  4  months ;  and  such  arms  shall  be  for- 
feited to  the  king.  By  s.  5.  (as'amended  by  the  50  Geo.  3. 
c.  109.  i.)  any  person  who  shall  make  such  notification 
of  liift  having  arms,   and  shall  obtain   such   license  as  Iwentoryhf 
aforesaid,  shall,  when  required  by  any  justice  of  peace  Hveredtojus- 
within  his  jurisdiction,  (which  requisition  shall  be  under  ^l",^^/'.  *"* 
the  hand  of  such  justice,)  deliver  to  such  jdstice  an  exact 
lister  inventory  of  all  the  arms  in  his  possession,  verified 
by  his  affidavit  to  be  made  before  any  justice  of  "peace : 
[*But  whenever  atiy  person  sliall  shall  have  been  o"ce  i^g^^^  ^^3^ 
so  required  to  deliver  such  inventory,  it  shall  not  be  *^- 1<>9- «  •*•  ^« 
lawful   for  said  justice,   or  any  other  justice,  to  make 
any  further  requisition,  nor  shall  such  person  be  com- 
pellable to  deliver  such  lists  :  Provided  always,  that  the 
justices  of  the  peace,  or  the  majority  of  them,  at  any 
session   of  the  peace,  may  from  time  require  such  list 
from  any  person  within  their  jurisdiction,  having  made 
such  notification  and  obtained  such  license  as  aforesaid.] 
By  s.  6.  it  shall  be  lawful  for  the  justices  of  peace,  at  any         ^^^ 
sessions,  to  withdraw  any  license  heretofore  gi^^en,  and 
to  cause  the  name  of  such  person  as  they  shall,  at  such  ^nXawUtn- 
sessions,  dee.n  an  improper  peison  to  be  entrusted  with  ***»  ^^• 

ariiH 
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arms,  to  be  erased  out  of  the  registry  of  arms,  and  cause 
a  notice  to  be  served  on  such  person,  or  to  be  posted  on 
his  dwelling-house  specified  in  said  registry  to  be  the  resi- 
dence of  such  person,  or,  in  case  of  his  having  previously 
certified  to  the  clerk  of  the  peace  of  the  county,  that 
he  changed  his  dwelling-house,  then  on  the  bouse  to 
which  he  sliall  have  so  stated  that  he  removed,  signed 
by  one  of  the  justices  of  such  session,  and  by  the  clerk 
of  the  peace,  under  the  authority  of  such  justices,  or 
the  majority  of  them,  in  sessions  assembled,  that  such 
license  is  withdrawn.  And  by  s.  7.  if  any  person  on 
whom  such  notice  shall  be  served,  shall  not,  tvithin  48 
Penalty M  not  j^Qurg  after  service  of  such  notice  as  aforesaid,  deliver 
V7IU  pkrntaHi  to  to  the  nest  resident  magistrate,  or  some  neighbpuring 

notice  qfjiuiiees  .         ^  ^    ,.         ,  r    •     j  it  r 

magistrate,  at  his  place  of  abode,  all  such  arms  as  were 

so  registered,  or  account  for  the  same  to  the  satisfiaction 

of  such  magistrate,    such   person  shall  be  deemed  to 

have  in  his  custody   arms  that  have  not  been  registered, 

and  shall  be  subject  to  the  forfeiture  and  puuishmeDi 

ia  s.   4.  supra ;    except  where  it  shall  appear  to  the 

magistrate  before  whom  suck  offence  is  prosecuted,  that 

the   delay    arose  from   accidental   ciroumstances,    and 

s  f^         not  from  wilful   neglect.     By  s.  8.  (as  amended  by  the 

Jttstket,  i^c.     50  Geo.  3.  c.  109.  s.  2,  I.)   [^whenever  any  2  justices 

OT  Ir^/cLi  qf'  of  peace  in  any  county,  &c.  shall  have  any  reasonable 

^ri'uuudr^'^  grounds  of  suspicion,  tliat  any  person  within  such  county, 

•Bt5og     3  ^^'   ^^  unlawfully   in  possession  of  arms,   or  that  any 

e.  109  s.  2.  i.    pikes,  pike-heads,  daggers  or  dirks,  are  in  any  house 

or  place  within  such  county,    &c.  such  justices  shall 

forthwith  transmit  to  the  lord  lieutenant,    or  his  chief 

secretary,  a  report  signed  by  such  2  justices  of  such 

suspicion,  with  the  grounds  of  ^uch  suspicion;  and  upon 

the  receipt  of  such  report,    it  shall  be  lawful  for  the 

lord  lieutenant,  or  his  chief  secretarj',  by  warrant  under 

hand,  to  require  such  justices,  or  any  other  justice,  to 

search,  or  cause  search  to  be  made  within  and  throuo^h- 

out  such  county,  &c.  or  within   any  parish,  barony,  or 

half-barony  within  such  county,  &c.  as  shall  be  specified 

in  such  warrant,    for  any  arms,    &c. ;]    and    in    case 

admission  into  the  house  of  any  such  person  be  refused, 

or 
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ur  not  obtained  within  a  reasonable  time  after  it  shall  , 
have  been   first  demanded,    it  shall  be  lawful  for  such 
justices  or  justice,  or  for  any  person  authorized   thereto 
by  warrant  of  any  2  justices  of  peace,  (which  warrant 
shall  not  be  granted,    except  on  the  information   of  a 
witness  upon  oath,   that  to  the  best  of  his  knowledge 
or  belief    such  person  is    unlawfully  in  possession  of 
arms,)  to  enter  by  force  into  every   such   house,    &e. 
or  every  part  thereof ;  and  if  any  arms,    &c.  shall  be 
found   in   the  possession  of  any  such  person,    save  in 
the  house  of  a  person  giving  such  list  or  inventory  as 
hereby  required,  oir  if  any  arms  shall  be  found  in  the 
house  of  such  person  giving  such  inventory,  and  not 
specified  therein,  it  shall  be  lawful  for  such  justices,  &c. 
to  seize  and  car^y  away  the  same  for  the  use  of  his  ma- 
jesty :  [*And  it  shall  not  be  lawful  for  any  justice  of  peace  ^^^  ^^  ^^  ^ 
to  authorize  or  to  join  in  authorizing    any  person  to  <^*  i<^^*-^*  i* 
make  any  search  for  arms,  &c.  until  such  warrant  shall 
liav^  been  granted  by  the  lord  lieutenant,  or  his  chief 
secretary,  as  aforesaid.]     Provided  that  notliing  in  this 
act  shall  aSect  any  persons  serving  in  his  majesty^s  regular      j^ovu: 
or  militia  forges,   or  in  any  yeomanry  corps,    or  any 
privy  counsellor,   or  member  of  parliament,  or  peace' 
officer,  in  respect  of  any  arms  that  they  may  have  in 
their  custody.     By  s.  9.  no  person  shall  exercise  the         ^.9. 
trade  of  a  blacksmith,  who  shall   not  have   previously 
registered  his  name,  and  tlie  place  where  his  forge  is  1,^^^^^!^,^ 
situated,  iat  some  sessions  of  the  peace  for  the  district  ^'^''»^'* 
in  which  such  forge  is  used,  and  shall  also  have  obtained 
a  license  from  the  justices  at  such  sessions,  authorizing 
him  to  use  and  follow  such  trade ;  which  registry  and 
license  shall  be  made,   kept,    and  granted,  in  manner 
and  form  as  the  registry  of  and  license  for  arms.  By  s.  10.        ^  .^^ 
it  shall  be  lawful  for  the  justices  of  peace,  or  majority  of 
them,  at  any  sessions  of  the  peace,  to  withdraw  such '^"'f'"' *f* 
license  from  any  blacksmith,    if  it  shall  be  proved  on  ^fs/ramUack- 
oath  to  them  that  such  blacksmith  hath  made,  tir  know-  ^^j'* 
ingly  suffered  to  be  made  in  his  fosge,  any  pike  or  pike- 
head,   after  he  shall  have  so  obtained  a  license,   and 
registered  bis  forge  as  aforesaid^  and  if  any  blacksmith 

.  shall 


\ 
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shall  use  any  forge  without  such  registry  and  license, 
he  sliali  be  liable  to  the  like  penalties  as  persons  having 
in  their  custody  unregistered  arms  are  by  s.  4.  supra* 
f.n.        And  by  s.    11.  any  smith,  or  otlier  person,  who  shall 
p    .  make*  »  or  assist  in  making  any  pike,  pike-head,  dirk, 

sons  making       dagger,  spear,  or  instrument  serving  for  pikes  or  spears, 
wi'icense!^      without  a  Hccnse  from  the  master-general,  lieutenant- 
general,  or  surveyor-general  of  the  ordnance,  shall  be 
adjudged  a  felon,  and  be  transported  for  7  years  :  pro- 
vided that  nothing  lierein  shall  extend  to  any  person 
having  or  making  such  weapons  as  aforesaid  in  the  ser- 
^  12^        vice  or  for  the  use  of  the  king.     By  s.  12.  (as  amended 
hy  the  50  Geo.  3.  c.  109.  I.)  it  shall  be  lawful  for  any 
inl^^o^'  [*2  justices  of  peace]   within  their  jurisdictiort,   (upon 
iuspimn  qf  hao'  information  on  the  oath  of  a  witness,  that,  to  the  best 

ing  ptkes, 

«Bv30OiH).3.  of  his  knowledge  and  belief,  any  person  is  unlawfully 
€.109.8.3.1.  in  possession  of  arms,  or  that  any  pikes,   pike-heads, 
daggers  or  dirks,  are  in  any  house  or  place,  but  not 
otherwise,)   to  search  for  arms,  &c.  in  the  house  or  pre- 
mises of  any  person,  or  jn  any  house  or  place  men- 
tioned ia  such  information;  and  if  auy  such  shall  be 
found,  it  shall  be  lawful  for  such  magistrates,  [for  for 
any  person  duly  authorized  by  warrant  under  their  iiands 
and  seals,]    to  seize  and  carry  away  the  same  to  iA)e 
use  of  his  majesty;  and  the  person  in  whose  possession, 
custody,    or   keeping,    such   weapons  shall   be    found, 
PenaiiiftJtereM,  being  couvictcd  by  due  course  of  law,  shall,  for  the  1st 
oiTeuce,  be  imprisoned  for  12  calendar  months,  and  ht 
the  2nd  and  every  other  ofience  shall  be  adjudged  a 
felon,  and  be  transported  for  7  years,  unliess  such  person 
shall   prove   to   the   court   before  which  he    shall  be 
tried,  that  such  weapon  was  in  his  custody  or  keeping, 
without  his  knowledge,  privity,  or  consent.     By  s.  13. 

S.  I  tit 

whenever  any  magistrate  or  other  person  shall  seize  or 
Mtfvamuseitti  carry  away  any  arms  or  weapons  as  aforesaid,  such  ma- 

sh%U  he  dUpoicd      .     "^  «  •     n  in 

Qj\  gistrate,  &c.  shall,  with  all  convenient  dispatch,  trans- 

mit the  irajne  to  one  of  his  majesty's  store-houses,  or  to 
the  officer  commanding  the  nearest  detachment  of  his 

i  This  clause  is  not  ronfaiued  in  the  50  Geo,  S.  c.  1Q9  s.  3.  I.  but  is  in  the 
4^  Qeo.  3.  St.  S*  c.  54.  i*  13.  to  which  tlie  50  Ckx).  3.  Ct  109.  refers. 

majesty 


« 

3 


t.  u. 


Addenda  ^  Corrigenda.  103 

Qiajesty^s  troops,  by  him  to  be  transmitted  as  aforesai J ; 
and  ia  every  such  case,  such  magistrate,  &c.  shall,  im- 
mediately after  be  shall  have  seized  or  carried  away 
any  arms  or  weapons  as  aforesaid,  transmit  to  the  lord 
lieutenant,  or  his  chief  secretary,  a  written  account  of 
the  Duoil^er  and  nature  of  such  arius,  &c.  and  of  the  place 
where,  and  the  person  from  whom  such  arms  were  respec- 
tively seized.  By  s.  14.  all  the  pecuniary  penalties 
in  this  act  shall  be  raised  and  levied  by  sale  of  the 
goods  of  the  person  ofFeoding,  by  warrant  of  any  justice  PmaiiUifww 
of  peace  of  such  county,  and  such  penalties  shall,  by 
such  justice,  be  handed  over  to  the  treasurer  of  the 
county  in  which  such  sums  are  levied>  to  be  applied  to 
such  purposes  as  the  grand  jury  at  any  ensuing  assizes 
shall  think  proper  to  present.  By  s.  15.  the  justices  of 
peace  authorizing  any  person  to  make  any  search  under 
this  act,  shall  make  a  true  aud  faithful  return  of  the  Ju^'ic^s fore- 

^  ^  1       •        1  J      1     •  !•        turn  to  itsiiont 

name  of  every  person  so  authorized,  and  their  quality  M^namwo/ 

and  descriptions,   to  the  general  session  of  the  peace  JJJjy^^J^'*" 

which  sh^l  be  held  next  after  such  search.     And  by 

8.  16.  the  grand  jury  of  every  county,  &c.  at  each  assizes, 

and  the  grand  jury  at  each  presenting  term   for  the 

county  and  county  of  the  city  of  Dublin,  shall  present  ^^'^*'<'^'*<^''<* 

luco  sum  to  pe  raised  off  the;  county,  as  may  be  neces- /or  ttouou, 

sary  to  reward  the  clerks  of  the  peace  for  their  trouble 

in  the  execution  of  this  act,  not  exceeding  of  10.  at  any 

one  such  assizes  or  presenting  term. 

P.  63$. /.  24. — The  50  Geo,  3.  c.   lOlJ.   I.  provides 
(s.  5.)  that  if  any  person  who  hath  given  or  shall  gives.  6.1. 
information  or  examination  upon  oath  against  any  person  /^iCorrrmfior, 
for  any  offence,  hath  been  or  shall,  before  the  trial  of  ^<^-''»'"'"^'*«. 
the  person  against  whom    such  information  or  exami-  tnwfntti,  ufc, 
nation  hath  bjsen  or  shall  be  given,,   be  murdered  or'''"^^"^'' 
violently  put  to  death,  or  so  maimed  or  forcibly  carried 
away  and  secreted,  as  not  to  be  able  to  give  evidence  on 
the  trial  of  such  person,  the  information  or  examination 
of  such  person  so  taken  on  oath,  sliall  be  admitted  in 
all  courts  of  justice  in  Ireland,  as  evidence  on  the  trial 
pf  every  such  person  against  whom  such  information,  &c. 
was  given:    Provided  that  the  information  or  examina-jVoo'iorfcf to 
)ion  of  a  witness  secreted  shall  not  be  evidence,  unless  it  "^,''***'     • " 

shall 
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shall  be  found,  on  a  collateral  issue,  to  b^  put  to  the 
jury  trying  the  prisoner,    that  the   {Person  so  secreted 
was  secreted  by  the  person  then  on  trial,  or  by  some 
1.  6.        person  acting  for  him,    or  in   his  favour.     And  by  s,  6.' 
if  it  shall  appear  that  any  person  having  given  infor- 
^  for  witnesses  mation  or  evidence  against  any  person  charged  with  any 
m^/iTfo/w/*-^    offence  against  the  public  peace,  shall  have  been  mur- 
Ht^tsmuidLicd.  jgrgj  or  maioied  previous  to  the  trial  of  the  person  or 
persons  accused,  or  of  any  of  them,  or  on  account  of 
any  such  evidence  given,  or  that  any  magistrate  or  other 
peace  o(Hcer  shall  be  murdered  or  maimed  on  account 
of  his  exertions  as  such  magistrate,  &c.  to  bring  dis- 
turbers of  the  public  peace  to  justice,  it  shall  be  lawful 
for  the  grand  jury  of  the  county,  &c.  within  which  such 
murder,  &c.  shall  have  been  committed,  to  present  such 
sum  as  they  shall  think  just,  to  be  paid  to  the  personal 
representative  of    such  witness,    magistrate,    or  peace 
officer,  who  shall  be  murdered,  or  to  such  witness,   &c. 
who   shall   be   maimed,    having  regard   to    the    rank, 
degree,    situation,    and  circumstances  of  such  witness, 
&c.  to  be  raised  on  the  county  at  large,  barony,  half- 
barony,    or  parish,  in  which  such  murder  or  maiming 
shall  have  been  perpetrated,  at  the  discretion  of  such 
8.7.        grand  jury.     By  s.  7.  it  shall  be  lawful  for  any  jastice 
of  peace  in  Ireland  to  arrest  and  bring  before  him,  (or 
rr^w^angX*'  cause,  &c.)  any  Stranger  sojoumiug  or   wandering,  and 
sHspnicd,         ^  examine  him  on  oath  respecting  his  place  of  abode, 
the  place  from  whence  he  came,  his  manner  of  liveli- 
hood, and  his  object  or  motive  for  remaining  or  .comiDg 
into  the  county,  &c.  in  which  he  shall  be  found ;  and 
unless  he  shall  answer  to  the  satisfaction  of  such   ma- 
gistrate,  or  provide  sufficient  security  for  his  good  be- 
haviour, such  magistrate  shall  commit  him  to  gaol  or 
to   the   house  of  correction,  there  to   remain  until  he 
shall    find    such    security,    or  until  he  be  discharged 
by    such   magistrate :     Provided   that  such   magistrate 
m^Zan^ied  ^hall,'  witiiout     delay     after    such   committal,     trans- 
lohetfantmii.  mit  to  the  lord  lieutenant,  a  true  report  of  such  com* 

ied  to  hid  lieu-       ,  * 

fenoHt,  mittal,  and  the  grounds  and  reasons  thereof,  the  amount 

of  bail  rec^uiredj  with  the  examinatiou  of  the  prisoner, 

aui 
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and  the  reasons  alleged  by  him  why  he  should  not  be 

comiBitted,   which  such   magistrate  is  required  to  take 

down  in  writing,  in  order  that  such  person  may  be  de«^ 

tained  or  discharged,    as  to  the  lord   lieutenant  may 

seem  right    By  s.  8.  it  sliall  be  lawful  for  all  magistrates       ••  8* 

of  the  adjacent  counties  at  larcre,  to  execute  this  act  .,  . 

within  the  ^veral  counties  of  cities,  or  counties  of  towns^  odjucent counties 

I  #•!  •  /•T^ii-  ji*i'i      may  act  tcUfun 

except  the  county  of  the  city  of  Dublin;  and  lu  hke cUies,  ^c ex. 
manner  that  the  several  magistrates  of  such  counties  of^'^'^^"' 
cities,  &c.  shall  have  like  power  to  execute  this  act  in 
the  adjacent  counties  at  large.     And  by  s.  9.  all  powers        s.  9. 
given  to  and  duties  required  from  magistrates  of  counties  Mag'uoatet<f 
at  large  under  this  act,  shall  be  given  to,  &c.  all  aiagis- act  anhose  of 
trates  of  counties  of  cities,  or  counties  of  towns.    By  s.  1 0.  ^"^^^'  ^   ^^'* 
if  any  action,    &c.   shall  be  brought  against  any  person       *•  10. 
for  what  he  shall  do  in  pursuance  of  this  act,  the  same  » 

*  '  Per  sent  §^fof€' 

shall  be  commenced  within  6  months  after  the  offence,  *''f<Ai>ocipr»«^ 
and  shall  be  laid  within  the  county  where  the  act  wasac/iow. 
committed;  and  such  person  so  sped  may  plead  the 
general  issue,  &c.  and  if  the  plaintiff  shall  become  non- 
suit, or  forbear  prosecution,  or  suffer  a  discontinuance, 
or  if  a  verdict  or  judgment  on  demurrer  shall  pass  against 
him,  the  defendant  shall  recover  treble  costs. 

P.  655.  /.  3.— The  40  Geo.   3.  c.  29.  Ir.  (called  the^Q^^g^g^ 
representation  act,  and  which  is  incorporated  in  the  act'*  ^*  '''• 
of  union)  enacts  (s.  3.)  that  no  meeting  shall  be  summoned.  Summoning, 
&c.  or  held,  for  the  purpose   of   electing   any  person /or'^'e/^(^«J'^re- 
to  se^veor  act,  or  be  considered,  as  representative  of  J^^emSlTAaiiM 
any   place,  town,  city,  corporation,   or   borough,  other »« '*^  «^  »*»»- 
than  the  aforesaid,  (enumerated  in  this  act,)  or  as  repre- puxu/Mrf. 
sentative  of  the  freemen,  freeholders,  householders,  or 
inhabitants  thereof,    either    in  the   parliament  of  the 
united  kingdom,  or  elsewhere,  unless  it  shall  be  other- 
wise provided  by  the  parliament  of  the  united  kingdoih  ; 
and  every  person  summoning,  calling,  or  holding  any 
such  meeting,  or  taking  any  part  in  any  such  electioo^ 
or  pretended  election,  shall  incur  the  penalties  of  the 
statute  of  provibion  and  prafimniit^y    16  Ric.  2.  c.  5. 

E.  &  I, 

O  P.  662. 
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58  G«o.  3.f .73.  -P*  ^62./.  11. — For  preventing  the  miscliiefs  arising 
8.  i.Eng.  from  the  printing  and  publishing  newspapers,  and  papers 
renters  of  ^^  *  ^^^®  nature,  by  persons  not  known,  the  48  Geo.  3« 
newt^ptrs.jcr,  ^^  73,  Eng.  provides,  that  no  person  shall  print  or  publish 
duvuf,  ts'e,  to  (or  cause,  &c.)  any  newspaper,  or  other  paper  con- 
simnps,  taming   put) he    news    or   intelligence,    or    serving   the 

purpose  <)f-  a  newspaper,  until  an  affidavit  of  a(Br« 
mation,  made  and  signed  as  herein-after  roentioned, 
'shall  he  delivered  to  the  commissioners  for  managing 
the  stamp  duties,  at  their  head  office,  or  to  some  of 
their  officers  in  the  respective  towns,  and  at  the 
respective  offices  which  shall  be  appointed  by  said  com- 
missioners for  receiving  said  affidavits,  &c.  (but  which 
bhall  not  be  required  to  be  upon  stamped  *paper,)  con- 
taining the  several  matters  herein  after  specified.  And 
'•"'        by  s.  2,  such  affidavits,  &c.  shall  specify  the  true  namev 

rrA#r/ rtif/i  «»/»F- *^^''*^"^j   descriptions,    and  places  of  abode  of  every 
iij^Us,  vfc,      person  who  is  intended  to  be  the  printer  and  publisher 
pf  the  newspaper,  &c.  mentioned  in  such  affidavit,  &c* 
and  of  all  the  proprietors  of  the  same,  if  the  number  of 
such  proprietors,  exclusive  of  the  printer  and  publisher, 
does  not  exceed  two,  and  in  case  the  same  shall  ex- 
peed  such  number,  then  of  2  of  such  proprietors,  exclu- 
sive of  the  printer  and  publislier,  and  also  tl>e  amount 
pf  the  propoitional  shares  of  such  proprietors  in  the 
property  of  the  newspaper,  &c.  and  the  true  descrip- 
tion of  the  bouse  or  building   wherein  such  paper  is 
intended  to  be  printed,  and  likewise  the  title  of  such 
^3.        paper.      Provided  (s.  3.)  thajt  where  the  number  of  such 
jvpc/w  in  re-    proprietors,  exclusive  of  the  printer  and  publisher,  does 
.^peet  iu  ntmbtr  excccd  2^  the  names  of  2   proprietors,  (the  aaK>unt  of 
each  of  whose  proportional  shares  shall  not  be  less  tbau  the 
proportional  share  of  any  other  proprietor,)    exclusive 
of  the  printer  and   publisher,  shall  be  specified  in  such 
^  ^^         affidavit,    &c.     By  s.   4.  an  affidavit,    &c*  of  tbe  like 
import  shall  be  made,  &Cr  as  often  as  any  of  the  printers, 
Se^iohenadt  publishers,  OT  proprietors  named  in  such  affidavits,  &c. 
%^^i^T^*  shall  change  their  places  of  abode,  or  their  printing 
house,  place,  or  office,  and  as  often  as  the  title  of  the  paper 
shall  be  changed^  and  as  often  as  tbe  co^unissioners  for 
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managing  the  stamp  duties  sliall  see  reasonable  cause 
for  requiring  such  affidavit,  &c.  and  shall  give  notice 
tliat  they  do  require  the  same,  such  notice  to  be  left  at 
such  pl^ce  as  is  mentioned  in  the  affidavit,  &c.  last  de- 
livered, at  tiie  place  at  which  such  newspaper,  &c.  is 
printed.  By  s.  5.  every  such  affidavit,  &c.  shall  be  in  i-5.&6. 
writing,  apd  signed  by  the  person  or  persons  making 

1  I      1     It    1  1  I  ^  AffidaoUs,  Wc 

tue  same,  and  shall  be  taken  by  any  one  or  more  oi  how  mad»  and 
said  commissioners,  or  by  any  officer  specially  appointed  "' 
by  said  commissioners.     By  s.  6.   where  the   printers 
and  publishers  of  any   newspaper,    &c.  together  with 
such  number  of  proprietors  as  are  so  required  to  be 
named  in  such  affidavits,  &c.  shall  not  exceed  4  persons, 
the  affidavit,  &c.  shall  be  sworn  and  signed,  &c.  by  all 
said  persons  who  are  adult ;  and  when  the  number  slaall 
exceed  4,  the  same  shall  be  signed,  &c.  by  4  of  3uch 
persons,  if  so  many  are  adult,  or  by  so  many  of  them  as 
are  adult ;  .but  the  same  shall  contain  the  true  names, 
descriptions,  and  places  of  abode  of  every  persbn  who 
is  intended  to  be  the  printer,  publisher,  and  of    as  many 
of  the  proprietors  as  are  herein-before  mentioned,  of  such 
newspaper,  &c.;  and  the  persons  so  signing,  &c.  such 
affidavit,  &c.  shall  give  notice,  within  7  days  after  such 
affidavit  shall  be  so  delivered,  to  each  of  the  persons  not 
signing,  &c.  such  affidavit,  &c.  but  named  therein  as  a 
proprietor,  printer,  or  publislier,  that  he  is  so   named 
therein  ;  upon  pain  of  forfeiting  £50,  in  case  of  neglect 
to  give  such  notice.     By  s.  7.  if  any  person  shall  know*       ^^^ 
inglyaod  wilfully  print  or  publish,  (or  cause,  &c.)  or  shall 
knowingly  and  wilfully,  either  as  a  proprietor,  or  other- .^J^*/JJ^5'^^ 
wise,    sell,   vend,    or  deliver  out  any  newspaper,    &c '/'<7«'«'«»»«' 
such  affidavit,  &c.  contammg  such  matters  as  are  required 
by  this  act,  not  having  been  duly  signed,  sworn,  &c.  and 
delivered,  and  as  often   as  by  this  act   is  required,  or 
any  matter  required  by  this  act  to  be  done  not  having 
been  done,  he  sliall  forfeit  .^lOO.     And  by  s.  8.  if  any       •«  9. 
person  shall   knowingly  and   wilfully  set  forth   in  any 
affidavit,  &c.  any  thing  by  tliis  act  required  to  be  set  ^,"'^*^'^f 
forth,    contrary   to  tlie    truth,    or  shall  knowingly  oxM^^if^diimii 
wilfully  omit  to  set  forth  therein,  according  to  the  truth, 

any 
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s.  9. 


any  matter  by  this  act  required  to  be  set  forthj'^Ue  «hall 
be  liable  to  the  penalties  of  perjury.     Atid  by  s.  9.  all 
such  ftfiklavitSy  ice,  shall  be  fried  aiHl  kept  in  such  man- 
fiHi^^'Hott/ar    n^r  as  the  said  commissioners  sliall  direct,  and  the  same, 
evttknce,         ^^  copies  thcrcof  certified  to  be  true  copies  as  herein- 
after is  mentioned,  shall,  in  ail  {mx*eedings,  civil  and 
criminal,    touching  any  newspaper,   &c.  be  condnsii^ 
evidence  of  the  trutli  of  all  matters  set  forth  in  such  affi- 
davits, &c.  against  every  person  ^^ho  shall  have  signed, 
&c.  such  affidavits,  &c.  and  shall  also  be  received  t^« 
sufficient  evidence  of  the  truth  of  such  matters  again?st 
every  person  who  shall  not  have  signed,  &c.  the  same, 
Proviso,      but  who  shall  be  therein  mentioned  to  be  a  proprietor, 
printer,  or  publislier  of  such  newspaper,  &c.  anless  tbe 
contrary  be  satisitictorily  proved  :  Provided  tliat  if  any 
such  person  against  whom  any  such  affidavit,  &c.  or  copy 
thereof,  sliall  be  offered  in  evidence,  shall  prove  thai  be 
hath  signed,  &c.  and  delivered  to  the  said  commiasioners, 
or  such  officer  as  aforesaid,  previous  to  the  date  or  pob- 
lication  of  the  newspaper,  &c.  to  which  the  proceedings 
shall  relate,  an  affidavit,  &c.  that  he  hath  ceased  lo  be 
the  printer,  &c.  of  such  newspaper,  &c.  svch  persoa 
shall  not  be  deemed  to  have  been  the  printer,  &c.  thereof, 
after  tlie  day  on  which  such  affidavit,  &c.  shall  be  so  deli- 
s.  1  ()•      rered .  By  s.  1 0.  in  some  pact  of  every  newspaper,  &r.  there 
\amea  d  tfe-   *^'*^'  ^^  printed  tfac  truc  name,  addition,  and  place  of 
scrip/inn  of  prin^^Lbode  of  tlic  printer  and  publisher  of  the  same,  and  also 
pw OH  eJery    a  truc  description  of  the  place  where  the  same  is  printed; 
muapaper,  &c.  ^^^  ^^y  person  who  shall  knowingly  and  wilfully  print 

or  publish,  (or  cause,  &c.]  any  such  newspaper,  &c. 
not  containing  such  particulars,  shall  forfeit  JOtOO ;  and 
proof  made  in  manner  herein-mentioned  in  any  pro- 
ceeding to  recover  the  same,  that  the  party  is  a  printer 
or  publisher  of  a  newspaper,  &c.  so  printed,  ficc.  dull 
be  taken  as  proof  that  such  party  is  a  person  wilfollv 
and  knowingly  printing,  &c.  the  same,  unless  he  sball 
satisfkctorily  prove  the  contrary.  And  by  s.  1 1.  it  shall 
not  be  tiecessary  after  any  such  affidavit,  &c.  or  ceftified 
rxnfimcetif  pub*  copy  tliefcof,  shall  lizvc  been  produced  in  evidence  ss 
teJowihepe!^  aforcsaid,  and  after  a  newspaper,  8tc.  shall  be  produced, 
nnitiet  of  thit    intitlcd  in  the  same  manner  as  the  newspaper,  &c.  *men- 

tiooeu 


8.11. 


mat  shall  bf 
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doned  in  such  affidavit,  &c.  and  wherein  the  name  of 
the  printer  and  publisher,  and  place  of  printing,  shall 
be  the  same,  as  the  name  and  place  mentioned  in  such 
affidavit,  &c.  for  the  plaintiff,  informant,  or  prosecutor, 
or  person  seeking  to  recover  any  of  the  penalties  given 
by  this  act,  to  prove  that  the  newspaper,  &c.  was  pur- 
chased At  any   Iwuse,  shop,   or  oflSce  belonging  to  or 
occupied  by  the  defendant,  or  by  his  servants  or  work- 
men, or  where  he,   or    his    servants,  &c.  usually  carry 
on  the  business  of  printing  or  pubHshing  such  paper,  or 
where  die  same  is  usually  sold.     By  s.  12.  service  at  the       s.  \% 
house  or  place  mentioned  in  such  affidavit,  Sec.  as  the 
liouse,  &c.  at  whtch  such  newspaper,  oic.  is  pnnted  or  ^ scrvke  4^ 
published,  or  intended  to  be,  of  any  legal  notice,  sum-  (f^„Ci^ri, 
mons,  subpana,  rule,  order,   or  process,   or  to  enforce  ^** 
an  appearance  in  any  suit  or  proceeding,  civil  or  cri* 
Tninal,  against  any  printer,  publisher,   or  proprietor  of 
any  such  newspaper,  &c.  shall  be  deemed  to  be  gpod 
service  against  all  persons  named  in  such  afH(]lavit,  &c.      Pn^it^ 
as  the  printers,  &c.  thereof :  provided  that  if  any  such 
person  shall  have  signed,  &c.  and^delivered  to  the  said 
commissioners  or  such  officer  as  aforesaid,  previous  to 
the  date  or  publication  of  such  newspaper,  &c.  an  affi- 
davit, &c.  that  he  hath  ceased  to  be  the  printer,  &c. 
thereof,  and  shall  make  proof  thereof,  he  shall  not  be 
deemed  to  be  the  printer,  &c.  after  the  day  on   which 
such  affidavit,    &c.  shall  have  been  so  delivered.     By 
s.  13.  the  commissioners  or  officers  by  whom  such  affi-       s.  15. 
davits,  &c.  shall  be  kepx  according  to  this  act,  shall,  upon 

...  -  .   .  t,  rt*     Certified  copiet 

application  of  any  person  requiring  a  copy  of  any  zm- qf  affiHmiu  kovc 
davit,  &c.  in  order  tlmt  the  same   may  be  produced  in  *'*''"*'''• 
any  civil  or  criminal  proceeding,  deliver  to  such  person 
a   certified  copy,  upon  payment  of  U.     And  by  s.  14.       8.14. 
a  copy  of  any  such  affidavit,  &c,  certified  under  the 

X         y     c  r        -J  •     •  ai  Certified  cayiti 

hand  of  one  or  more  of  said  commissioners  or  officers  evidence, 
in  whose  possession  the  same  shall  be,  shall,  upon  proof 
^hat  such  certificates  have  been  signed  wi^h  the  hand- 
writing of  the  persou  making  the  same,  (and  whom  it 
sliall  not  be  necessary  to  prove  to  be  a  commissioner^ 
&c.)  be  received  as  sufficient  proof  of  such  affidavit,  &c. 
and  that  the  same  was  duly  sworn,  &c.  according  to  this 

act, 
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5.15.  ^^^'  ^^^^  of  the  contents  thereof.  By  s.  15.  persoosi  not 
Penalty fornot  being  such  Commissioner  or  officers  as  aforesaid,  who 
«/ei5  ^         ^'*^^'  S'^*®  ^"^'*  certificates  as  aforesaid,  shall  forfeit  £\00. 

g,  ]5.  And  by  s.  1 6.  any  person  who  shall  knowingly  and  falsely 
/Vifo^////or/tt/i«  certify  that  any  affidavit,  &c.  was  duly  signed,  &c.  or 
€crtijica:e.        ^j^^^  any  copy   is  a  true   copy,  shall  forfeit  i'lOO.    By 

8.17.       s.  17.  the  printer  or  publisher  of  every  newspaper,  &c» 

shall,  upon  every  day  on  which  the  same  shall  be  pub- 

^A'^yT?^-    h5»heci,  or  within   6  days  after,  deliver  to  the  commis- 

p«,v»,csfc.  '"/>*•  sioners  of  stamps  at  their  head  office,  or  to  some  officer 

aeliverra  tothc  .        ' 

ammiuioncrs (tf to  bc  appointed  by  them,  one  of  the  papers  so  pub* 
*  ^  lished   upon   each    day,  signed    by  the  printer  or  pub- 

lisher thereof,  in  his  handwriting,  with  bis  name  and 
place  of  abodes  ;  and  the  same  shall  be  carefully  kept  by 
the  commissioners,  &a  and  such  printer,  &c.  shall  be 
entitled  to  receive  from  the  commissioners,  &c.  once  in 
C  days,  the  ordinary  price  of  the  newspapers,  &c.  so 
delivered ;  and  any  printer,  &c.  who  shall  neglect  to 
deliver  ond  such  newspaper,  &c.  as  aforesaid,  shall  for- 
PenuhyMde'  frit  XlOO;  and  in  case  any  person  sha.ll  make  appli* 

fault.  .  .     .  ^-  /?  •  I     • 

cation  to  the  commissioners,  or  omcer,  as  aforesaid,  m 
order  that  such  newspaper,  &c.  so  signed  by  the  printer 
or  publisher,  may  be  produced  in  evidence  in  any  pro- 
ceeding»  civil  or  criminal,  the  commissioners,  &c.  sballt 
at  the  expense  of  the  party  applying,  at  any  time  witbiu 
Suchi>tipreuiont2  years  from  the  publication  thereof,  cause  the  same  to 
rf"«fl"'*'*"""'he  produced  in  court,  or  deliver  the  same  to  the  party 
applying,  taking  reasonable  security,  at  his  e3(peDse, 
for  returning  the  same ;  and  in  case,  by  reason  that  the 
same  shall  have  been  previously  required  by  any  other 
person  to  be  produced  in  any  court,  or  hath  been  pre- 
viously delivered  to  any  other  person  for  the  like  pur- 
pose, the  same  cannot  be  produced  at  the  time  required, 
^c.  in  such  case  the  commissioners,  &c.  shall  cause  the 
s^me  to  be  produced,  or  shall  deliver  the  same  as  soon 
«.  24.  ^  ^i^^y  ^^^  enabled  so  to  do.  By  s.  24.  if  any  person 
shall  print  or  publish,  (or  cause,  tic.)  in  any  newspaper, 

ditlal^^uln^  ^^-  ^^^^'  *^'^  ^^  printed,  &g.  io  England,  any  matter 
duns  Wider  pre-  having  a  tendency  to  excite  hatred  and  contempt  of  the 
taken fromjh-  persou  of  his  majcsty,  and  of  the  copstitution  and  go- 
"'«''"^'-  vennncat 
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vernment  established  in  thes^  kingdoms,  as  Imving  been 
previously  printed,  &c.  iu  some  foreign  paper,  which  hath 
not  been  so  previously  printed,  &c.  suchperson  shall,  being 
convicted  thereof,  be  committed  to  prison  for  an/  time 
uot  exceeding  12  nor  less  than  6  months,  and  be  liable 
to  such  other  punishment  as  may  be  inflicted  in  cases . 
of  high  misdemeanor  ;  and  in  every  proceeding  against 
any  person  in  respect  of  his  having   so  printed  or   pub- 
lished any  such  matter,  it  shall  be  incumbent  upon  the 
person  against  whom  such  proceeding  shall  be,  to  make 
proof  that  the  same  had  been  previously  printed,  &c.  in 
some  foreign  paper  or  print.     Provided  (s.  25.)  that  if        •  o. 
such  proof  shall   be  made,    the  publication  respecting 
which  such  proceeding  shall  be  had,  sliall  be  deemed  to 
be  of  such  nature  in  tl^  law,  as  if  this  act  had   not  been 
made.     By  s.  28.  if  any  person  shall  file  any  bill  for        t.izs. 
tite  discovery  of  the  names  of  any  persons  concerned  in 
the  property  of,  or  as  printers,  editors,  or  publishers  oi^  names,  i^ct^f 

1  .  .  or  ^         printers,  t5*c 

or  otherwise,  in  any  newspaper,  ccc.  or  of  any  matters  ^^t^crt/i/itrjui- 

relative  to  the  printing  or  publishing  thereof,  to  enable  '^* 

him  to  bring  or  carry  on  any  suit  for  damages  alleged  to 

be  sustained  by  reason  of  any  slanderous  or  libellous 

matter  contained  in  suc|i  newspaper,  &c.  respecting  such 

person,  it  shall  not  be  lawful  for  the  defendants  to  plead 

or  demur  to  such  bill^hut  they  shall  be  compellable  to 

make  the  discovery  required :  provided  tliat  such  discovery 

shall  not  be  made  use  of  against  the  defendants,  save 

only    in    that    proceeding    in   which  the    discovery    is 

made.     By  s.  29.  all  penalties  which  shall  exceed  £20.       t.  29^. 

(except  where  this  act  hath  otherwise  directed)  shall  be 

recovered  by  action  of  debt,  &c.  in  any  court  of  record  rm/v^/r./, 

at  Westminster,  or  the  courts  of  great  session  in  Wales, 

or  the  court  of  the  counties  palatine,  [*or  in  the  court 

of  session,  or  court  of  exchequer  in  Scotland;]   and  all 

penalties  which  shall  not  exceed  «£20.  shall,  on  proof 

upon  oath  of  tlie  offence,  before  any  justice  of  peace  of 

the  county,  &c.  where  the  offence  shall  be  committed, 

Ibe  levied  by  distress,    &c.  and  for  want  of  sufficient 

distress,  such  justice  shall,  in  all  cases  where  no  parti- 

P  The  clauiet  of  tbis  act  which  have  been  abridged,  do  not  (Uy  s.  31.) 
0tctfpd  to  Scotland. 

cular 


112  Addenda  ^  Corrigendai 

cular  time  of  commitment  is  berein-before    directed, 
commit  such  ofFehder  to  the  comaion  gaol  of  the  coun^% 
&c.  for  any  time  not  exceeding  3  months;   and  oae 
moiety  of  all  fines  shall  be  to  the  king,  and  the  other 
to  hini  who  shull  sue  for  the  same,  except  where  the 
"•^o-      .application  is  otherwise  directed  by  this  act.     By  s.  30. 
€onvkiwn$fnal  no  order  Or   conviction  made  in  pursuance  of  this  act 
shall  be  removed  by  certiorari^    [^advocation   or  sus- 
pension], 
sA!g?'b.'^^^      p.  ees.L  12.— The  51  Geo.3.c.65.G.B.  provides, that 
notliing  in  the  27th  section  of  the  39  Geo.  3.  c.  79.  Eng. 
rr^'''*^'" '•o  (^'^*  P-  ^^^O  shall  extend  to  make  any  person  offending 
t.  27.  Umiied.  against  the  same  liable  to  more  than  25   penalties  for 
printing,  publishing,  or  dispersing,  or  assisting  in  pub- 
lishing or  dispersing  any  number  of  copies  of  the  same 
paper  or  book,  contrary  to  the  said  section  of  said  act. 
>•-*        And  by  s.  3.  any  magistrate  before  whom  any  person 
j^gnaitiei^     shall  be  convicted  of  any  offence  against  said  act,  may, 
w^^td^^  if  he  shall  see  cause,  mitigate  the  penalty  to  any  sum 
not  less  than  «£$.  above  all  reasonable  costs  incarred  in 
*'^*        the  prosecution.     By  s.  3.  it  is  declared  and  enacted, 
Nameandreti"  *^^**  nothing  in  the  39  Geo.  3.  c.  79,  or  in  this  act,  shall 
dence  qfprinitr  extend  to  require  the  name  and  residence  of  tlie  printer 

4a^^tfi    M^A^   Atf 

printed  on  hank  to  be  printed  upon  any  bank-note,  bank  post  bill,  bill 
noes,  c.  ^j  excliange,  or  promissory  note,  or  upon  any  bond 
or  other  security  for  payment  of  money ;  or  upon  any 
bill  of  lading,  policy  of  insurange,  letter  of  attorney, 
deed  or  agreement;  or  upon  any  transfer  or  assign- 
ment of  any  public  stocks,  funds,  or  other  securities, 
or  of  the  stocks  of  any  public  corporation  or  company 
authorized  by  act  of  parliament,  or  vtpon  any  dividend 
warrant  of  or  for  any  such  public  or  other  stocks,  fbnds, 
or  securities;  or  ui>on  any  receipt  for  money  or  goods; 
or  upon  any  proceeding  in  any  court  of  law  or  eqaity, 
or  in  any  inferior  court ;  warrant,  order,  or  other  paper, 
printed  by  the  authority  of  -  any  board  or  public  officer 
in  the  execution  of  the  duties  of  their  respective  offices; 
notwithstanding  the  whole  or  any  part  of  the  said  several 
-securities,  proceedings,  &c.  shall  have  been  printed. 
5.  4.       3y  s.  4.  any  person  who  shall  think  himself  aggrieve  1 
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by  any  conviction,  judgment,  or  determination  of  any  ^   ^^  ^  „^,. 
justice,  relating  to  any  matter  in  the  39  Geo.  3.  c.  79.  ^f^' sessions  from 

^    .       J  II-.  I  coKVfctions,  ^Cm 

contained,  may  appeal  to  the  justices  at  the  quarter- uw/Zer  39  G«o.3. 
$es:iiDos  to  be  holdcn  in  and  for  the  county,  kc,  next  ^'  ^^* 
after  20  days  from  the. making  thereof,  first  giving  6  days 
notice  of  such  appeal  to  the  person  prosecuting  for  such 
penalty ;  and  the  justices  shall  determine  the  said  appeal 
at  said  sessions,  or,  if  they  think  proper,  adjourn  the 
hearing  thereof  to  the  next  quarter  sessions  for  such 
county,  &c.  ;'and  the  said  justices  may  mitigate  any 
penalty,  and  may  order  any  money  to  be  returned  which 
shall  have  been  levied  under  any  conviction  as  aforesaid, 
and  may  award  such  costs  to  be  paid  by  either  party  as 
tbey  shall  think  reasonable. 

P.  672.  /.  21. — ^The  51  Geo.  3.  23.  U.  K.  enacts,  that  51  g«o.  3.C.23 
if  any  subject  of  bis  majesty,  or  any  person  residing  or  **  *'  ^'  ^ 
being  within  the  united  kingdom,    or  in  any  of   the^«^a/^e«ce* 
dominions,  &c.  now  or  hereafter  belonging  thereto,  or »« '■«p«f' ^  m» 

'  o.     o  >         slave  trade, 

being  in  his  majesty's  occupation  or  possession,  or  under  matU/chnigs. 
the  government  of  the  united  company  of  merchants 
trading  to  the  East  Indies,  shall,  by  himself,  or  his  factors 
or  agents,  or  otherwise,  carry  away  or  remove,  or  aid 
or  assist  iA  the  carrying  away,  &c.  as  a  slave,  for  the 
purpose  of  being  sold,  transferred,  used,  or  dealt  with 
as  a  slave,  ariy  person  from  any  part  of  Africa,  or  from 
any  other  country  or  place,  either  immediately,  or  by 
transhipment,  or  otherwise,,  directly  or  indirectly ;  oj: 
shall  import  or  bring,  or  aid  or  assist  in  the  importing, 
&c.  into  any  island,  colony,  country,  territory,  or  place, 
any  such  person,  for  the  purpose  aforesaid ;  or  shall 
knowingly  and  wilfully  ship,  embark,  I'eceive,  detain, 
or  confine  on  board  any  rflip,  vessel,  or  boat,  any  such 
person,  for  the  purpose  of  his  being  so  carried  away  or 
removed,  imported  or  brought,  or  being  sold,  trans- 
ferred, used  or  dealt  with  as  a  slave ;  or  shall  knowingly 
and  wilfully  use  or  employ,  or  permit  to  be  used,  &c. 
or  let  or  take  to  freight  or  on  hire,  any  ship  or  vessel, 
to  be  used  in  or  for  the  purpose  of  carrying  away,  &c*  ' 

any  such  person  as  a  slave,  or  for  the  purpose  of  his  being 
sold,  &c.  as  a  slaved  or  shall  fit  out,  or  cause  to  be  fitted 
out,  or  shall  talie  the  charge  or  command  of,  or  navigate, 

j»  or 


% 


1 14  Addenda  ^  Corrigenda. 

or  enter  and  embark  on  board  any  such  ship  or  Tassel, 
as  master  or  capuin,  male,  supercargo,  or  surgeon, 
knowing  that  such  sliip,  &c.  is  actually  employed,  or  is, 
in  the  same  voyage  for  which  he  shall  so  enter  or  embark 
on  board,  intended  to  be  employed  in  carrying  or  re« 
moving,  importing  or  bringing  any  such  person  as  or 
for  the  purpose  of  his  being  sold  as  a  slave  ;  every  sudi 
offender,  and  his  counsellors,  aiders,  and  abettors,  shall 
J.  y^^  felons,  and  be  transported  for  a  term  not  exceeding 
14  years,  Or  be  confined  and  kept  to  hard  labour  for  a 
term  not  exceeding  5  years,  nor  less  than  3  years,  at  the 
discretion  6f  the  court  before  whom  such  offender  sball 

t.fi&3.     be  convicted.     Provided  (s«  2.)  that  if  any  person  shall 
enter  or  navigate,  or  embark  on  board  any  auch  ship  or 
p^rt^liJS^  vessel,  used  or  employed,  or  meant  to  be  used  as  afore- 
^'*  said,  as  a  petty  officer,  servant,  or  seaman,  knowing  that 

such  is  the  purpose  or  one  of  the  purposes  of  the  voyage ; 
6r  if  any  person  shall  underwrite,  or  procure  to  beunder- 
written,  any  policy  of  assurance  upon  any  ship,  &c, 
employed  or  intended  to  be  emploj-ed  in  any  sacli 
voyage,  knowing  that  such  is  the  purpose  or  one  of  the 
purposes  of  such  voyage,  he  shall  be  guilty  of  a  mis- 
demeanor only,  and  be  punished  by  imprisonment  for  a 
term  not  exceeding  2  years :  And  (by  s«  3.)  such  persons 
shall  not  be  punished  as  accessaries.  Provided  (s.  4.) 
'^aC  this  act  shaH  not  extend  to  subject  any  person  to  tlie 

nrwlsoet,  penalties  liereby  imposed,  for  exporting,  removing,  or 
carrying  from  any  present  or  future  Briiish  inland,  co- 
iony,  or  settlement  in  the  West  Indies,  to  any  other 
present  or  future  British  island,  &c«  or  from  one  part 
of  such  British  island,  &c.  to  another  part,  or  for  im- 
porting or  transporting  into  any  such  island,  &c.  any 
slave  born  or  to  be  born  within  such  islands,  &c.  or 
which  shall  have  been  or  may  be  lawfully  brought  into 
said  island,  &c.  or  for  removing  or  carrying  any  slave  from 
one  part  of  any  foreign  island,  &c.  to  another  part  of  ilie 
same  foreign  island,  &c.  or  for  transhipping  and  assisting 
at  sea,  any  slave  which  shall  be  in  any  ship  or  vessel  in 
distress:  and  provided  that  nothing  in  this  act  shall 
extend  to  prevent  tlie  transportation  to  any  foreign 
colony  or  place  of  any  slave  tliat  sliall  have  been  coo^ 

victed 
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victed  by  due  course  of  law,  in  any  present  or  future 

British  island  or  colony,  of  any  crime  to  which  the  punish- 

inenl  of  tran^ortation  is  or  shall  be  annexed  by  the  law 

of  such  island,  &c. :  but  in  every  such  case,  a  copy  of 

the  judgment  or  sentence,  certified  by  the  court  before 

which  the  offender  was  convicted,  sliall  be  put  on  board  the 

said  ship,  &c.  in  which  such  convict  shall  be  transported. 

By  s.  6.  ail  offences  herein  declared  to  be  felonies  or  mis-        ,/^ 

demeanors,  which  shall  be  committed  in  Africa,  or  in  any 

port,  sea,  creek,' or  place,  where  the  admiral  has  juris-  J^rfT*'"*^^ 

diction,    shall  be  inquired   of  either  according  to  the 

ordinary  course  of  law,  and  the  28  Hen.  8.  c.  15.  Eng. 

or  according  to  the  53  Hen.  8.  c.  23.  Eng.  'so  far  as  it 

• 

h  not  repealed,  or  according  to  the  11   &   12  .W.  3, 
c.  7.  Eng.  And  this  act  provides,  (s.  9. )  that  if  any  person        i.  9. 
saih'ng  or  being,  in  the  capacity  of  a  petty  officer,  or 
petty  officer  s  servant  or  seaman,  on  board  of  any  ship  t^c.  iir/brmm^, 
or  v«»el  fitted  out  for  or  engaged  in  the  unla^yfuHy  *«'-^'* 
carrying,  removing,  trading,  or  dealing  in  slaves,  shall, 
within  3   months  after  the  arrival  of  said  vessel  at  any 
port  belonging  to  his  majestyi  give  information  on  oath, 
before  any  competent  magistrate,  against  any  owner  or 
part  owner,  or  any  captain,  mate,  surgeon,   or  super- 
cargo of  such  ship,  &c*  and  shall  give  evidence  on  oath 
against  such  owner,  &c.  before  any  magistrate  or  court 
before  whom  such  offender  shall  be   tried  ;    or  shall, 
within  3  months  after  his  arrival  at  any  port  or  place  cot 
within  his  majesty's  dominions,  give  information  to  any 
of  his   majesty^s  ambassadors,  ministers  plenipotentiary, 
envoys,    eliargcs  d^affaves^  consttls,  residents,  or  oiher 
ag-ents,    so  that  any  person  owning  such  ship,  &c.'  or 
navigating  or  taking  charge  of  the  same  as  captain,  &c, 
may   be  apprehended,   such  person  giving  such  infor- 
mation and  evidence,  shall  not  be  liable  to  any  of  the 
pains  or  penalties  of  this  act,,or  any  fine  or  other  pun- 
ishment under  the  46  Geo.  3.  c.   52.  or   47   Geo.  3. 
St.  1.    c.    36.  herein  recited;    and  his  majesty's  ambas- 
Bstdors,    &c,  are  required  to  receive  such  information, 
and    to   transmit  the  particulars  thereof,  without  delay, , 
%o  one  of  bis  majesty's  principal  secreuries  of  state,  and  . 

9?  to 
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'  to  transmit  copies  of  the  same  to  the  commanden  d 

his  majesty's  ships  or  vessels  then  being  in   the  same 

port. 

i3Cco.s.c.i57.      P.  678.  /.  28. — B}'  the  43  Geo.  3.  c.    157.  G.  B*  so 

"   '  much  of  the  19  Geo.  2.  c.  34.  Eng.  as   relates'to  the 

Offences  made      />       i  >   t  ^     r  •  j  j-'i 

jeionv  hy         funher  punishment  or  persons  going  armed  or  disguued 
19  ^««:-- j^  34.  jj^  defiance  of  the  laws  of  customs  or  excise,  and  to  the 

¥j)%.  triable  tn  ' 

amf  Muniy  in    relief  of  the  ofRccrs  of  the  customs  in  informations  upon 
seizures,  is  made  perpetual.     And  by  s.  2.  for  the  more 
impartial  trial  of  any  indictment  or  information  for  any 
of  the  oflfences  made  felony  by  said  act,  and  the  several 
statutes  which  continued  it,  every  such  offence  may  be 
inquired  of,    &c.  in  any  county  in  England,   in  such 
manner  as  if  the  fact  bad  been  therein  committed:  pro- 
vided that  no  attainder  for  any  of  the  offences  made 
felony  by  said  acts,  sball  work  any  corruption  of  blood, 
loss  of  dower,  or  forfeitures  of  lauds  or  tenements. 
sneo.  9.  c.  4.      P,  719.  /.  23. — ^The  5  Geo.  2.  c.  4.  s.   II.  Ir.  recites 
the  3  Geo.  2.  c.  14.  Ir.  and  enacts,  that  if  any  under- 
jomneymen,     taker  or  journeyman  shall  beat,   strike,  or  assault  any 
jwrn!^m£fifor  othcT  joumeymau  for  working  for  his  employer,  or  sliall 
7^s^fyr]^7c-^^  any  way  aiding  or  assisting  tlierein  ;    or  assault  bis 
ing  f>erson,,  hw  mastcr  Or.  employer  for  employing  whatsoever  persons  he 
sball  judge  proper  in  his  work  and  service,  every  such 
offender,  being  convicted  upon   the  oath  of  a  witness 
before  any  2  justices  of  peace  for  the  county,  &c.  where 
such  of!ence  shall  be  committed,  within  3  mondis  after 
the  offence,    shall  forfeit  40^.  one  half  to  the  person 
aggrieved,  and  the  other  half  to  the  poor  of  the  parish ; 
and  for  default  of  payment,  such  offender  sliall  be  con- 
n)itted  to  the  common  gaol  of  tlie  county,  &c.  where 
such  offence  shall  be  committed,  for  any  term  not  ex- 
ceeding 3  months. 
2 Ceo. I.e.  17.      P.  749.  /.  2. — ^The  2  Geo.  1.  c.  17.  Ir.  enacts,  (s.  7.^ 
•.  7.  ir.       ^  that  no  woman  shall  hire  herself  to  be  a  nurse,  or  take 
iVimenteth     upon  her  the  nursing  of  any  child,  knowing  herself  to 
wi'iZl'dt"^  be  with  child  at  the  time ;    neither  sbaU  any  woman 
"»*'•  AjW»|[  as  continue  to  nurse  any  child  after  she  kooweth  herself 
t'tnwKg  to  nurse,  to  be  with  child,  without  giving  notice  thereof  to  the 
funuM.    pj^jrgQ^  Qf  ^^  ^l^jy  .  ^Q^  QQ  woman  that  hath   any  in- 

•  fectioQJ 
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fectious  disease,   which  may  be  communicated  to  the. 

child,  shall  hire  herself  to  he  a  nurse,  or  take  upon  her 

the  Dursing  of  any  child,  or  shall  continue  to  nurse  any 

child,  after  she  shalfdiscover  herself  to  have  any  infec-* 

tious  disease;  and  if  any  woman  offend,  therein,  00  com-  OfencetJum 

plaint  made  to  any  justice  of  •  peace,  or  chief  magistrate  ^'^ 

of  any  city  or  Xown  corporate,  the  said  justice,  &c.  shall 

appoint  2   or  more  physicians,  surgeons,  or  midvvives, 

as  the  case  shall  require,  to  examine  the  matter,  and  to 

make  report  upon  oath,  which  the  said  justice,  &c.  may 

administer ;  and  if  they  on  their  oaths  declare,  that  in 

their  judgment  such  woman  hath  offended  in  any  of  said 

particulars,  then  such  nurse  shall,  by  the  judgment  of 

auch  justice,  forfeit  such  wages  as  shall  be  due  to  her, 

and  all  such  money  as  she  shall  have  received  on  account 

of  such  nursing,  to  he  recovered  in  such  manner  as  ser« 

Tants'  wages  are  herein  directed  to  be  recovered ;  and 

also  shall  suffer  such  corporal  punishment  as  by  this  act 

IS  appointed  to  be  inflicted  on  servants  counterfeiting  or 

producing  counterfeit  certificates;  fvide  vol.  I.  p.  389, 

391.)     Provided  (s.  8.)  that  no  nurse  who  is  witli  child,        ,.  s. 

aball  be  whipped  for  offending  against  this  law,  till  2 

mbntlis  after  her  delivery. 

P.  749.  /.  2. — :To  this  place  also  should  be  referred  the  n  fTiz.  it.  3* 
1 1  Eliz.  St.  3.  c.  5.  Ir.  which  recites,  that  persons  do  lay  ^'  **  *'* 
into  rivers  and  other  fresh  running  waters,  their  hetxip  Ijiyingkemp 
and  flax  to  be  watered,  and  hides  with  lime  bound  up  Tid^^ih7ime 
10  them,  by  reason  whereof  the  waters  are  so  infected  '""^m,  yv, 
that  fishes  die,  and  men  and  beasts  are  poisoned,  and  ^ 

meats  and  drinks  are  perilously  corrupted  ;  and  therefore 
enacts,  that  no  person  shall  so  offend,  upon  pain  to 
forfeit  the  hemp,  flax,  or  hides,  so  laid  contrary  to  this 
act,  or  the  treble  value  of  the  same,  one  half  to  the 
crown,  and  the  other  to  such  as  sliall  find  or  present  the 
default,  to  be  recovered  by  action  of  debt,  &c.  in  any 
of  the  queen Vt  courts.  And  by  s.  2.  the  justices  of  peace  ^  2. 
in  every  county,  &c.  within  the  limits  of  their  commis- 
sions, sliall  have  power  to  determine  every  such  offence,  ^^''^"**"' 
as  well  by  information  as  by  presentment,  and  to  make 
such  process   upon  every    such  presentment  as  upon 

«        indictments 
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s.  3.        indicttnetits  of  trespass.    Provided  (s.  3.)  that  tiMs  act 
Praeuo.      ghall  not  be  prejudicial  to  lords  of  liberties,  or  bodies 
«.  4.        corporate,  as  to  their  right  to  forfeitures.     By  s.  4.  all 
Atiproehimtd^  majors,    baitifls,  skerifls,  and  other  head  offic&rs,  shall| 
4  times  in  the  year,  viz,  in  every  quarter,  make  procla- , 
mation  of  this  act,  in  every  market  within  their  juris- 
dictions ;  and  also  the  justices  of  gaol  delivery,  assizes, 
and  justices  of  peace,  in  their  circuits  or  sessions, 
g  Aiin.c.3t  i*.  751.  /.  1. — ^The  «  Ann.  c.   3.  s.  26.  Ir.  recites  the 

t.  56.  Jr.  provision  of  the  6  Ann.  c.  16.  s.  6.  Ir.  here  stated,  and 
rf/jnth  fnieg/t  'enacts,  that  if  any  popish  priest  shall  be  prosecuted  for 
mffrrying  per-  oflFendlnff  contrarv  to  said  statute,  and  that  it  doth  appear 
6  Ann.  c.  16.  that  any  one  of  the  said  persons  so  married,  was  a  pro* 
'ofetiHedkntne-  testaut,  it  shall  bo  presumed  and  concluded  to  all  inteots 
^H^9'  Hilt]  purposes,  that  such  popish  priest  did  celebrate  ma- 

trimony between  the  said  persons,,  knowing  at  the  time 
of  such  marriage  that  one  of  them  was  of  the  protestant 
religion,  unless  the  said  popish  priest  can  produce  and 
prove  a  certificate  under  the  hand  and  seal,  or  hands  and 
seals,  of  the  minister  or  ministers  of  the  parish  or  parishes 
where  the  parties  so  married  did,  at  tlie  time  of  said  mar- 
riage, respectively  inhabit  or  reside,  certifying  that  the 
said  person  or  persons  were  not  of  the  protestant  religion 
at  the  time  of  the  celebration  of  said  marriage-  But  it 
seems  to  be  questionable  how  far  this  provision  of  the 
8  Ann.  c.  3.  is  not  conditionally  repealed  or  superseded 
by  the  21  &  22  Geo.  3.  c.  24.  s.  5.  Ir.  vol.  2.  p,  424 — 5. 

4i»G«o.3.ci24.  ^'  '''^^-  '•  *• — '^^^  '^^  ^'^^'  ^'  ^'  ^24.  E.  provider,  thai 
^  I.E.  whereever  the  execution  of  any  order  of  removal,  or  of 

Wftfre orifrr tif  ^^Y  ^^S^^^^  p^ss,  shall  bc  Suspended  by  virtue  of  the 
ffmwaierva-  35  Q^  3  ^  jqi.  Eug.  that  it  shall  be  lawful  for  any 
pmndeti,  any  Other  juitice  of  pcace  of  the  jurisdiction  within  which 
lhennn/"^c,^^^^  romoval  or  pass  shall  be  made,  to  direct  that  the 
me^lo^utxe-  ^^^  *'*^'*  ^^  executed,  and  the  charges  paid,  and  to 
mited.  carry  into  execution  any  such  amended  orders,  as  ef- 

fectually as  the  justices  who  made  such  order  of  removal, 
&c.     And  by  s.  2.  when  such  order  of  removal  shall  be 
suspended,  the  time  of  appealing  against  such  order  shall 
l»M  A«!tD  cwiir    he  computed,  according  to  the  rules  which  govern  other 
!>«/««/.  ly^^  cases,  from  tlie  time  of  serving  such  order^  and  not 

«  from 
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from  the  time  of  making  such  removal  under  the  same.  By        s.  3. 
s.  3.  where  any  order  of  removal,  or  vagrant  pass,  shall  be 
so  siis{3ended,  on  account  of  the  dangerous  sickness  or  ^^^'^^  ^{ 
infiruiity  of  any  person  tliereby  directed  to  be  removed  «*«  nf  w:k   is^ 
or  passed,  the  execution  of  such  order  shall  also  be  sus-  oUmiJth*  >- 
j»ended,  for  the  same  period,  with  respect  to  every  other  ""'^* 
person  named   therein,  who   was  actually  of  the  same 
houshold  or  family  of  such  sick  or  infirm  person,  at  the 
time  of  such  order  of  removal,  &c.  made  or  granted. 

P.  829.  /.  34.— Tlie  51  Qeo.  3.  c.  120.  £•  provides,  5iG€o.3^w, 
that  on  the  conviction  of  any  offender,   under  the  42 
Geo.  3«  c.  107.  for  wilfully  coursing  or  hunting,  or  taking  Magmir^iet 
ID  any  slip,  noose,  toil,  or  snare,  or  killing,  woundingi  ^^c/zy  m  42 
or  destroying,  or  shooting,  or  otherwise  attempting  to  /^kuhng,  \^* 
kill,  &,c.  or  carrying  away  any  red  or  MIow  deer,  kept  **J  ''Jj**  •«- 
or  being  in  the  unenclosed  part  of  any  forest,  chase,  pur-  Jwvtu^  istc 
lieu,  or  ancient  wall,  without  the  consent  of  the  owner 
of  such  deer,  or  without  being  otherwise  duly  authorized, 
or  for  knowingly   being  aiding,,  abetting,  or  assisting 
therein ;  it  shall  be  lawful  for  the  magistrate  by  or  before 
whom  such  offender  shall  be  convicted,  to  mitigate  the 
penalty  thereby  imposed  for  the  first  offence  to  any  sum 
not  less  than  i^ 20  ^  to  be  levied  in  manner  directed  b/ 
the  said  recited  act 

P.  i29*  /.  34.-^The  clause  of  th^  IS  Geo.  3.  c.  30,  ^q^^  i.e. 22. 
£ng.  here  stated,  jeems  to  supersede  the  llth  section  of '-  ^^*  ^^* 
Jtlie  9  Geo.  1.  c.  22.  Eng.  which  provides,  that  it  shall  be  s>,rr* /«- •<•//"• 
Jawful  for  any  justice  of  peace  to  issue  his  warrant  .to  any  vrniMA. 
peace  officer  to  enter  into  any  house,  to  search  for  veni- 
Jion  stolen  or  unlawfully  taken  contrary  to'  the  several 
statutes  against  deer-^stealers,  in  such  manner  as  he  u^ay 
issue  a  warrant  to  search  for  stolen  goods. 

P.  902.  /.  10.^— The  52  Hen.  3.  c.  25.  E.  k  I.  enacts,  5«  Hrn.3.c.«5, 
tliat  murder  shall  not  be  adjudged  in  cases  of  misadven-  ^*^  '.' 
^ure  only,  but  in  res|)ect  to  such  as  are  slain  by  felony,  minuh*nui(e^ 
and  not  otherwise. 

P.  916.  /.  5 — ^The  8  Ann.  c.  3.  s.  26.  Ir.   which  \i  8  Ann  cs. 

1  *.  I       I  1  i»  I  n.^6,  lr« 

Stated  ante  p.  118.  is  to  be  here  also  referred  to. 
P.  9 1 6.  /.  28.— The  9  Geo.  2,  c.  1 1 .  Ir.  provides,  (s.  7.)  9  n^(^,^,  c.  il . 

a  T    Ir 

'tliat  notliing  herein  shall  lessen  or  t^tke  away  any  of  tlie  *  * 

penalties 


120  Addenda  ^  Corrigenda. 

penalties  or  disahilitiet  inflicted  against  any  persons  «»ho 
contract,  celebrate,  or  ai^e  present  at  any  clandestine 
marriage,  by  virtue  of  any  of  the  laws  or  statutes  now  in 

force. 
Koimfiefmni,       P.  919.  I.  16. — With  rcspect  to  Criminal  prosecutions 
iflken^wUu  for  words,  the  2  Geo.  1.  c.  20.  Ir.  provides  (s-l.)  that  no 
^a^u^dv  "*   person  shall  be  prosecuted  for  any  words  that  shall  be 
nmOtt.  spoken,  by  indictment  or  information,  unless  information 

9  Geo.  1.  c.ao.  Qf  speaking  such  words  be  given  upon  oath  before  a  justice 
of  peace  of  the  county,  &c.  where  such  words  shall  be 
spoken,  within  a  calendaiT  month,  or  before  one  of  the 
judges  of  his   majesty *s  court  of  chief  place,  widiiD  2 
calendar  months  after  the  words  are  spoken.     And  bjr 
s*  s.        s.  2.  upon  such  information,  if  the  case  shall  require  it, 
Wanant  Omt*^^^  chief  justice,  Of  Other  judge  of  the  king's  bench,  or 
ufon,  such  justice  of  peace,  shall  issue  his  warrant  for  appre- 

hending and  bringing  the  person  so  accused  before  him, 
or  some*  other  of  his  majesty^s  justices  of  peace  of  the 
county,  &c.  where  such  words  shall  have  been  so  spoken ; 
and  the  chief  justice,  &c.  before  wliom  he  sliall  be  so 
brought,  shall  oblige  him  to  appear  the  ne^  term,  assizes, 
or  sessions,  which  shall  be  held  for  the  county,  &c.  where 
such  words  shall  be  spoken,  in  order  to  his  trial. 
5EIIZ.C.  10.        p.  923.  /.  25.— The  5  Eliz.  c.  10.  Eng.  should  have 

Knir 

been  referred  to  as  specially  reviving  die  21  Hen.  8.  c.  7. 

Jievhdi  iif  SL\   Eng.  which  was  repealed  by  the  1  Mar.  st.  1.  c.  1.  Eng. 

'  '  '  *     (amongst  the  other  statutes  creating  felonies,^  which  were 

passed  after  the  first  year  of  the  reign  of  king  Henry 

VIII). 
5iGeo.3.c.38.      P.  924.  /.  33. — The  51  Geo.  3.  c.  38.  I.  enacts,  widi 

respect  to  Ireland,  (in  a  manner  nearly  corresponding  to 
Sttvan/s  or      the  39  Gco.  3.  c.  85.  Eng.)  that  if  any  servant  or  clerk, 

ro'n*' "*6^c "5-  ^^  ^^y  P^™^"  employed  for  the  purpose  or  in  the  capacity 
tJutr  masurt  or  of  a  sci'vant  or  cierk,  to  any  person  or  body  corporate, 
punisM^''  shall,  by  virtue  of  such  employment,  receive  or  uke  into 
his  possession,  any  money,  goods,  bond,  bill,'<iote,  banker^s 
draft,  cr  other  valuable  security  or  effects,  for  or  in  the 
name  or  on  the  account  of  his  master  or  employer,  and 
shall  fraudulently  secrete  or  make  away  with  the  same, 
or  any  part  tliereof,  such  offender  shall  be  deemed  guilty 

of 
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of  a  misdemeanor^  and  to  have  embezzled  the  same  from 
his, said  master  or  empIo}'er^  for  wliose  use,  or  in  whose 
name,  or  on  whose  account,  the  same  wa^  delivered  to  or 
taken  into  the  possession  of  such  servant,  &c.  although 
such  money,  &c.  was  no  otherwise  received  into  the  pos- 
session of  such  master,  &c.  than  by  delivery  into  the 
actual  possession  of  his  servant,  &c.  for  the  use  of  his 
master;  and  every  such  offender  shall  be  liable  to  be 
transported  to  such  parts  beyond  the  seas,  as  his  majesty^ 
with  the  advice  of  his  privy  council,  shall  appoint,  for  any 
term  not  exceeding  fourteen  years,  in  the  discretion  of 
the  court  before  whom  such  oflender  shall  be  convicted  or 
adjudged. 

P.  930.  /.  36. — By  the  50  Geo.  3.  c.  59.  U.  K.  '^^^^J  5qq9oXc59. 
person  to  whom  any  money  or  securities  for  money  shall  ^*  ^* 
be  issued  for  public  sen'ices,  shall  embezzle  such  oioney,  p^^^^^  entntd* 
or  in. any  manner  fraudulently  apply  the  same  toliis  own  tdwithjAibik 
use  or  benefit,  or  for  any  purpose  whatever,  except  for  zing  the  same, 
public  services,  every  such  offender  shall  be  guilty  of  a      ''" 
misdemeanor,  and  shall  be  transported  beyond  the  sea^ 
or  receive  such  other  punishment  as  may  by  law  be  in- 
flicted on  persons  guilty  of  misdemeanors,  and  as  the  court 
shall  adjudge.     And  if  any  such  officer,  collector,  or  re- 
cciver,  entrusted  with  the  receipt,  custody,  or  manage- i»i«^/«g/a/r«  f#-^ 
ment  of  any  part  of  the  public  revenues,  shall  knowingly  nhZble^  ^ 
furnish  false  statements  or  returns  of  the  sums  of  money 
collected  by  him,  or  entrusted  to  his   care,  or  of  the 
balances  of  money  in  his  hands,  or  under  his  control, 
0ijch  officer,  &c.  shall  be  guilty  of  a  misdemeanor,  and 
•ball  be  adjaiged  tb  sufier  the  punishment  ot  fine  and 
imprisonment,  at  the  discretion  of  the  court,  and  be  ren- 
dered for  ever  incapable  of  holding  any  office  under  the 
crcKfrn. 

J*.  955.  /.  7. — The  3  Geo.  2.  c.  4.  Ir.  enacts,  (s.  3.)  that  50eo.i.  c.4. 
if  any  person  shall  steal  or  take  by  robbery  any  exche-  *'  ^'  *^' 
quer  acquittance,  debenture,    bills  of  exchange,   gold- jr^,^.^^^^,^,, 
•noiths*  or  bankers'  notes  for  payment  of  money,  bonds,  <'*'^^''''^ '^'- 
warrants,  bills,  or  promissory  notes  for  tlie  paymeiit  of  rVrc/o.v/ c/.^».i 
xnonej,  being  the  property  of  any  other  person,  or  of  any  *"  *" '"' ' 
corporation,  (notwithstanding  any  of  said  particulars  are 

Q  teraied 
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terped  in  law  a  chose  in  action)  it  shall  be  deenicJ  to  be 

felony  of  the  same  nature  and  degree,  and  witli  or  with* 

oat  benefit  of  clergy  or  of  the  statute,  as  if  the  odcudt^r 

had  stolen  or  taken  by  robbery  any  other  goods  of  like 

value  with  the  money  due  on  such  exchequer  acquit- 

tance,  &c.  or  secured  thereby,  and  remaining  unsatisfied. 

490^0.3.0.122.      P.  961.  L  2. — By  the  49  Geo.  3.  c.  122.  s.  12.  E.&c, 

8.  12.  K.         ^f  ^^y  person  shall  wilfully  cut  away,  cast  adrift,  re- 

Cv«fn/f  ooNry,   move,  alter,  deface,  sink  or  destroy,  or  shall  do  or  coin- 

Vc.  buoys^c  jjjj^  j^jjy  j^^.^  ^jjj  intent  and  design  to  cut  away,  &c.  or 

in  any  other  way.  injure  or  conceal  any  buoy,  buoy>rope, 
or  mark  belonging  to  any  ship  or  vessel,  or  iVhich  uiay 
be  attached  to  any  anchor  or  cable  belonging  to  any  ship, 
&c.  whether  in  distress  or  otherwise,  such  oiTender  shall 
be  guilty  of  felony,  and  be  liable  to  be  transported  for 
any  term  not  exceeding   7  years,  or,  in  mitifratioa  of 
such  punishment,  to  be  imprisoned  for  any  number  of 
years,  at  the  discretion  of  the  court  in  which  the  convic- 
tion shall  be  made.     And  by  s.  13.  if  i^ny  person  sliall 
knowingly  and  wilfully,  and  with  intent  to  defraud  and 
PertoHs  fnrr^    injure  the  true  owner  thereof,,  or  any  person  interested 
af)ckarl,  aff.     therein,  purchase  or  receive  any  anchors,  cables,  or  goods 
rJlh^!'lf,to^'  or  merchandize,  which  may  have  been  tuken  up,  weighed, 
ien  gyodt.        swept  for,  or  taken  possession  of,  whedter  die  same  sball 
have  belonged  to  any  ship,  &c.  in  distress,  or  otherwise, 
or  whether  the  same  shall  have  been  preserved  from  any 
wreck,  if  the  dire9tions  herein-before  *  contaiaed  witb 
regard  to  such  articles,  shall  not  have  been  previously 
complied  with,  such  person  shall  be   deemed  guilty  of 
receiving  stolen  goods,  knowing  the  same  to  be  stplcD, 
as  if  the  same  had  been  stolen  on  shore,  and  sufiier  tbe 
like  punishment  as  for  a  misdemeanor  at  coounon  law,  or 
be  liable  to  be  transported  for  7  years^  at  the  discretion 
of  tlie  court  before  which  be  shall  be  tried. 

*  Tbig  refert  to  t.  1.  which  requires  a  perticiilar  report  in  writlog  to  bi 
made  of  Uie  time  and  plaoe  when  and  where  any  anchon,  Stc  were  tbmdv  t« 
the  deputy  vice  admiral,  or  hit  agent,  and  all  Bach  articles  to  be  deliveted  istoa 
proper  warehouse  or  place,  (to  be  appointed  by  the  vice  admiral  af  each  conot;,) 
within  is  hours  after  arriTal  at  any  port  or  places  or  before  leaving  the  port, 
if  such  person  shall  quit  It  before  that  time  shall  expire,  upon  pain  ef  hm^ 
deemed  guilty  of  teotmaf^  goods  knowing  them  to  be  stolen. 

P.  96^' 
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P.  969.  /.  12.— The  49  Geo.  3.  c.  122.  E.  &c.  enacts,  49Gco'.3.  c  m 
(s.  32.)  that  all  the  means  which,  by  virtue  of  the  12  Ann.**^^*  ^'  ^^ 
St.  2.C.  18.  Eng.  subsist,  and  may  be  by  law  applied  for  the  Prwiiiotuofihe 
conclusively   adjusting,  and  for   the  recovering  of  tbejf  jg^w^ic/?/'* 
monies  or  gratuities   to  he  paid  to  the  several  persons  '**  a^7w*frie»i 

*  of  saJvage, 

acting  or  being  employed  in  the  salvage  of  any  ship,  &c.«»wW#rf.  ^ 
or  the  materials  or  stores  belonging  thereto,  or  goods,  in 
cases  where  application  shall  have  been  first  made,  pur- 
suant to  said  act,  to  officers  of  customs,  or  other  officers 
in  that  behalf  mentioned,  and  assistance  shall  have  been 
thereupon  had  in  pursuance  of  said  act,  shall  be  available 
in  like  manner  in  cas^s  where  the  salvors  shall  have 
acted  under  and  by  authority  of  any  magistrate,  or  of 
the  commander  or  other  superior  officers,  mariners,  or 
owners  of  any  ship,  &c.  in  distress,  though  no  such  ap- 
plication shall  have  been  made  to,  nor  any  authority  or 
assistance  derived  from,  any  officers  of  customs,  &c.  and 
thereupon,  upon  payment,  or  tender  and  refusal,  of  the 
quantum  of  the  monies  or  gratuities  to  be  paid  to  the 
several  persons  who  shall  have  acted  or  been  employed 
in  such  salvage  ;  or  in  case  such  payment,  &c.  cannot  ba 
made,  on  security  being  given  for  the  true  payment 
thereof,  to  the  satisfaction  of  the  justices  who  shall  have 
adjusted  such  quantum  or  gratuities,  it  shall  not  be  law- 
ful for  any  officer  of  the  customs,  or  other  person  having 
^he  cust  dy  of  such  ship,  &c.  any  longer  to  retain  the 
possession  of  the  same,  by  reason  of  any  claim  for 
salvage. 

P.  987.  /.  33. — ^The  51  Geo.  3.  c.  41.  G.  B.  recites  and  5\  Geo.3.  c4 

G  B« 

repeals  the  first  section  of  the  1 8  Geo*  2.  c.  27.  Eng.  and 
enacts,  that  any  person  who  shall  be  guilty  of  any  such^«^«»yw 
ofTence  as  therein  and  herein  enumerated,  shall  (instead  ^rvuuds,  ^c 
of  sufTering  death,  as  in  cases  of  felony  without  benefit **"'''"***'*'• 
of  clergy)  be  liable  to  be  transported  beyond  the  seas  for 
life,  or  for  such  term,  not  less  than  7  years,  as  the  judge 
before  whom  such  person  shall  be  convicted  shall  ad- 
judge; or  shall  be  liabfe,  in   case  the  said  judge  shall 
think  fit,  to  be  imprisoned  and  kept  to  harci  labour  in  the 
-conamon  gaol,  house  of  correction,  or  penitentiary  house, 
for  any  term  not  exceeding  7  years. 

P.  9S8. 
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51  GeQ.3.ed9.      ^'  ^^^'  '*  ^* — ^^^^  ^^  ^^'^'  ^'  ^'  ^^'  ^'  '^^citcs  and  rc- 
1*  peals  the  77th  section  of  the  3  Geo.  3.  c.  34.  Ir.  {vide  p. 

fif'^Umg  linen,  ^87,)  and  euacts,  tliat  every  person  wlio  shall  be  con- 
^'■y'fT  ^*  victed,  accordinz  to  the  law  and  statutes  of  Irelaod,  of 
pwuthtd,         such  ofFcDces  as  therein  and  herein  enumerated,  sliaili 
(instead  of  tuiSFering  deatli  without  benefit  of  clergy)  be 
liable  tp  be  transported  beyond  seas  for  life,  or  for  soch 
term,  not  lens  timn  7  years,  as  the  judge  before  whom 
such  person  shall  be  convicted  simli  adjudge ;  or  sluUl  be 
liable,  in  case  the  judge  shall  think  tit,  to  be  imprisoned 
only,  or  to  be  imprisoned  and  kept  to  hard  labour  in  the 
common  gaol,  house  of  correction,  or  penitentiary  boose, 
for  any  teem  not  exceeding  7  years,      k 
1  G^.  i.ft.  «•      p,  1007.  /.  29. — By  the   i   Geo.  I.  st.  2.   c.  48.  8.  4. 
'  *  £ng.  if  auy  person  shall  maliciously  set  on  fire,  or  burn, 

M^lkmsfy  or  cause  to  be  burned,  any  wood,  underwood,  or  Cop- 
tic: i^jliony.  pice,  or  any  part  thereof,  such  malicious  setting  on  fire, 
&c.  shall  be  felony ;  and  such  offender  shall  suffer  the 
penalties  of  felony  ;  and  where  such  offences  are  com- 
mitted in  Scotland,  the  offenders  shall  suffer  as  wilful 
fire-raisers,  according  to  the  7  Ann.  c.  21. 

-P.  102&.  /.  19,— The  23  &  24  Geo.  3.  c.  SO.  s.  8.  Ir. 
which  is  stated  (p.  642.)  under  the  head  of  riot,  should 
have  been  here  referred  to. 

4§Geo.Su:  13.      ^*  ^^^^-  ''  *•  *o  14.     The  49  Geo.  3.  c.  13.  I.  recites 
I-  and  repeals  the  5th  section  of  the  38  Geo.  3,  c.  53.  Ir. 

Fitrehas'm  or    ^^^^P^  **  ^  offcnces  Committed  before  the  expiration  of 
teecittng  forged  10  days  after  the  passing  of  tliis  act,  (20th  March  1809).; 
bt0i^qf  irtfmnd,  and  enacti,  that  if  any  person  shall,  after  the  expirauoo 
^^nlf^tutuiH^  ^^  s*id   10  d^ys,  purchase  or  receive  from  aoj  other 
person  any  foi^d  or  counterfeited  bank  note,  bank  bill 
of  exchange,  bank  post  bill,  or  blank  bank  oote^  blank 
bank  bill  of  e^xcfiange,  or  blank  bank  post  bill,  oi  tbe 
b^nkof  Ireland*  knoiving  the  same  to  be  forged*  &€.; 
or  shall  knowingly*  or  wittingly  have  in  biapossessaos 
or  custody,  or  in  his  dwelling  house,  oiit-hoiue,  lodgings 
or  apartments,  any  such  forged  or  couoterfeked  not^  &o. 
knowing  the  same  to  be  forged,  &c.  witbout  lavfol  ex- 
cuse, the  proof  whereof  shall  lie  upon  the  person  ac" 
cused,  e?ery  such  offender  shall  be  a^judlged  a  felon,  and 
b^  transported  for  1 4  years. 

P.  1075. 
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P.  1075,  /.   5.     Tljfe  51   Geo.  3.  c.  22,  26,  and  49,  5io«).a.€.^. 
•eTerally  contain  clauses  similar  to  that  of  tlie  48  Geo.  3.  * 
c.  76.  s.  24.  U.  K.  Apd  ihe  51  Geo.  3.  c.  16.  G.  B.  (which  Ft^rfpng,  are. 
16  an  act  for  granting  annuities,  to  discharge  certain  ex-  re^rMS^thnt 
chequer  bills,)  enacts,  (s.  1 1.)  tlmt  if  any  person  sliali  forge  %^'^'^*^ 
w  counterfeit,  (or  cause,  &c.)   or  willingly  act  or  assist 
in  the  forging,  &c.  any  certificate  directed  to  be  made 
out  by  ibis  act,  or  any  assignment  thereof,  or  indorsement  ^  n,  q^  g. 
ttiereon,  or  shall  alter  any  number,  figure,  or  word  in  any 
such  certificate^  or  in  any  assignment  thereof  or  indorse- 
ment thereon,  or  utter  or  publish  as  true  any  such  false, 
&c.  certificate,  &c.  with  intent  to  defraud  his  majesty,  or 
the  bank  of  England,  or  auy  body  corporate,  or  person, 
he  sliall  be  guilty*  of  felony  without  benefit  of  clergy. 
And  the5l  Geo*  3  c.  61.  G.  B.  (which  iaanactfor  charg-  51  Geo. e.  St. 
iugthesumof  «£.7,500,00O,  on  the  war  duties,)  enacts  *5.6.  a. 
(s.  5.)  thai  if  any  person  sliall  forge  or  counterfeit,  (or 
cause,  &c.)  or  wilfully  aid  or  assist  in  the  forging,  &c, 
any  certificate  or  order  otade  by  virtue  of  this  act,  or 
titer  any  number,  figure,  or  word  tlierein,  or  presejit  for 
payment,  utter,  vend,  barter,  or  dUpose  of  any  such  forged, 
lie.  certificate^  he  shall  be  guilty  of  felony  without  bene- 
fit of  clergy.    And  the  51  Geo.  3.  c.  15.  G.  B.  (which  is  51  Ge(KS.c  15. 
an  act  enabling  his  miyesty  to  direct  the  issue  of  ^cche^  **^^'   *^ 
quer  bills  to  the  amount  of  <£.6, 000,000  for  the  assistance 
and  acQomodatioa  of  manu&oturers  and  other  persons,) 
taacti^  (a.  7 1.)  that  if  any  person  sliall  foi^e,  counterfeit, 
or  alter,  (or  cause,  SCc.)  or  knowingly  o<  willingly  act  of  , 

assisi  m  the  forgiiig,  &e«  any  certificate  of  the  commia* 
lioaAv  by  tbia  aet  appointed,  or  aoy  of  them,  or  any  re* 
eeipt  to  be  given  by  the  cashier  of  the  bank  of  Engkiody 
in  poisaanoe  oC  this  act ;  or  shall  wilfully  deU%*er  to  the 
auditor  of  the  exchequer,  or  to  any  officer  appointed  by 
hiai»  or  to  the  «aid  commissioners,  or  to  any  officer  ap- 
poioled  by  them  or  any  of  them^  in  the  exeeo^on  of  the 
powers  of  this  act ;  or  shall  utter  any  such  forged,  &e» 
certificate  or  receipt,  knowing  the  same  to  be  forged^  &c» 
«ilh  inteat  to  defiraud  the  king,  or  any  body  corporate,  or 
penooy  hti  ihaU  be  guU^  of  fiakNiy»  without  benefit  of 
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«6beo.3.c.3i.  ^'  ^^'^^'  '•  2^"  '^^^  2^  Geo.  3.  c.  31.  Eng,  and  32 
9.  «i.  Eng»  Geo.  3.  c.  55.  Eng.  which  provide  for  the  reduction  of 
T%^t,^^  the  national  debt,  respectively  enact,  that  if  any  person 

shall  forge  or  counterfeit,  (or  cause,  &c.)  or  niifuHy  act 
^h^r^e^f^  or  assist  in  the  forging  &c.  any  certificate  or  order  made 
teiyuredby  thMie  by  vjrtue  of  this  act ;  or  aker  any  number,  figure,  or  word 
ib'y«^     ^^     tlierein,  or  present  for  payment,  utter,  vend,  baiter,  or 

dispose  of  any  such,  forged,  &c.  certificate,  knowing  the 

same  to  be  forged,  &c.  be  shall  be  guilty  of  felony^  wtth- 
57rreo.5.r.?T.  out  benefit  of  clergy.     And  the  3T  Geo;  3-  c.  27.  Ir. 

contains  a  similar  clause. 
4f Geo.3.c  108.     ^*  1085.  /.  5.     The  49  Geo.  3.  c.  103.  G.  B.  cfarti, 
1. 10.  o.  B.     ^^  10.)' that  if  any  person  shall  falsely  make,  forge,  or 
Forging,  &e.    counterfeit,  (or  cause,  &c.)  or  willingly  act  and  assist  in 

mgruiUnt  to  cer-  ^  '  ^^  •' 

ttjiraus  rtquire^i  the  faise  makinpc,  &c.  the  sia:nature    of  any  minister, 

itf  ^  Geo.  3.  . 

e^  34.  Enjp.  a    chuirh-warden,  elder  or  inhabitant  of  any  parish,  to  wy 
m^iai  jtionjf.  certificate  to  any  petition  for  a  certificate  as  required  by 
•     the  32  Geo.  3.  c.  34.  Eng.  to  enable  any  person  to  ob- 
tain letters  of  administration  to  any  such  petty  officer  or 
seaman,  non-commissioned  officer  of  marines  or  marine ; 
or  sliall  utter  or  publish  as  true  any  such  certificate  to 
any  such  petition,  with  any  false,  forged,  or  counterfeited 
sigpDature  of  any  such  minister,  &c.  knowing  the  same  to 
be  ialse,  &e.  such  offender  shall  be  guilty  of  felony  witln ' 
out  benefit  of  clergy. 
uU)Tv.k1^^      p.  1086.  /.  30.— By  the  4f  Geo.  3.  c.  45.  U.  K.  if  any 
person  shall  wilfully  and  knowingly  personate,  or  fidsely 
mi^fmMn^n^  Msumo  the  name  or  character  of,  or  procure  any  other 
*^^M  ^'r  P^>^on  ^  personate,  &c.  any  person  entitled  or  supposed 
hy,  fmniihabie  to  be  entitled  to  any  such  allowance,  or  of  any  officer  of 
imt^     ^^    the  royal  marines  on  half  pay  as  aforesaid,  in  order  to 
receive  such  allowance  or  half  pay,  or  any  part  thereof 
he  shall  be  guilty  of  felony,  and  may  be  transported*  for 
such  period,  not  eMeeding  14  years,  as  the  couit  shall 
1. 11.       adjudge.     And  by  s.  11.  if  any  person  shall  knowinglj 
Fargmtnam   •^^  wilfully  forge  or  counterfeit,    (or  cause,  fcc.)  or 
'^^^^\  knowingly  and  wilfully  act  or  assist  in  foiling,  Ac.  toe 
etr'ttigftature   nsmo  or  haud-writing  of  any  person  or  officer  entitled  to 
htU,  ^c.  m  like  any  such  allowance  or  half  pay,  or  of  any  person  required 

remittance 
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remittance  bill,  certificate,  voucher,  or  receipt,  knowing 

the  same  to  be  forged,  &c.  with  intention  io<iefraud  any 

person ;    such  offender  shall   be  guilty  of  felony,   and 

ixiay  be  transported  for  such  period,  not  exceedino-  14 

years,  as  said  court  shall  adjuili^c.     And  the  49  Geo.  3.  ^^Gw^.c.af. 

c.  35.  U.  K.  contauis  similar  clauses  with  respect  to  the 

pensions  payable  to   widows  of  officers  of  the  naiv,  in  '*^""''«'  <*^««» 

pursuance  of  this  act. 

P.  I0«6.  /.  30.— The  36  Geo.  3.  c.  56.  Tr.  which  isg^G,^,.^.^ 
•*  an  act  for  establishing  an  easy  and  expeditions  method  *•  -^-  ^^' 
for  the  payment,  in  this  kingdom,  of  half  pay  to  certain  /Vg;»^,drr. 
oaval  officers,  and  of  pensions  to  the  widows  of  such '/'*^ ''"^"•^* 
officers^  and  bounties  to  the  relations  of  naval  oiHcers,  o  ai^MJiiomf. 
seamen,  and  marines,  slain  in  fight  with  the  enemy  ; 
and  to  enable  petty  officers  in  the  navy,  boatswains,  gun* 
ners,  carpenters,  and  seamen,  landmen,  ^  non-comwiis* 
sioned  officers  of  marines,  and  marines,  serving  iu  Us 
majesty's  navy,  to  allot  part  of  their  wages  or  pay  for  tbe 
maintenance  of  their  wives  and  families  resident  in  this 
kingdom,''  enacts,  (s.  23.)  that  if  any  person  shall  falsely 
make,  forge,  or  counterfeit,  (or  cause,  &.c.)  or  willingly 
act  and  assist  in  the  falsely  making,  &c.  any  such  de<;la- 
ration,  or  order  for  payment,  or  any  remittance  certifKate 
or  bill,  or  any  certificate  or  receipt,  or  other  document 
herein-before  described  or  mentioned,  or  shall  utter,  or 
publish  as  true,  any  such  false  and  forged  declaration, 
&c.  or  any  writing,  purporting  to  enable  any  persoo  to 
obtain  any  sum  of  money,  authorized  by  this  act  to  be 
paid,  be  shall  be  guilty  of  felony  without  benefit  of 
clergy. 

P.  1039.  /•  11. — The  46  Geo.  3.  c.  83.  E.  Gontainsa  46neo.3.«.ts. 

A    O     R* 

clause  with  respect  to  the  forging,  &c.  the  drafts,  %vrit- 

ings,  or  instruments  of  the  receiver  general  of  the  post-  Forging,  ire, 

office,  or  his  clerk,  which  is  similar  to  that  of  the  46  ^*y!^^ 

Oeo.  3.C.  75.  and  46  Geo.  3.  c.    150.  as  here  suied.  <i^  f»<^-<'^'(^« « 

J^nd  this  ^provision  of  the  46  Geo.  3.  c.  33.  E.  is  extended 

by  the  47  Geo.  3.  st.  2.  c.  59.  E.  to  the  drafts,  writings,  47Ceo.3.ct9. 

or  instruments  of  any  person  authorized  by  the  receiver-  ^'    *  ** 

^c^neral  of  the  post-office.     And  a  similar  provision  is 

Also  contained  in  the  49  Geo,  3,  c.  1 13.  G.  B.  in  respect  *^51*;?"^"^ 

lb  1*.  tt*  1*. 

to 
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Aumtmentrtd    ^  ^^  drafts,  writings,  or  instruments  of  the  agent  gene- 
^vUwUMrt.     ^  f^f  \^  volunteers  and  local  militia,  or  his  deputw 
50  aH>.  3.e.65.      /^  1089.  /.  22. — ^The  50  Geo.  3.  c.  63.  E.  contains 
the  same  provisions  with  respect  to  the  drafts,  writings,  or 
Phrgtng  dr^fu,  instruments  of  the  commissioners  of  his  majesty 's  woods. 

We,  oj  €ummU'  .it  1  ^  '  r. 

stmers  ofhn»*s  forests,  and  land  revenues,  as  the  46  Geo.  S.  c.  1 42.  h. 
'     ^      does  with  regard  to  the  surveyor-general  uf  wouut,  or  his 
deputy. 
%fnH>sc.8i.      P.  1100.  /.  7. — The  49  Geo.  3.  c.  81.  G.  B.  (which 
•.  1.  G.  B.       amends  the  34  Geo.  3.  c.  20.  s.  9.  E  ig.  and  47    Geo.  3. 
F9tgmg  ftaMfi,  St.  2.  c.  30.  s.  13.  G.  B.)  enacts,  that  if  any  person  shall, 
^t^tifmicMtr  np^u  ^jiy  cover  or  wrapper  of,  or  belonging  to,  or  used 
pgij^^^c.dl^  with  or  upon  any  label  affixed  to  any  ream  or  quantity 
9l  c.  20  fMfffjM-  of  paper,  or  upon  any  pasteboard,  milltK>ard,  scaleboard, 
wr/idLii.  ""*"  ^  glazed  paper,  counterfeit,    forge,   or  resemble    die 
mark  or  impression,  or  any  stamp  or  device  provided  or 
directed  to  be  used  in  pursuance  of  the^34  Geo.  3.  c  20. 
or  shall  have  in  his  custody  or  possession  any  such  conn- 
.  terfeit  stamp  or  device,  knowing  the  same  to  be  counter- 
feited; or  shall  have  in  his  custody,  &c.,  or  shall  utter, 
¥end,  or  sell  any  paper  with  a  counterfeit  or  forged  mark 
or  impression  of  any  such  stamp,  &c.  on  the  cover  or 
wrapper  of  such  paper,  or  on  any  label  affixed  thereto, 
or  any  pasteboard,  &c.  with  a  counterfeit  or  forged  niarki 
tic.  of  any  such  stamp,  &c.  upon  such  pasteboard,  &c. 
or  upon  any  label  affixed  thereto,  knowing  the  same  to 
be  counterfeited,  &c. ;  or  shall,  upon  any  ream  or  quan- 
tity of  paper  which  has  not  been  duly  entered  with  the 
proper  officer,  and  charged  with  the  duty  or  excise  ia>- 
posed  for  or  in  respect  of  such  paper,  knowingly  put  or 
place  any  cover  or  wrapper  having  thereon  such  coun- 
terfeit or  forged  mark,  &c.  or  any  such  counterfeit  label, 
every  such  offender  shall  be  adjddged  a  felon,  and  ba 
transported  for  7  years. 
4 Geo, 3. c.  37.     ^'  WOO.  I.  7. — The  4  Geo.  3.  c-  37.  Eng.   enacts 
1. 15.  Eog.       jg^  15^)  |;ija4  jf  any  person  shall  forge  or  counterfeit  the 
ForpngsetO,     ^oosmon  seal  of  the  corporation  to  be  established  in  par- 
tfcofthiicor^  suaoceof  this  act,  (vtVtr  p.  1021.)  or  shall  forGce,  coun- 
ttijHonp.       terfeit,  or  alter  any  deed,  bilf,  bond,  or  obligation,  nn« 
der  the  common  seal  of  the  said  corporation  ;  or  shall 

offer 
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offer  to  dispose  of  or  pay  away  any  such  forged,  &c. 

bill,  &c.  knowing  the  same  to  be  such;  or  shall  demand 

any   money  therein  mentioned    or  pretended  to  be  due 

thereon,  or  on  any  part  thereof,  of  and  from   the  said 

corporation,  or  any  menjibcrs,  othcers,  or  servants  thereof, 

knowing  such   bill,  &c.  to  be  forged,  &c.   with  intent 

to    defraud   the    said   corporation,   or   their  successors, 

or  any  other  person,  every  such  offender  shall  be  guilty 

of  felony  without  benefit  of  clergy.     And  by  s;  26.  if        ••26, 

any  person  shall  forge  or  counterfeit  any  stamp,  mark,  or 

seal,  to  resemble  any  stamp,  &c.  which  shall  be  used  in  Forging,  \fc. 

pursuance  of  this  act,  or  shall  forge,  resemble,  or  cgun-  'b^hiiMiaca^ 

terfeit  the  impression  of  any  such  mark,  &c.  upon  any  P'«^/*^»>» 

goods  required  by  this  act  to  be  Ramped,  &c.  or  shall 

import  or  bring  into  England  any  foreign    cambricks  or 

lawns,  or  goods  known  by  these  denominations,  having 

any  such  counterfeit  mark,  &c.  thereon,  or  sell  or  expose 

10  sale  any  cambricks,  &c.   with  such  counterfeit  mark; 

&c.  thereon,  knowing  such  stamp,  ^c.  to  be  counter- 

feited,  such   offender  shall  be  guilty  of  felony  without 

benefit  of  clergy. 

P.  1103.  /,  31.— The   49  Geo.  3.  c.  83.  I.  provides,  40O«>.s.c.s3. 
(s.  2.)  that  no  court  or  judge,  or  justice  of  peace,  or  "'  **  '* 
other  officer  or  person  in  Ireland,  shall  receive  any  persoii 
to  become  surety,  or  be  bound  for  the  appearance  of  any 
other  person  charged  with  any  offence,  or  that  anv  other 
person  should  .keep  the  peace,  or  be  of  good  behaviour. 
unless  such  person  so  offering  to  become  surety,  &c.  shalL 
have  first  made  oath  before  such  court,  &c.  in  one  of  the 
forms  following,  or  in  words  of  the  like  import:  viz.  "  I  Oaih rtquheft to 

« do  swear,  that  I  am  a  housholder,  and  have   a  **  '''*''*  ^    "" 

"  house  wherein  I  usually  reside,  at  ',  in  the  parish  tortcognnurus. 

«  of  ,    barony    or    half  barony    of  ■    ■  ,    and 

"county  of        ■    ■  ,  and  that  I  support  and  maintain  my- 

**  self  by ,  and  th;U  I  am  worth  the  suin  of  ■, 

•*  fhere  insert  double  the  ium  in  which  he  or  she  is  to  be 
"  bound  J  over  a'nd  above  my  just  debts.  So  help  me  God  ^ 
And  if  such  person  shall  reside  in  a  county,  county  of  a 
city  of  town,  the  words  "  reside  at"  and  from  tiietice  to 
**  county  of"  shall  be  omitted,  and  instead  thereof  these  _ 

words 
R 
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words  shall  be  inserted :  viz*  ^*  reside  in  (naming  the 
•*  street^  square^  lancy  or  place  J    the  parish   of  i 

'*  and  county  of  the  city  or  town  of :'*  And  every 

such  oath  shall  be  annexed  to  or  written  on  the  same  piece 
of  paper  or  parchment  with  the  recognizance,  and  shail 
be  signed  by  th^  person  making  the  same,  and  attested  by 
the  proper  jurat  of  the  court,  &c.  taking  the  same ;  and 
shail  be  sufficient  in  lieu  of  all  former  oaths. 
3f  Oeo.3. c4s.      P.  1106.  /.   12. — ^The  32  Geo.  3.  c.  48.  Eng.  extends 

line 

the  provision  of  the  25  Geo.  3.  c.  18.  Eng,  to  tlie  ses* 
Seukmt  •/      gioi,  of  the  peace,  and  session  of  oyer  vluA  terminer  hoXAnw 

before  the  justices  of  peace  for  tlie  county  of  Middlesex* 
27Hcn.s.c.4.  -P.  1106.  /.  27. — It  should  have  been  here  noted  that 
^*'  the  27  Hen.  8.  c.  4.  Eng.  is  superseded  by  the  28  Hen- 

MwinefeUmeu^     C.  15.  Eng. 

n  &iaw.3.      P*   1^^^*  ^-  12.— By  the  11   &   12  W.  3.  c.  7.  s.  I. 
c  7.  s.  1.  Kng..  £|)g,  all  piracies,   felonies,   and  robberies,   conimiued 
/'»»  and  when  upon  the  sea,  or   in  any  haven,  river,  creek,  or   place, 
^ud^oHthe^!!ii^^^^^^^^^  admirals  have   power  or  jurisdiction,  maybe 
mtifieirufd.     inquired  of,  &c.  in  any  place  at  sea,  or  upon  land,  in  any 
of  his  majesty**  dominions,  forts,  or  factories,  to  be  ap- 
pointed by  the  king^s  commission  under  the  great  seal,  oc 
the  seal  of  the  admiralty,  directed  to  any  of  the  admirals, 
vice-admirals,  rear-admirals,  judges  of  the  vice-admiral- 
ties, or  commanders  of  any  of  his  majesty^s  ships  of  war, 
and  also  to  any  such  persons  as  his  majesty  shall  appoint ; 
which  commissioners  sliall  have  power,  by  warrant  under 
the  hand  and  seal  of  them,  or  any  of  them,  to  commit  to 
custody  any  person  against  whom  information  of  piracy, 
robbery  or  felony  upon  the  sea,  shall  be  given    upon 
Oath ;  and  call  a  court  of  admiralty  upon  ship-board,  or 
upon  land,  as  occasion  shall  require ;  which  court  shall 
consist  of  7  persons  at  least.     And  by  s.  2.  if  so  many 
■•  2  *s*     persons  cannot  conveniently  be  assembled,  any  3  of  them 
(whereof  the  president  or  chief  or  some  English  fadofj, 
or  the  governor,  lieutenant-governor,  or  member  of  his 

amuu!u!hmru.  °**J^*y'*  councils,  in  any  of  the  plantations,  or  eom- 
mander  of  one  of  his  majesty's  ships,  is  to  be  one,}  afadl 
have  power  to  call  any  other  i^ersons  on  ahip-boani»  or 
on  the  land^  to  makeup  the  number  of  7.  Provided  (a.  3^ 

that 
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tiiat  no  pef%ons  but  known  mercliantSy  factors,  or  plant- 
ers, or  captains,  lieutenants,  or   warrant  ofRcers,  in  any 
of  his  majesty's  ships  of  war,   or  captains,  masters,  or 
mates  of  some  English  ship,  shalt  be  capable  of  sitting 
and  voting  in  said  court.     By  s.  4.  such  persons  assem-       ^  ^^ 
bled  ar  aforesaid,  shall  have   power,  according  to  the 
course  of  the  admiralty,  to  issue  warlrants  for  bringing  any  ^^^^  '*** 
persons  accused  of  piracy  or  robbery  before  them  to  be 
tried;. and  to  summon  witnesses,  and  take  examination 
of  witnesses,  and  to  do  ail  things  necessary  for  the  final 
determination  of  any  case  of  pirac}',  rcbbery,  and  felony, 
and  to  give  sentence  of  death,  and  a\«'ard  execution,  ac-  ' 
cording  to  the  civil  law,  and  the  ruled  of  the  admiralty. 
And  every  person  so  convicted  and  attainted  of  piracy  or 
robbery,  shall  suffer  such  losses  of  lands  and  goods,  as  if 
they  had  been  attainted,  &c.  according  to  the  28  Hen.  8. 
c«    15.      By  s«  5.  so  soon  as  any  court  shall  be  assem-        g.5, 
bled,  the  king's  commission  shall  be  read,  and  the  court 
shall  be  proclaimed,  and  the  president  of  the  court  shall  «onf^,^****' 
take  the  following  oath  :  viz.  ^*  I  A.  B.  do  swear,  in  the 
«  presence  of  Almighty  God,  that  I  will  truly  andimpar-^^'f^j^J^ 
**  tially  try  and  adjudgje  the  prisoner  or  prisoners  which  ""'■**^'« 
**  shall  be  brought  upon  bis  or   their  trials  before  this 
«<  court,  and  hbnestly  and  duly,  on  my  part,  put  his  ma- 
'<  jesty*s  commission  for  trying  them  in  execution,  ac« 
'*  cording  to  the  best  of  my  skill  and  knowledge;  and 
^  that  I  have  no  interest,  directly  or  indirectly,  in  any 
*<  ship  or  goods,  for  the  piratically  taking  of  which  any 
**  person  stands  accused,  and  is  now  to  be  tried  :   So  help 
**  ine  God  */'    And  he  having  taken  the  oath,  shall  admi- 
nister the  same  to  every  person  who  shall  sit  and  have  a 
voice  in  the  court;  and  thereupon  the  prisoners  shall  be  PhitteiuigM/^ 
brought  before  them :  and  then  the  register  shall  read  the  ^'^' 
articles  against  such  prisoners,  wherein  shall  be  set  forth 
the  particular  fact  of  piracy,  &c.  with  the  time  and  place^ 
and  in  what  manner  it  was  committed :    and  each  pri- 
soner sliall  be  asked  whether  he  be  guilty  or  not  guilty^ 
whereupon  such  prisoner  shall  plead  <^  guilty,''  or  *'  not 
goihy,"  or  else  it  shall  be  taken  as  confessed  :  and  if  any 
prisoner  shall  plead  not  guilty^  witnesses  shall  be  pro-* 

dttced  by  the  register,  and  sworn  and  examined  in  the 

prisoner's 


.tetlente  how 
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prisoner's  presence ;  ant)  after  a  witness  hath  answered 
all  the  questions  proposed  by  the  president,  and  given 
bis  evidence,  it  siiall  be  lawful  for  the  prisoner  to  have 
the  witness  cross-examined,  declaring  to  the  court  what 
questions  he  would  have. asked',  and  the  president  or  tlie 
court  shall  interrogate  the  witness  accordingly  ;  and  every 
prisoner  siiall  have  liberty  to  bring  witnesses  for  his  de- 
fence, who  slmll  be  sworn  and  examined,  and  afterwards 
the  prisoner  shall  be  heard  for  himse.f ;  which  being 
done,  the  prisoner  sliall  be  taken  away,  and  ad  otlier 
persons,  except  the  register,  shall  withdraw;  and  thea 
the  court  shall  consider  of  the  evidence  ;  and  then  tlie 
president  shall  collect  the  votes  of  the  court,  beginning 
at  the  junior,  and  ending  with  himself,  and  according  to 
plurality  of  voices  sentence  and  judgment  shall  be  given, 
and  pronounced  publicly  in  th^  presence  of  die  prisoner, 
baing  called  in  again  ;  and  according  to  such  sentence, 
the  person  attainted  slmll  be  put  to  deatb^  at  such 
time,  in  such  manner  and  place  upon  the  sea,  or  wttluB 
the  ebbing  and  Sowing  thereof,  as  the  president,  or  tbe 
major  part  of  the  court,  by  warrant  directed  to  a  provost 
marshal  (which  the  president  or  major  part  may  constitute,) 
shall  appoint.  By  s.  6.  some  public  notary  shall  be  roister 
of  tlie  court ;  and  in  case  of  his  absence,  deati>,  or  inea* 
pacity,  or  for  want  of  a  person  so  qualified,  the  presideni 
shall  appoint  a  register,  giving  lum  an  oath,  duly,  iaitb- 
fatly,  and  impartially,  to  execute  his  office ;  which  te* 
gister  shall  prepare  all  warrants  aud  arti9les,  and  provid« 
all  things  requisite  for  any  trial,  according  to  the  sub- 
stanrial  and  essential  parts  of  proceedings  in  a  couct  of 

• 

admiralty,  in  the  most  Mimmary  way;  and  shall  take 
minutes  of  the  proceedings,  and  enter  theiD  is  a  beok, 
and  shall  transmit  the  same,  with  the  copies  of  all  artidet 
and  judgments,  into  tbe  high  conn  of  admiralty  ia  £ag^ 
land.  By  s.  13.  the  commissioners  appointed  by  the 
28  Hfsn.  S.  c.  15.  or  by  this  act,  slmll  Imve  tlie  sole  powte 
'^r,*hainav0  of  hearing  and  determining  the  said  crimes,  withitt  all 
ivrr«/«!2ii-  the  plantations  in  America^  governed  by  proprieton^  or 
''^'  under  charters  from  the  crown ;  and  shall  iasae  ilieir 


Ifffister  of 
rnttrl  io  bit  m 
l>uUie  notaiyi 


13. 


CitmrvitkineTtt 


rants  for  apprehending  of  aay  pirtftes,  felons,  or  uphhcra 
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upon  the  sea,  or  their  confederates  or  accessaries,  within 
any  of  the  s^id  piacttations,  in  order  to  their  being  brought 
to  trial  within  the  same,  or  any  otiier  plantation  in  Ame- 
rica, or  sent  into  England :  and  all  governors,  and  per* 
sons  in   authority  in  the  plantations  governed  by  pro- 
prietors, or  under  charters,  shdl  assist  the  commissioners 
and  their  officers,  and  deliver  up  any  pirates,  &c.  and 
their  confederates,  &c.  in  order' to  their  beine  tried  or 
gCnt  into  England.    Aad  by  s.  14.  if  any  of  the  governors       ^  j- 
in  the  plantations,  or  persons  in  authority  there,  sha,ll  re-  Ptnaiiywg^ 
fuse  to  yield  obedience  to  this  act,  such  refusal  shall  be  ^'[^^t^^^ 
a  forfeiture  of  all  charters  granted  for  the  government  qt  yi^i^ngiAt- 
propriety  of  such  plantation.     And  by  s.   1 5.  when  any       ^  jr 
commission  for  the  trial  and  punishment  of  the  offences  ojencts  hom 
aforesaid,  shall  be  directed  to  any  place  within  the  juris-  J^^l^^**' 
diction  of  the  cinque  ports,  such  commission  shall  be 
directed  to  the  lord  warden,  or  his  lieutenant,  and  such 
other  persons  as  the  lord   chancellor  shall  name;  and 
every  inquisition  and  trial  to  be  had  by  virtue  of  such 
commission  shall    be  by  the  inhabitants  of  the  cinque 
ports,  or  the  members  of  the  same.     By  the  4  Geo.  1 .  c.  ^  Geo.  i.  e.  it« 
11.  s.  9«  Eng.  ad  persons  who  shall  commit  any  offences  q^^^^^ 
for  which  they  ought  to  be  adjudged  pirates,  by  the  1 1  '>/?»<''''' n  &  i^ 
&  12  W.  3.  c.  7.  may  be  tried  as  by  the  28  Hen.  S.  u'tn'ed'umU^  . 
c.  15.  is  appointed,  and  shall  be  debarred  from  the  benefit  ^®  "^"-^^^^^ 
of  clergy.      The  46  Geo.  3.  c.  54.  U.  K.  recites,  that  *6  Geo, 3.C.5*. 
ireasoiis,  mmrders,  aniother  felonies  «d  misdemeanors  ^;,,*^^^^^^ 
fiot  mentioned  in  the  U  &  12  W*  3.  supra,   cannot  be*^?""^^'"'*^ 
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tried  by  virtue  of  any  commission  directed  under  that  act,  irieti^y  the 

,1  ...  .  ,  king's  cummii* 

but  the  persons  committmg  the  same  in  places  remoie^  ^y,^ i^  „f^  ^ 
can  only  be  brought  to  trial  under  that  act,  by  sending  ^"  *'*'^»  ^^* 
them  to  England  to  be  tried  under  the  28  Hen.  8.  c.  15. 
£ng.  and  therefore  provides,  that  ail  treasons,  piracies, 
felonies,  robberies,  murders,  conspiracies,  and  other  of- 
fences, of  what  nature  or  kind  soever,  committed  upon 
the  sea,  or  in  any  haven,  river,  creek,  or  place,  where 
the  admirals  have  jurisdiction,  may  be  inquired  of,  &c. 
according  to  the  common  course  of  the  laws  of  the  realm,  i 

tiaed  for  offences  committed  upon  the  land,  in  any  of  his 
majeity^s  islands^  plantations,  colonies^  dominions^  forts, 

or 
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or  factories^  by  virtue  of  the  king^s  commissioD,  under  the 
great  seal  of  Great  Britain,   to   be  directed  to  «ich  4 
or  more  discreet  persons  as  the  lord  chancellor  shall  ap« 
point;  and  such  /:oaimi$sioners,  or  any  3  of  them,  shall 
have  the  like  powers  for  the  tiial  of  all  such  murders,  &c. 
and  other  offences,  within  such  island,  &c.  as  any  com* 
niissicn  r.s  appointed  according  to  the  directions  of  the 
2S.  Hen.  8.  c.  15.  would  have  for  the  trial  of  said  ofiTences 
%vithin  the  realm  ;  and  all  persons  convicted  of  any  of 
said  offences  so  to  be  tried  by  virtue  of  any  commission 
to  be  made  according  to  the  directions  of  this  act,  shall 
he  subject  to  fill  such  pains,  &c«  as,  by  any  law  now  in 
force,  persons  conviited  of  the  same  would  be  liable  to 
if  tried  by  virtue  of  the  28  Hen.  8.  c.  15, 
I'Tl^te.e.e.YO.      P.  1108.  /.  35.— The  17  Ric.  2.  c.  10.  E.  k  I.  pro- 
vides, that  in  every  commission  of  the  peace,  where  need 
Cmmiimmn/    shall  be,  two  mcu  of  law,  of  the  same  county  where  sneh 
nfi       »>»9'  commission  shall  be  made,  shall  be  assigned  to  proceed 
to  the  deliverance  of  thieves  and  felons  abiding  in  prison. 
n  Geo.  2.0.27.     P.  1 109.  /.  3. — The  1 2  Geo.  2.  c.  27  Eng.  should  have 
^''  been  here  stated,  which  enacts,  that  it  shall  be  lawful  for 

jw/irM q/* oyer  ^1)6  cliief  justice  and  justicesof  either  beucli,  and  for  the 
«mf  terminer,   j,|jjgf  baron  and  Other  barons  of  the  exchequer,  and  for 

ure.  mnjf  act  in  *        ' 

nunfy  where     any  Other  pcrson  learned  in  the  law,  who  shall  be  ap- 

lorn  or  inhabii"         .  i  .        .  ^  i  .  •  i    ^    i. 

fof.  pointed  justice  of  oyer  and  terminer^  or  gaol  delivery,  in 

any  county  in  England,  to  exercise  such  office  in  such 
county,  notwithstanding  they  shall  have  been  bom  or  do 
inhabit  within  such  county;  and  they  shall  not  be  liable 
to  any- penalty  for  so  doing,  notwithstanding  the  8  Ric 
2.C.  2.  and  33  Hen.  8.  c.  24. 

«Oeo.i.cn.     p^  1113.  /.  9.— The  2  Geo.  !•  c.  17.  Ir.   provides 

ft.  13.   Ir.  * 

(s.  18.)  that  the  master  and  keeper  of  every  house  of 

Ketpen  of       correction,  or  work-house,  at  every  general  quarter  les- 

tkm,  t^e.  tare'  sions  of  the  peacc,  t9  be  held  for  the  county,  &c.  wherein 

Il>»^^"to    ^^^^,  house  of  correction^  &c.  is,  shall  deliver  to  the  justices 

•iTMioiu. '         itt  said  sessions  an  exact  calendar  or  account  of  the  names 

of  every  person  in  his  custody,  in  writing  signed  by  him, 

together  with  the  time  when,  and  for  what,  and  by  wbom 

committed,  upon  pain  of  forfeiting  £S.  to  such  person 

as  shall  be  in  his  custody,  and  not  returned  to  cai^ndar, 

to 
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to  he  recovered  before  the  next  going  justices  of  assize 
and  gaol  delivery,  in  a  summary  way,  or  at  tlie  next  q  lar* 
ter  sessions  in  tlie  county  of  Dublin,  by  civil  bill. 

P.    1120.   l.   23.— The  3    &   4    Edw.  6.  c.  1.    Eng.  5*4Ec!ir,«L 
mmends  die  37  Hen.  8*  c.  I.  Eng.  by  providing,  tliat  tlie  ^'  *'    *'* 
Jord  chancellor  shall,  without  any  bill  signed  with  the  ckanctihrmnf, 
Ling^s  hand,  appoint  such  persons  to  be  cuslos  ^'o^^^'^w*  ^^^'"^^^'^'"^ 
within  every  shire  as  shall  be  thought  meet.     And  the  «^f»"'*''^«»»«» 
person  so  appointed  may  exercise  the  office  by  deputy, 
in  as  ample  a  manner  as  if,  the  37  lien.  8.  c.  1.  had  never 
been  made.     Provided  (s.  5.)  that  the  archbishop  of  York,         «.5.*. 
the  bishop  of  Durham,  the  bishop  of  Ely,  the  chancellor 
of  the  duchy  of  Lancaster,  and  all  persons  to  whom  the 
king  or  his  progenitors  by  letters  patent  or  act  of  parlia- 
ment have  granted  any  liberty  to  ordain  any  of  the  said 
officers  o(  aistos  ivtuhrum^  sltall  enjoy  the  same  liberty. 

P,  1 122.  last  lint, — ^The  jury  of  the  court-leet  or  view  u  Kdw.  i. 
of  frankpledge  are  required  by  the  18  Edw,  2.  E.  &  I.^  ^  *• 
to  present  upon  their  oaths  :  Eirst,  if  all  the  suitors  that  Mattertprr 
owe  suit  to  this  court  be  come,  and  which  not:  If  all  the  ^"^J^*"'" 
chief  pledges  become,  as  they  ought  to  come,  and  which 
not:  If  all  the  doeeins  be  in  ilie  assize  of  the  king,  and 

» 

which  be  not,  and  who  received  them :  Of  customsand  ser- 
vices due  to  this  court  v^ichdrawn,  how  and  by  whom,  and  in 
wlmt  bailiiF\  time :  Of  purprestures  made  in  lands,  woods 
and  waters,  to  annoyance :    Of  walls,  houses,  dikes,  and 
hedges  set  up,  or  beaten  down,  to  annoyance :  Of  bounds 
taken   away:    Of  ways  opened  or  stopped:  Of  waters 
turned  or  stopped :    Of  breakers  of  houses  and  their  re* 
ceivers:  f*  Of  common  thieves  and  their  receivers :]  Of  •  ^'«*  ^n  «^»«- 
petty  thieves,  as  of  geese,  hens,  or  sheaves  of  corn  :    Ofheaa'tsuuiuM. 
thieves  that  steal  clothes  through  windows  or  walls  :  Of 
such  as  go  in  message  for  thieves  :    Of  hue  and  cry  le- 
vied and  not  pursued  :   Of  bloodshed  and  of  frays  :  Of 
escapes  of  thieves  or  felons:  Of  persons  outlawed,  and 
returned  not  having  the  king's  warrant :  Of  women  ra- 
vished, not  presented  before  the  coroners :  Of  clippers 
aiKl  forgers  of  money :  Of  treasure  found  :  Of  the  assize 
of  bread  and  ale  broken :    Of  false  measures :    Of  false 
balaoecs :  Of  such  as  have  a  double  measure,  and  buy 

by 
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by  the  greater,  and  sell  by  the  less :  Of  such  as  haant 
tayerns,  and  no  man  knoweth  whereon  they  live  :  Of  aach 
as  sleep  by  day,  and  watch  by  night,  and  have  nothing : 
Of  cloth-sellers  and  curriers  of  leather,  dwelling  out  of 
market-towns  :  Of  persons  imprisoned  and  let  go  without 
warrant :  Of  such  as  take  doves  in  viititer  by  door-falls  or 
engines. 

iH«i.T.c4.  .    -P-  11^^-  l^'^  line.— By  the  I  Hen.  7.  c.  4.  EL  &  I.  it 

^  ^ '-  shall  be  lawful  to  all  archbishops  and  bishops,  and  other 

/^fo^-,,^,^^  ^  ordinaries  having  episcopal  jurisdiction,   to  punish  and 

•  ^.'f^»  ^**  f»- chastize  such  priests,   clerks,  and  religious  men,  being 

within  the  bounds  of  their  jurisdiction,  as  sball  be  con- 
victed before  them,  by  examination  and  other  lawful 
proof  requisite  by  the  law  of  die  church,  of  adultery,  for- 
nication, incest,  or  any  other  fleshly  inoootinency,  by  com- 
mitting them  to  ward  and  prison,  there  to  abide  for  such 
time  as  shall  be  thought  to  their  discretions  conTenient  ^ 
for  the  quality  and  quantity  of  their  tr^pass ;  and  that 
none  of  the  said  archbishops,  &c.  be  thereof  chargeable 
of,  to,  or  upon  any  action  of  false  imprisonment* 
iUumuejum.  F.  1 1 29.  /.  10  to  1 8.— The  Englisih  sUtutes  7  &  8.  W:  3. 
c.  30.  6  Geo.  1.  c.  21.  1  Geo.  2  st.  2.  c  16.  9  Gea  2. 
c.  35.  and  .32  Geo.  2,  c.  17.  should  hsk^e  been  here  re- 
ferred to:  And  the  49  Geo.  3.  c.  1 16.  L  contains  several 
provisions  respecting  the  jurisdiction  of  the  commissioa- 
ers  and  sub-commissioners  of  the  revenue  of  Ilrel^nd. 
s  Hen. 4. c  10.  P*  1 1 34.  /.  2.— The  ^  Hen.  4.  c.  1 0.  E.  &  I. should  have 
'*  ^  ^  been  here  stated,  which  enacted  that  none  should  be  imr 

pitoned  bui  i^  prisoned  by  any  justiiie  of  pe^e  but  only  in  the  commoa 
fonMonguoL    g^Qi^  saving  to  lords,  and  others  which  have  gaols,  their 

franchises. 

t6 Geo. 3.'c.45.      -?•  1134.  /.  23. — ^The  26  Geo.  3,  c,  45.  Ir.  provides^ 

f.  3.  ir.  .       ^^  2.)  that  it  shall  be  lawful  for  the  magistrates  of  the  re- 

Magkiraiei      spectivc  counties,  &c.  to  commit  any  persons  charged 

T^JmcHv  frf  ^®fo^  them  with  felony  or  other  crime,  to  any  bridaweUf 

with  crimet  to    [)uilt  or  to  be  built  or  repaired  as  in  this  act  mentioned ; 

and  the  keepers  of  such  bridewells  sh^l  receive  such 

persons  so  committed  to  their  custody ;  and  sueh  keeper! 

shall  be  liable  to  all  fines  and  penidlties  imposed  on  g^len^ 

**  *'        who  shall  suffer  any  person  to  break  gaol  or  escape.     By 

8.   4. 
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i.  4.  the  sheriflfs  of  the  respective  counties  &c.  shall  hare  Slm/Ti  to  Aa«# 
the  superiiUvMidance  of  M»ch   bridewells.     And  by  s.  5.1t/3(lSl^ 
the  sherllTs  of  each  county  bhall  take  the  cliarge  of  trans-  "*'''• 
I)  itting  to  then*  county  gaols,  all  persons  confined  in  such        "*  ^' 
bridewells,  twice  at  least  in  every  year,  or  oftener  if  need  mi7ifl!u>Si^ 
shail  be,  picvious  to  the  asiizes  or  general  gaol  delivery  f^^^^fjJJ^^ 
to  be  held  fur  each  county :    A  nd  by  s.  6.  the  grand  juries  *'*'««»^'«. 
of  said  counties  s!  all  grant  such  presentn.cnts  as  shall  be         »•  ^• 
necessary  to  defray  the  expense  of  transmitting  such  pri-^'?*"'^^^^^ 
soners. 

P.  1140.  /.  25. — The  48  Geo.  3.  c.  58,  G.  B.  enacts iaG»o,s  cja. 
(s.  2.)  that  all  clauses,  matters  and  things  in  the  IS  Geo.  ^      '    ' 


3.  c.  31.  Eng.  and  45  Geo.  3.  c.  92.. G.  B.  whereby  the»'««A'«^yo'A«r 

execution  in  Scotland  of  any  warrant  issued  by  ^uyjus- juuum qfflit§, 

tice  of  peace  in  England  for  any  crime  oroflfence  against 

the  laws  of  that  part  of  the  united  kingdom,  shall  extend' 

to  all  warrants  issued  by  any  of  the  justices  of  the  king's 

bench  in  England,  or  of  the  courts  of  great  sessions  ia 

Wales,  or  by  any  justice  of  oj/er  and  ttf-mtner  or  gaol 

delivery,  or  other  person  having  authority  to  issue  the 

same  in  England,  for  any   crime   against   the  laws  of 

Englaod. 

P.  1 140.  /.  25.— The  8  Geo.  i.  c.  9.  It.  provides  (s.  7.)  »  o«>.  i.  c.  9. 
that  where  any  person  shall  be  apprehended  in  any  part 


of  tills  kingdom,  against  whom   any   warrant  in  writing  Offenders i 

under  the  hand  and  seal  of  the  cliief  justice  or  other  jus- ram  q^^^Jr^ 

tice  of  the  kiug*s  bench  in  England,  for  the  apprehend-  ib.^,^^ 

ing  such  person  for  robbery  or  any  other  capital  crime 

committed  in  England,  shall  have  issued,  it  shall  be  law* 

ful  for  the  chief  governor  of  Ireland,  by  writing  under  lib 

hand,  to  detain  any  ship,  jic.  belonging  to  any  mercbaot 

or  trader  residing  or  inhabiting  in  Ireland,  lying  in  the 

port  or  tiarbour  of  Dublin,  and  bound  for  any  port  or 

place  in  England,  until  the  master  or  person  taking  charge 

ofiuchship,  &c.  shall  uke  such  offender  on  board  hit 

ehip,  &c.  and  shall  enter  into  a  bond  to  his  majesty  before 

the  collector  of  the  port  of  Dublin  of  the  penalty  of  «£200. 

conditioned  for  the  safe  custody,  conveying,  and  delivery 

of  such  offender  (the  danger  of  the  teas  and  of  enemies 

excepted)  into  the  bands    of  the  high  sheriff,  under^ 

t  sheriff, 
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Aieriffy  justice  of  peace,  chief  magistrate,  or  constable, 
of  tlie  county,  port,  harbour,  or  place,  whither  such  ship, 
&c.  shall  be  bound,  or  first  arrive  In  England.  Provided 
••  8.  (s.  8.)  tliat  no^ship,  &c.  shall  be  detained  in  the  port,  &c. 
of  Dublin,  nor  the  roaster,  or  person  taking  charge 
k^paid.         thereof,  hindered  from  proceeding  on  bis  voyage  bj  vir- 


tue of  this  act,  unless  a  sum  not  less  than  405.  nor  ex- 
ceeding.^5.  be  tendered  and  paid  to  such  master  as  a 
reward  for  carrying  such  offender  into  England,  and  un- 
less a  warrant  under  tlieliand  and  seal  of  the  chief  justice, 
or  pther  justice  of  the  king^s  bench  in  England,  for  the 
apprehending  such  offender,  be  delivered  into  the  bands 
of  such  master,  &c.  together  with  such  offender.     And 
t.  9.         provided  (s.  9.)  that  no  master  of  such  ship,  &c.  shall  be 
^f"*'''^'*?  compelled  to  take  on  board  his  ship,  &c.  more  tlian  two 
tatninmore      such  offenders  at  one  time.     And  by  s.  10.  the  collector 
*  of  the  port  of  Dublin  shall  deliver  up  such  bond  to  the 
■•  '^-        master  of  such  ship,  &c.  or  person  taking  charge  thereof, 
B»ndymatftr  j^jg  executors  or  administrators,  or  to  any  other  person 

ojMtf  tahen  to  '  j  \ 

bedtUoortdup.  who  shall  deliver  unto  said  collector  a  writing  under  the 
hand  of  the  high-sheriff,  under-sheriff,  justice  of  peace, 
chief  magistrate,  or  constable,  to  whom  such  offender  shall 
be  delivered  in  England,  with  an  affidavit  at  the  foot  of 
such  writing,  of  a  credible  witness,  taken  before  a  justice 
of  peace  of  the  county,  &c.  where  such  offender  shall  be 
delivered  in  England,  or  before  the  chief  justice,  or  other 
justiceof  his  majesty^s  court  of  chief  pleas  in  Ireland,  cer- 
tifying, that  the  offender  mentioned  in  the  condition  of 
such  bond,  together  with  the  warrant  of  the  chief  justice, 
or  other  justice  of  tlie  king^s  bench  in  England,  for  tlie 
apprehending  of  such  offender,  were  duly  delivered  into 
the  hands  of  such  high  sheriff,  &c.  or  one  of  them. 
41  Qm s. C.56.      P,  1146.  L  32. — By  the  48  G  eo  3.  c.  58.  s.  I,  G.  B. 
whenever  any  person   shall  be    charged  vrith  any   of- 
Wvrant  ^      fence  for  which  he  may  be  prosecuted  by  indictment  or 
uii^tktiid  *  information  in  the  king*s  bench,  not  being  treason  or  fe- 
^f**L**^**'  lony,  and  the  same  shall  be  made  appear  to  any  judge  of 
wonhSngtnum  the  same  court  by  affidavit,  or  by  certificate  of  an  indict- 
ment,  fcc.  being  filed  against  such  person  in  said  conrt 
for  such  offence^  it  shall  be  lawful  for  such  judge  to  issue 
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his  warrant  under  liis  ban  J  and  seal,  and  thereby  to  cause 
such  person  to  be  apprehended  and  brought  before  him 
or  some  other  judge  oF  same  court,  or  before  a  justice  of 
peace,  in  order  to  ills  being  bound  with  2  sureties,  in 
such  sum  at  in  said  warrant  sliall  be  expressed,  with 
condition  to  app^ear  in  said  court  at  the  time  mentioned 
in  such  warrant,  and  to   answer  all  indictments,  &lc,  kr  j^^^^^^^ 


such  oifence;  and  in  case  any  such  person  shall  neglect ''•f«"^A«"» 
or  refuse  to  become  bound  as  aforesaid,  it  shall  be  lawful 
for  such  judge,  &c.  to  conunit  such  person  to  the  common 
gaol  of  the  county,  &c.  where  the  offence  shall  have 
been  committed,  or  where  he  shall  have  been  apprehehd- 
edy  tbefe  to  remain  until  he  shall  become  bound  as 
aforesaid,  or  be  discharged  by  order  of  court  in  term 
time,  or  of 'one  of  the  judges  of  said  court  in  vaca- 
tion ;  and  the  recognizance  to  be  thereupon  taken  shall 
be  returned  and  filed  in  said  court,  and  shall  continue 
in  force  until  such  person  shall  have  been  acquitted  of 
such  offence,  or,  in  case  of  conviction,  shall  bare 
received  judgment  for  the  same,  unless  sooner  ordered 
by  the  court  to  be  discharged ;  and  where  any  person,  by 
virtue  of  such  warrant  of  commitment,  or  by  virtue  of  any 
writ  of  capics  ad  respondendum  issued  out  of  said  court, 
is  or  shall  be  committed  to,  and  detained  in  any  gaol  for  ^^roemUng 
want  of  bail,  it  shall  be  lawful  for  the  prosecutor  of  such  committed  wOi 


indictment,  &c.  to  cause  a  copy  thereof  to  be  deliver-  ^uaf^Sdkt* 
ed  to  such  person,  or  to  the  gaoler,  keeper,  or  turnkey  ?*^- 
of  the  gaol  wherein  such  person  is  detained,  with  a  no- 
tice thertton  indorsed,  that  unless  such  person  shall,  with- 
in 8  days  from  such  delivery  of  a  copy  of  the  indictment 
as  aforesaid,  cause  an  appearance,  and  also  a  plea  or 
demurrer  to  be  entered  in  said  court  to  such  indictment. 
&c.  an  appearance  and  the  plea  of  not  guilty  will  be 
entered  tliereto  in  the  name  of  such  person ;  and  in  case 
he  sliall,  for  the  space  of  S  days  after  such  delivery  of  a 
copy  of  the  indictment,  &c.  neglect  to  cause  an  appear- 
ance, and  also  a  plea  or  demurrer,  to  be  so  entered,  it 
shall  be  lawful  for  the  prosecutor,  upon  an  affidavit  being 
made  and  filed  in  said  court  of  the  delivery  of  a  copy  of 
such  indictment,  &c.  with  such  notice  indorsed  thereon 
ms  aforesaid,  to  such  person,  or  to   such  gaoler,  &c.  as 

the 
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the  case  may  be,  (which  afEdavit  may  be   made  before 
any  judge  or  commissioner  of  said  court  authorized  to 
take  affidavits,)  to  cause  an  appearance  and  the  plea   of 
not  guilty  to  be  entered  in  s;iid  court  to  such  indictment, 
&c.  for  such  person  ;    and  such  proceedings  siiall  be  had 
thereupon,  as  if  the  defendant  had  appeared  and  plead- 
ed not  guilty  ;  and  if  upon  the   trial  of  such  indictment, 
&c.  any  defendant  so  committed,  &c.  shall  be  acquitted 
of  all  the  offences  therein  charged  upon  him,  it  sliall  be 
lawful  for  the  judge  before  whom  such  trial  shall  be  had, 
although  he  may  not  be  one  of  the  judges  of  said  court, 
to  order  that  such  defendant  shall  be  forthwith  dbcharged 
out  of  custody  as  to  his  commitment  as  aforesaid. 
SOeo.  I.e. 9.       p.   1161.  last  line^ — ^The  8  Geo.  1.  c.  9.  Ir.  in  analogy 
to  the  6  Geo.  1 .  c.  23.  Eng.  provides  (s.  3.)  that  where  any 
prtkettding '^^  murdcr  or  robbery  shall  be  committed   in   the  streets  of 
r»*X«r"  *''     the  city  of  Dublin,  or  in  other  counties  of  cities  or  towns, 
or  their  liberties,  or  in  the  highway  of  any  county,  a  re* 
^ard  not  exceeding  jf 20,  shall  be  given  to  such  person 
as  shall  apprehend  such  murderer   or  robber,  so  as  he 
shall  be  convicted ;  the  same  to  be  raised  by  the  present- 
ments of  the  respective  grand  juries,  and  applotted  as 
other  public  money,  and  to  be  distributed  as  to  the  judges, 
&c.  before  whom  such  murderer,  Ike,  shall  be  convicted, 
shall  seem  reasonable,   to  be  certified  under  their  hands* 

If  *io«  Kflw  ^"^  ^y  *'  ^'  ^^  case  any  person  shall  be  killed  in  the 
^appreAefubi^  pursuit  or  apprehending  any  of  the  offenders  aforesaid, 
Mm  fxecuiora,  then  the  executors,  &c.  of  the  person  so  killed  shall  be 
rmard.  ^  entitled  to  the  sum  of  <£20,  to  be  raised  by  the  present- 
ment of  the  respective  grand  juries.  And  the  1 7  Geo.  2. 
f.  4.  Ir.  c.  6.  Ir.  provides,  (s.  4.)  that  a  sum  not  exceeding  £s, 

shall  be  given  as  a  reward  to  any  pierson  who  shall  appre- 
prtkendSg  aSd  h^nd  and  prosecute  to  conviction  any  person  guilty  of 
rfMm.**^  robbery,  for  whicli  no  reward  was  given  by  any  for- 
mer law,  before  the  13  Geo.  2.  c.  10.  (which  is  here* 
by  repealed  ;)  which  sum  shall  be  raised  by  presentments 
of  the  grand  jury  at  the  assizes  of  the  county  wheida 
such  robbery  shall  be  committed,  as  other  county  charges 
are  raised,  or  at  the  quarter  sessions  for  the  county  of 
Dublin  or  county  of  the  city  of  Dublin,  if  such  robbery 

shall 
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shall  be  cocnmitted  there.     And  by   s.  5.  there  shall  be        t.  5. 
paid  to  every  constable^  who,  by  virtue  of  ^viittiinus  un- 
der  the  hand  and  seal  of  any  justice  of  peace  for  treason  howpmdfor 
or  felony,  shall  carry  to  and  safely  lodge  in   the  county  ^JJ^'^^'*" 
gaol  any  person  committed   to  him  by   such  justice,  Sd. 
a  mile  for  such  person  ;  and  the  like  sum  shall  be  paid  to 
2  protestants  armed  with   fire-arms,   who  shall  go  along 
with  such  constable  to  the  county  gaol  to  guard  such 
prisoner;  which  sums  shall  be  raised  by  the  grand  juries 
of  the  respective  counties ;  and  in  case   there  shall  be 
more  prisoners  than  one  to  be  conveyed  to  gaol,  then  the 
said  justice  shall  appoint  as  many  protestants,  with  fire- 
arms to  guard  such  prisoners,  as  shall   be  necessary  for 
their  safe  conveyance  to  gaol,  each  of  whom  shall  be  en- 
titled to  the  like  sum  of  3ft.  to  be  raised  as  aforesaid. 

P.  1167.  /.  10. — ^The  6  Ann.  c.  6.  s.  5.  Ir.  should  have  s  Aon.  c.a» 
been  here  referred  to,  which  provides,  that  no  papist  ••  *'  ^' 
shall  serve  on,  or  be  returned  to  serve  on  any  gfand  jury  papuunotup 
in  the  king*s  bench,  or  before  justices   of  assize,  oj/er  **£^'!^'2JSiii 
and  terminer^  or  gaol  deliverj%  or  quarter  sessions,  unless  ofgrcudadi* 
it  shall  appear  to  the  justices  of  such  courts  that  a  suffi- 
cient number  of  protestants  cannot  be  then  had  for  that 
service.    But  this  disability  amongst  others  is  done  away  ' 
by  the  33  Geo.  3.  c.  21.  s.  1.  Ir.  (so  often  referred  to) 
with  respect  to  such  Roman  catholics  as  shall  take  and 
subscribe  the  oaths  and  declaration  herein  mentioned. 

P.  1171.  /.  15. — By  the  25  Hen.  8.  c.  3.  s.  3.  Eng.85Hen.8.c.s. 
if  any  person  be  indicted  of  felony  for  stealing  of  any**  '      *" 
goods  or  chattels  in  any  county  within  the  realm,  and  Perfom  criAi «• 
thereupon  be  found  guilty,  or  stand  mute,  or  challenge  ^h^i^h^r^ 
peremptorily  above  20  persons,  or  will  not  upon  his  ar- ^^wtktr**^ 
raignment  directly  answer  to  the  same  felon}',  such  pier- 
son^sball  lose  the  benefit  of  clergy,  in  like  manner  as  if  he 
had  been  indicted,  &c.  in  the  same  county  where  the 
same  robbery  or  burglary  was  committed,  if  it  shall  ap- 
pear to  the  justices  before  whom  such  felon  bearraigned, 
by  evidence  or  by  examination,  that  the  same  felony 
bad  been  such  robbery,  &c.  that  he   should   have  lost 
the  benefit  of  clergy  by  force  of  the  23  Hen.  8.  c.  1. 
in  case  he  bad  been  found  guilty  thereof  in  the  same 

shire 
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•hire  where  such  robbery,   &c.  was  so  comniitted.     And 

5A«Rlw.  6.  the  S  tn  S   Edw.  6.  c.   10.  Enff.  recites,  that  by  the  1 

Edw.  6.  c.  12.  8.  2.  Eng.  it  was  enacted,  thai  in   ail 

cases  of  felonies,  except  as  herein  excepted,  the  persons 

jlr«M»^25    found  guilty,  &c.  of  the  same,  should  have  tlie  benefit 

•1Mb    B ■  C*  3* 

of  clergy,  in  like  manner  as  they  might  hare  done  before 
24  April  in  the  first  year  of  king  Henry  VIII.  and  this 
statute  therefore  revives  and  confirms  the  25  Hen.  8. 
c.  3.  s.  3.  supra.  And  it  is  a  provision  of  the  3  W.  &  M* 
•!  j/ed?.' '^'^"  ^"  ^-  ••  3.  Eng.  that  if  any  person  be  indicted  of  felony 
'^'^^'tfrf*^'*  ^^^  stealing  of  any  goods  or  chattels,  in  any  county  with- 
irany  lit  11110.  in  [^England,  Wales,  or  Berwick,]   and  be  convicted  or 


•  ireiuid  in    attainted,  or  upon  his  arraignment  shall  stand  mute,  or 

^^  .S.C.7.  ^11  Dot  directly  answer  to  the  indictment,  or  shall  chal- 
lenge peremptorily  above  20  of  the  jury,  he  siiall  be 
excluded  from  benefit  of  clergy,  if  it  appear  in  evidence 
or  upon  examination  before  the  justices,  that  the  said 
goods,  &c.  were  taken  by  robbery  or  burglary,  or  in  any 
'  other  manner,  in  any  other  county,  whereof  if  such  person 
had  been  convicted  by  a  jury  of  si^i4  other  coun^,  he 
would  be  excluded,  by  this  or  any  other  act,  from  the 

^^^uf^  '  benefit  of  clergy.  And  tlie  9  W,  3.  c.  7.  Ir.  contains 
a  similar  provision. 

5iGe«Xc.ioo.      p.    1184.    /,    37.— The   51  Geo.  3.    c.  100,  G.  B. 

iL  1*  G  B 

recites  the   38  Geo.  3.  c:.  52.  Eng.  and  enacts,  that  it 

a, . .  shall  be  lawful  for  the  court  before  wlxich  any  conviction 

•tf  mpNTtiumot  shall  have  taken  place  in  pursuance  of  the  38  Geo.  3. 
c.  5s.  fiuiy  »#  c.  52.  to  order  every  such  convict  to  be  punished  accord  • 
TUnty  wStft  ^^t  ^  1^%  either  within  the  county  where  such  conviction 
tffwhtnof^*  shall  have  taken  place,  or  within  the  county  of  the  city 
cnunUkd,  or  town  corporaie  where  such  offence  shall  have  been 
committed  ;  and  in  cases  where  the  court  shall  order 
auch  convict  to  be  punished  within  the  county  of  such 
city,  &c*  it  shall  be  lawful  for  the  court,  after  passing 
sentence  upon  such  convict,  to  order  him  to  be  delivered 
into  the  custody  of  such  sheriff,  gaoler,  or  other  proper 
officer  of  the  county  of  such  city,  &c.  and  such  sheriff* 
&c.  shall  receive  into  his  custody  such  convict,  and 
execute  such  sentence  upon  him,  in  such  adjoining  county, 
as  if  he  had  been  tried,  &c.  in  tlie  county  of  such  city, 

he. 
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Ac.     And  by  1.  2.  the  justices  of  oy^r  and  terminer^  or        %.  % 

genei*al  gaol   delivery,  at  any  session  thereof  holdeu  for 

sucli  county,  sdiall  order  all    expeosef  incurred  by  such  Tremurtr^f 

*  ,      such  oMMif  y  iv 

county,  in  relation   to  any  person   who  shall  be  tried  in  lerepaUUm 
«ueh  county,  or  removed  thither  for  trial,  for  any  offence  **y**'**- 
charged  to  have  been    committed  within  the  county  of 
such  city,  &c.  as  well  in  maintaining  such  person,  and 
carrying  the  sentence  into  execution,  as  in  every  other 
respect,  to  be  repaid  to  the  treasurer  of  such  county,  or 
otlier  person  acting  as  such,  or  who   shall  have  actually 
paid  such    expenses,  by  the   same   persons,  and   in   the 
same  manner,  as  the  same  would  have  been    payable  if 
such  offender  had  remained  and  been  tried,  and  the  sen- 
tence executed,  within  the  county  of  such  city,  &c. 

p.   1 1 87.  /.  5. — That  proceedings  to  outlawries  in  cri-  4 ^  5  w«  ftM. 
minal  cases  may  be  as  public  as  in  civil  causes  ;  tlie  4   &  c.2«.*.4.  £«(. 
5  W.  &  M.  c.  22.  Eng.  provides,  (s.  4.)  tluit  upon  die 
issuing  of  any  exigent  for  any  criminal  matter,  before  Upt^unAag 
ludorment  or  conviction,  there  shall  also  issue   a  writ  of  ""^  *?'^^S  * 
proclamation,  bearing  the  same  to/(?  and  return,  to  the  »«*«<»•  ^^^ 
sheriff  of  the  county,   &c.  where  tlie  person  in  the  record 
is  mentioned  to  be,  according  to  the  :51  £liz.  c.  3.  (ante 
p.   193);  which  writ  shall  be  delivered    to  the   sheriff  3 
oionths  before  the  return  of  the  same. 

P.   1190.  /.  2.— By    the    18   Edw.  3.  st.   1.  E.    &  I.  ,,„^     .^. 

iSEcItr.  3  itil. 

of  receivers  of  the  king's  money,  who  the  same   retain  ;  K«&  L 
also  of  conspirators,  cotifederators,    and    maintainers  of 
false   quarrels;  also   of  them   that  bring  routs   into  the  jeotiiiwAaC 
presence  of  justices,  or  other   the  king's    ministers,  or 
elsewhere  in   counties,  in   affray  of  the  people ;  and  of 
them  which  bring  in  false  money  in  deceit  of  the  people  ; 
against  all  those  in  case   they   may   not  be   found,    nor 
brought  in  to  Answer  by  attachment  or  distress,  the  cxi- 
gefU  shall  be  given.     And  by   the  18  Edw.  3.  st.  2.  c.  5.  l8Edw.S.its. 
E.  tc  I.  no   exigent  shall   go  where  a  man  is  indicted 
of  trespass,  if  it  be  not  against  the  peace,  or  of  things  # 

contained  in  the  last  parliament.     The  33  Hen.   6.  c.  1.  M  H«l  6^e.l. 
Ir.  enacts  that  eveiy  exigent  for  the  king,  of  felonies 
or  treasons  to  be  awarded,  shall   be   void,  if  not  that  ExigakHtoU* 
it  be  m  the  bench  of  the  king,  and   if  it  be  within  li-  kmdL 

berties 
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berties  for  lordsi  then  it  shall  be  before  their  judges  of 
their  places,  and  not  before  commissioners. 

BEdw.S.c.n.  P.  1192.  /.  14.— By  the  5  Edw.  3.  c.  11.  E.  &  I- 
whereas  persons  appealed  or  indicted  of  divers  felonies  in 

Juaieet  of  oyer  One  county,  or  Outlawed  in  the  samecounty,  are  dwelling 

onrf  terminer  .       .    •  i  i         i  i  « 

MMy  fikKi  ca-    ^f  received  in  another  county,  wiiereby  such   person' 
fy^gl^THy  evaded  justice  because  they  could  not  be  attached  in  such 
fonindicttd.      other  county ;  it  is  hereby  enacted  that   the  justices  as- 
signed to  hear  and  determine  such  felonies,  shall  direct 
their  writs  to  all  the  counties  of  England,  where  neeJ 
shall  be,  to  take  such  persons  indicted. 

39&40G«)3.  ^'  ^  ^^'^'  '•  ^*- — ^'^®  following  clauses  of  the  39  k  40 
e. 94. •.  3.  £iig.  Geo.  3.  c.  94.  Eng.  should  have  been  here  stated.  By 
Person*  found  s.  2.  of  this  act,  if  any  person  indicted  for  any  offence 
.^^^^Jmt^^e.  ^^^'t  be  insane,  and  shall  upon  arraignment  be  found  so 
kmdi^ondqf,  ^^  j^g  |jy  ^  j^py  lawfully  impanelled  for  that  purpose,  so 

that  such  person  cannot  be  tried,  or  if  upon  the  trial  of 
such  person  he  shall  appear  to  the  jury  \o  be  insane,  it 
shall  be  lawful  for  the  court  to  direct  such  finding  to  be 
recorded,  and  thereupon  to  order  such  person  to  be  kept 
in  strict  custody  until  his  majesty's  pleasure  sliall  be 
'  known  ;  and  if  any  person  charged  with  any  offence  sliall 

be  brought  before  any  court  to  be  discharged  for  want  of 
prosecution,  and  such  person  shall  appear  to  be  iasane, 
it  shall  be  lawful  for  such  court  to  order  a  jury  to  be  im- 
panelled to  try  the  sanity  of  such  person  ;  and  if  sucli 
jury  shall  find  such  person  to  be  insane,  it  shall  be  law- 
ful for  such  court  to  order  such  person  to  be  kept  in 
strict  custody,  in  such  place,  and  in  such  manner,  as  to 
such  court  shall  seem  fit,  until  his  majesty^s  pleasure 
shall  be  known  ;  and  in  all  cases  of  insanity  so  found,  it 
shall  be  lawful  for  his  majesty  to  give  such  order  for  the 
safe  custody  of  such  person,  in  such  place,  and  in  such 
manner,  as  to  his  majesty  shall  seem  fit.  And  by  a.  1.  in 
all  cases  where  it  shall  be  given  in  evidence  upon  the 

*  Sr^^^m!?!!  ^'**^  ^^  *"y  person  charged  with  treason,  murder,  or  fe- 

tT  insanUjf,  how  louy,  that  such  person  was  insane  at  tlie  time  of  tbe 

commission  of  such  offence,  and  such  person  afaall  be 

acquitted,  tbe  jury  shall  be  required  to  find  specially 

whether  such  person  was  insan«  at  the  time  of  the  com- 
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mission  of  such  offence,  and  to  declare  whether  such 
person  was  acquitted  by  them  on  account  of  such  insa- 
nity ;  and  if  tliey  shall  find  that  such  person  was  insane 
at  the  time  of  committing  such  oiFence,  the  court  before 
whom  such  trial  shall  be  had,  shall  order  such  person  to ' 
be  kept  in  strict  custody,  in  such  place,  and  in  such  man- 
ner, as  to  the  court  shall  seem  fit,  until  his  majesty^s 
pleasure  shall  be  known  ;  and  it  shall  thereupon  be  lawful 
for  his  majesty  to  give  such  order  for  the  safe  custody  of 
such  person,  during  his  pleasure,  in  such  place,  and  in 
such  manner,  as  to  his  majesty  shall  seem  fit ;  and  so  in 
cases  of  persons  acquitted  on  the  ground  of  insanity  before 
the  passing  of  this  act,  (28  July,  1810.) 

P.  1205.  /.  35. — The  3  Geo.  2.  c.  25.  Eng.  provides,  3  G«o.  x  c.  S5. 
(s.  20.)    that  returning  officers   shall   not  impanel  any**^^'^*" 
person  lo  serve  on  any  jury,   for  the  trial  of  any  capital  Ni,nttoit  r*. 
offence,  who,  at  the  time  of  the  return,  would  not  be  f«'^«^^«>^<^' 
qualified  in  the  county,  city  or  place,  to  serve  as  a  juror  "*<»«'« '^y»^- 
in  civil  causes  ;  and  such  matter  shall  he  cause  of  a  prin*ci*Wca«#c 
cipal  challenge,  and  the  person  challenged  may  be  ex- 
amined on  oath  of  the  truth  of  the  matter.     By  s.  21.  this       •.  21. 
act  shall  be  read,  once  in  every  year,  at  the  quarter  ses-  Act  procUimmf, 
sions. 

P.  1206.  /.  14. — By  the  20  Hen. -6.  c.  9.  E.  &  I.  ladies  20  Hen. cc. 9. 
of  peers,  married  or  sole,  being  indicted  of  treason  or    '      ' 
felony  by  them  done,  shall  be  put  to  answer  and  judged  as  peers. 
before  such  judges    and    peers  of  the   realm,   as  peer^  • 

should    be   if  they  were  indicted.     The  15  &  16  Geo.  3. 15&  i6Geo.s 
c.  29.   Ir.  enacts,  that  upon   the  trial  of  any   peer  or 
peeress  for  any  treason,  the  overt  act  whereof  shall  con-AU peers <^parm 
Mist  m  compassing  the  death  of  the  kmg,  or  in  levying  tummonedjor 
war  against  the  king,  or  in  adhering  to  the  king's  ene*       *''^'^^'' 
mies,  or  otherwise  acting  against  the  person  or  title  of 
his  majesty,  or  for  misprision  of  such  treason,  all  the 
peers  who  have  a  right  to  sit  and  vote  in  parliament,  shall 
be  duly  summoned,  20  days  at  least  before  such  trial,  to 
appear  at  such  trial ;  and  every  peer  so  summoned  and 
appearing,  shall  vote  on  the  trial  of  such  peer  or  peeress, 
every  such  peer  first  taking  the  oaths  (of  allegiance  and 
supremacy)  in  tlie  [*l  W.  &  M.  st.  1.  c.  8.  Eng.  and  tlie  referred  to  in 
declaration  (against  popery)  in  the  30  Car.  2,  st.  2.  Eng.']  ^hiutuief"* 

I  P,1212. 
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4G<!o.3.c.  10.      P.]2\2. 1,  14. — ^The  4  Geo.  3.  c.  10.  Eng.  provides, 
"^'  that  it  shall  be  lawful  for  the  barons  of  the  exchequer, 

Strtmsifftht     upoo  affidavit  and  petition  to  be  presented  to  them  by  or 
^mI^M^    on  the  behalf  of  persons  imprisoned  on  the  forfeiture  of 
/eited  rec0gnU     any  recognizance,  (for  not  appearing  as  parties  or  wit- 
nesses in  the  courts  of  record  at  Westminster,  or  otiier 
courts  of  record  in  England,  or  at  tlie  assizes  and  quar- 
ter sessions,  or  for  not  prosecuting  indictments  there,)  to 
discharge  such  persons,  without  any  quietus  to  be  sued 
for  that  purpose  ;.  for  which  order  no  more  than  ^i.  Is. 
shall  be  taken  by  the  officer  appointed  to  give  out  the 
same  ;  provided  that  no  discharge  shall  be  given  on  sucb 
petitions  where  any  debt  is  due  to  the  crown,  other  than 
by  the  recognizances  so  prayed  to  be  discharged;  nor 
in  any  case  of  defrauding  bis  majesty^s  revenue  by  con- 
traband trade,  or  assaulting  officers  of  customs  or  eicise 
in  the  execution  of  their  duty,  or  any  person   lawfully 
:>s  Gfo.  n.  C.50.  assisting  them.    The  38  Geo.  3.  c.  50.  Ir.  provides,  (s.  29.) 
f.  '29.  Ir.         ^jj^^  j^  gj^^ij  j^^  lawful  for  every  person  who  shall  forfeit 

ComrnUtiontrs     any  recoguizauce,  or  incur  any  fine,  or  against  whom 
uhel7nZnaj    ^streats  shall  issue,  and  who  shall  be  aggrieved  thereby, 
t.mitjUet,  f^c,  t©  go  before  the  commissioners  of  reducemeuts^  who  may 
examine  into  the  circumstances  in   a  summary  manner, 
and  remit  the  whole  or  any  part,  as  they  shall  think  fit. 
'•''*•        And  by  s.  31.  as  amended  by  the  49  Geo.  3.  c.  83. 1.*  it 
(v9  G<w.3.       *'^*"  ^^  lawful  for  the  court  of  exchequer,  or  the  judges 
c.  8J.  1.)         of  assize,  on  the  petition  of  any  person  in  custody  of  any 
Crtrt  qfexeht'    sheriff  for  non-payment  of  any  sum  due  on  any  fine  or 
^Mf  or jtt/f^«o/ recognizance,  by  either  a  surety  or  a  principal,  to  ex- 
€\'if((*  persons    amine  into  the  facts  in  a  summary  manner,  and,  if  they      . 
vpm^ftiiL     *1*^11  s^^  sufficient  reason,  to  grant  an  order  or  warrant,     I 
tMjgnaancet.    uuder  their  hands,  to  discharge  any  person  so  in  custody ; 
♦Bv  40  Geo.  3.  [t Provided  that  the  petitioner  shall  not  be  discharged  on 
.  83. 1.  the  ground  of  povert}*,  but  on  the  payment  of  such  pro- 

portion of  the  sum  as  he  shall  appear,  on  examioiog  into 
49  0'*o.3.c.83.  such  petition,  to  have  the  power  to  pay.]     And  by  ibt 
•9  Geo.  3.  c.  83.    s.  4.  I.    in  any  case  in  which  socb 
i.TJih^c^am'  petitioner  shall  have  been  fined,  or  shall  have  been  the 

jtltntWi  vnder 

uU'''^  the  recog'       *  — -  .  *         %    ,     , 

nhu'fcei  v§crt  '""  *^^  (*•  I*)  a  ichftrgei  all  reccfOiaaiKci  f.if  hcd,  or  fincf  ApoMi 

fv'jtittd*  before  1  July,  1808. 

prindp*! 
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principal  in  any  recognizance  on  which  he  shall  be  so 
in  custody,  such  court  or  judge  shall  so  inquire  into  the 
nature  of  the  offence  for  which  such  fine  shall  have  been 
imposed)  or  of  the  charge  in  consequence  of  which  such 
recognizance  shall  have  been  entered  into,  and  under 
what  circumsiances  the  same  was  forfeited;  and  incase 
such  petitioner  si^all  be  so  in  custody  under  any  recog- 
nizance to  answer  or  apjiear  to  any  charge,  and  shaiJ, 
after  the  forfeiture  of  such  recognizance,  have  been  tried 
and  acquitted,  such  couit  or  judge  shall  inquire  whether, 
on  such  trial,  all  the  witnesses  for  the  prosecution  attended 
and  were  examined,  and  if  not,  whether  by  the  forfeiture 
of  such  recognizance,  the  attendance  of  any  such  witness 
was  prevented ;  and  if  such  petitioner  shall  be  a  surety, 
then  such  court,  &c.  sliall  inquire  whether  such  surety 
used  due  diligence  to  make  the  principal  amenable  to 
Jaw;  and  in  all  such  cases  the  court,  or  judges  or  judge 
of  assize,  may  order  the  discharge  of  such  petitioner, 
either  generally,  or  after  such  length  of  time  as  tliey 
shall  think  fit,  having  respect  to  tlie  circumstances  of  the 
case,  and  to  the  length  of  time  that  such  petitioner  shall 
have  been  in  custody  previous  to  such  order,  aild  to  the 
object  of  this  and  the  other  acts  relating  thereto.  By 
8.  5.  the  provisions  of  the  38  Geo.  3.  c.  50.  39  Geo.  3. 
c.  67.  and  40  Geo.  3.  c.  30.  are  extended  to  this  act. 

P.  1213.  /.  11.— The   49  Geo.  3.  c.  101.  I.  regulates  .^-.^  ^    ,^, 
the  fees  payable  by  persons  charged  with  treason,  felony,**  i*i« 
and  all  other  offences,  at  assizes  and  quarter  sessions  wipets  incnmnai 
Ireland,  &c. ;  and    (by  s.  2.)  provides,  that  if  any  clerk *^*"'*«*''^**^ 
of  the  crown,  clerk  of  the  peace,  or  any  of  their  depu* 
ties,  sheriff  or  under-sheriff,  gaoler  or  under-gaoler,  or '^'^''^-^  *** 
turnkey,  or  crier  at  assizes  or  sessions,  or  other  person 
acting  under  them,  shall  demand,  take,  or  accept  any 
other  or  higher  fee  than  the  sum  state4  in  the  schedule 
herein  contained,    for   any  matter   therein   or  relating 
thereto,  every  such  offender  shall  forfeit  «£l0,  to  be  re- 
covered by  action  of  debt,  &c.  in  any  court  of  record  in 
Dublin,  or  by  civil  bill,  to  be  heard  by  the  assistant  bar- 
risters at  the  sessions  of  the  respective  counties.     By  s.  3.       %,% 
it  sh^ll  be  lawful  for  the  several  grand  juries  at  each 

T  2  assizes^ 
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Clerks  of  the  sissiz^Sy  to  present  for  the  several  clerks  of  tiie  crown  and 
r^npens^td/ar  ^^l^rks  of  the  peace,  or  their  deputies,  sheriffs^  or  under- 
M..V  jccuitomtrf  3iieriffs,  gaolers  and  criers,  in   lieu  of  the  fees  of  such 

Jets  f*J  priioners  '    O  » 

^quiiitd,  ife.  persons  as  simll  be  iudicted,  tried,  acquitted  and  dis- 
charged without  fees,  at  or  between  each  assiaei,  any 
sum  they  shall  think  reasonable,  in  lieu  of  such  fees  as 
they  have  been  accustomed  to  receive*  not  exceeding 
such  amount  as  shall  be  a^icertained  according  to  the 
rates  in  this  act  allowed,  by  the  affidavit  of  such  clerk 
of  the  crown:  &c.  the  same  to  be  sworn  before  die  re- 
spective  judges  of  assize  -,  and  which  presentments  the 
1. 4.  several  judges  shall  order  to  be  Bated.  Provided  (s«  4.) 
J,    .  that  where  any  prisoner  shall  be  acquitted  on  account  of 

or  by  reason  of  any  informality,  error,  or  defect  in  any 
indictment  whereon  any  prisoner  shall  be  tried,  no  fee 
shall  be  paid  to  or  presented  by  the  grand  jury  for  such 
clerk  of  the  crown,  &c.  who  shall  have  prepared  such 
informal  or  erroneous  indictment,  on  account  thereoCi  or 
of  any  prisoner  that  shall  be  discharged  therefrom^  pro- 
vided that  the  judge  of  assize,  chairman,  or  assistant  bar- 
rister, shall  certify  that  such  acquittal  was  occasioned  by 
informality,  want  of  fpim,  or  other  defect  in  the  indict* 
ment. 
5  Ann.  c.  6.         -P.  1220. 1.  17. — By  the  5  Ann.  c.  6,  Eng.  where  any 
s.  s.  Eng.         person  shall  be  convicted  of  theft  or  larceny,  such  penon 
Convicts  qf  iar^  shall  be  burned  in  the  band  as  formerly,  and  the  judges 
nuLd^^^'     before  whom  the  offender  is  tried,  shall,  at  th^ir  discre- 
tion, award  such  offender  to  the  house  of  correction  or 
work-bouse,  there  to  be  kept  not  less  thau  6  moii[tbs,  and 
not  exceeding  2- years,  from  the  convictipn;  an    entry 
whereof  shall  be  made  of  record  ;  and  in  case  such  person 
refuse  to  work,  the  keeper  of  such  house  shall  give  him 
^3^         due  correction.    And  by  s.  3.  in  cas^  such  offender  shall, 
after  such  judgment  given,  escape  out  of  prison,  or  out 
v^[fwn^i^so    of  such  house  of  correction  or  publip  work-bou^,  and 
•(^j^*"^"  be  re-taken,  he  shall  be  brought  before  one  of  the  judges, 
or  2  justices  of  peace  (one  of  them  cf  the  fHorum)  of 
the  county,  &c.  where  he  shall  be  re-taken,  who  shall 
commit  him  to  the  house  of  correction  or  work-house 
within  such  county,  &c.  where  he  ^11  be  retaken^  there 

to 
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to  remain  not  less  than  12  months,  nor  exceeding  4 
yearsy  from  the  retaking,  and  there  to  be  set  at  work, 
and  receive  due  correction,  as  aforesaid ;  and  if  the 
keeper  of  any  house  uf  correction,  &c«  shall  neglect  liis 
duty  as  above  directed,  any  judge  of  assize  or  gaol  deli- 
very, upou  complaint  and  proof  upon  oath,  may  remove 
the  keeper  from  such  office* 

P.  1232.  /.  27. — ^After  the  word  « law"  should  be  added 
"  since  the  24th  day  of  May,  i798." 

P.  1235.  /.  24.— The  51  Geo.  3.    c.  63. 1,  repeals  the  5iGeo.  3.C.65. 
17  &    18   Geo.  3.  c.  d.Ir.  and  enacts,  that  where  any 
person  shall,  at  any  session  of  oyer  and  terminer,  or  gaol  ^ans^ru!!^'^ 
delivery,  or  at  any  quarter  or  other  general  sessions  of  maif  be  sent  to 

-  o  Til  housei  of  €(0rtee» 

the  peace  for  any  county,  &c.  in  Ireland,  be  convicted  Uotfrptnun- 
of  any  xrime  for  which  he  shall  be  liable  to  transportation,  7^^*,  "  * 
it  shall  be  lawful  for  tlie  court  before  which  such  oflfeRder 
shall  be  co&victed,  or  any  court  held  for  the  same  place, 
and  with  like  authority,  if  such  court  shall  think  fit,  to 
order  that  such  person  shall  be  sent  to  some  house  of 
correction  or  peoitendary  within  said  county,  &c.  there 
to  be  kept  to  hard  labour  for  such  time  or  number  of 
years  as  such  court  shall  appoint,  not  exceeding  7  years  ;. 
Provided  that  the  court  before  which  any  offender  shall  SuhsiUutionor 
be  so  convicted,  may  order  him  to  be  whipped,  or  im-  nbo. 
prisoned  for  any  time  less  than  a  year,  or  to  suffer  such 
other  corporal  punishment  as  may  be  inflicted  on  such 
offenders  by  law.     This  statute  contains  also  clauses  (s.  3 
to  9.)  similar  to  those  of  the  17  &  18  Geo.  3.  c.  9.  s.  4. 
14,  15,  16,  17,  and  18.  which  are  stated  in  pages  1236, 
7,  8,  save  that  the   17  &    18  Geo.  3.   respects  liard  la- 
bour in  the  river  Liffey  or  harbour  of  Dublin,  whereas 
the  51  Geo.  3.  respects  only  hard  labour  in  the  houses  of 
correction  or  penitenuaries,  to  which  such  offenders  shall 
be  ordered.     [*This  statute  (s.  11.)  empowers  the  lord    1.  ii&i5. 
lieutenant,    upon  the   recommendation  of  the  court  to  Lord neutenant 
which  such  returns  shall  be  made  as  hereby  .directed,  to  H^lS^i^/^'""* 
shorten  the  duration  of  the  offender's  term  in  considera-  «t(  w»pri*on«trt<. 
don  of  his  good  behaviour.]    And  by  s.  15.  the  lord  lieu* 
tenant  may  order  such  offenders  to  be  removed  from  one 
liouse  of  correction,  &c.  to  another. 

<*  Ihit  clftwe  aj:p:arf  to  be  iocorrectly  printed. 

P.  1243. 


loO  .  Addenda  cj-  Corrigenda. 

l7Mir.2.st.i.      P-  A243. 1.  32. — By  the  17  Edf^r.  2.  st.  1.  c.  14.  E.  &  I- 
c  14.  £.  At  I.   ^j^g  jjji^g  gj^g^u  i^j^^g  escheats  of  lands  of  the  freeholders 

EsehtMtsqf       of  archbishops  and  bishops^  when  such  tenants  be  at- 
freeholders.       tainted  of  fclony  in  time  of  racation,  whilst  their  tempo- 
ralities were  in  the  king's  hands,  to  give  at  his  pleasixret 
saving  to  such  prelates  their  accustomed  services. 
Sf At.  (]e  eatali.      By  Stat,  dc  catolL  felon,  sncert.  temp,   no  man  taken 
tempi  "^  '       ^^^  ^^^  death  of  a  man,  or  for  other  felony,  shall  be  dis- 
seised of  his  lands  or  chattels,  until  he  be  convict ;   but 
Lms,  b'e.  after  &s  soon  as  he  is  taken,  his  tenements  and  chattels  shall  be 
lu^J^    viewed,  and  scheduled  by  the  view  of  the  keeper  of  tbc 
pleas  of  the  crown,  and  by  the  view  of  the  sheriff  and  of 
lawful  men  ;  and  shall  be  safely  kept  by  bail  of  the  pri- 
soner, who  shall  give  security  to  answer  to  the  justices  of 
the  chattels  or  the  prices,  if  they  be  demanded.     Saving 
to  the  prisoner  and  his  family,  their  necessaries  while  he 
IS  in  prison,  and  his  reasonable  estover;  so  that  when  he 
is  convict,  the  residue  of  his  chattels  shall  remain  to  the 
king,  with  a  term  of  one  year  and  a  day  in  his  lands; 
and  if  he  can  defend  himself  of  the  felony,  his  chattels 
shall  remain  to  him. 

♦  &5W&M.  ^'  ^^^^'  '•  ^"^y  the  4  &  5  W.  &  M.  c.  22.  Enjf, 
C.92.S.1.  En;,  jio  Corporation,  lords  of  manors,  or  others  having  grants 
Granteetoffe^  by  charter,  or  Other  good  conveyances,  who  have  inrolled 
ion»»gor.rfy,«*c.   and  had  the  same  allowed  by  the  king's  bench^  shall  be 

token  dueharged  •      •  i        i     l  • 

frompieadmg     Compelled  to  plead  the  same  to  any  inquisition  returned 

i^JskiQnsl^     by  any  coroner ;  and  corporations,  &c.  who  shall  hate 

grants,  &c»  from  the  crown  for  felons'  goods,  deodands, 

and  other  forfeitures,   shall  not  be  compelled  to   inrol 

their  whole  charters,  but  the  clerk  of  the  crown  of  said 

court  shall  inrol  so  much  thereof  as  may  express  the 

grants  of  such  felons'  goods,  &c.  for  doing  whereof  he 

shall  have  205.  for  his  fee;  and  after  such  inrolmeat,  no 

corporation,  lord  of  manor,  or  others,  grantees  of  such 

goods  or  forfeitures,  shall  be  compelled  to  plead  the  same, 

,.s.        in  the  said  court,  to  any  inquisition.     And  by  s.  2.  if  any 

Penalty  upon     clerk  of  the  crown  of  said  court  shall  issue  process  agaiosi 

'i^^fJmhig     any  corporation,  &c.  grantees  of  such  felons'  goods,  &c. 

process  after      ^f^^^  inrolmcut,  &c.  he  shall  forfeit  to  such  corporation, &c. 

grant  mroUeil,  i  •      i  .ii       i 

jf5.  to  be  recovered  by  bill,  plaint,  or  information,  in  any 

CQUll 
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court  of  record  at  Westmioster.     But  by  s.  3.  the  clerk  of        •.  3. 

the  crown  shall  not  incur  any  penalty  for  issuing  process 

against  any  person  who  shall  not,  upon  every  purchase  of  crwn  not  jm- 

the  title  of  such  felons^  goods,  and  deodands,  inrol  and  ^J^^  ^w^**" 

plead  the  same  purchase  in  the  said  court,  nor  against  ogatmt heirs,S(  c 

aay  devisee  v^f  the  I'ke  estate  who  shall  not  inrol  or  plead 

luch  devise,    nor  against  any  heir  who  shall  not  inrol  his 

right  by  descent,  and  until  after  such  pleas  have  been 

allowed  of  by  the  court,  nor  where  by  inquest  of  any 

coroner,  the  goods  of  any  felon,  or  deodands,  shall  not 

Le  found  to  be  in  the  hands  of  such  purchaser^  devisee, 

or  heir,  or  their  officers  in  trust  for  them. 

P.  1244.  /.  9.     The  3  Edw.  2.  c.  4.  Ir.  provides,  that  j  EdW.  2.c.4. 
if  any   man    infeoff  another   with   intent  to  enter  into  ''*' 
rebellion,  or  to  commit  any  other  felony,  and  after  the  Feoffments  /• 

^  1  •  -1  1  X'  l    \      A  ,    defeat  if^  right 

felony  is  committed,  to  have  again  his  said  land,    such  of  the  erowm^ 

feoffoient  shall  be  held  for  none,  but  presently  after  the        *^'*''*^  * 

felony  committed  the  king  shall  have  the  year  and  the 

waste  of  the  same  tenements ;  and  after  the  chief  lord 

shall  have  the  same  as  his  escheat,  so  that  the  truth  of 

the  matter,  and  the  manner  of  the  feoffment,  be  first  in- 

i)uired  by  writ  out  of  chancery. 


APPENDIX. 

m 

Vol.  I.  p.  IS6.  /.  31. — The  1  Ann.  st.  l.  c.  31  &  32.  EngUsh stmuiee 
£ng.  5.  Ann..c.  25.  Eng.  and  6  Ann.  c  34.  Eng.  should };;[^|^,1^"'* 
liave  been  here  referred  to  as  acts  of  the  English  parlia- 
ment which  related  to  the  forfeited  estates  in  Ireland. 

P.  299.    last  line. — It  was  omitted  to  state  here  the^^^'**-'*  -s** 

s.  93.  Enf. 

clause  of  the  31  Geo.  3.  c.  32.  Eng.  which  provides,  that 
this  act  shall  not  extend  to  Scotland. 


Vol. 
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52Hcn.3.c.28.     VOL.  II.  p.  127.  /.  32.— Thc  52  Hen.  8.  c.  28.  E.  &  I. 
K,  3l  1.  provides,  that  if  any  wrongs  be  done  to  any  prelates  of 

Remedies  for    ^^^  church,  and  tbey  have  sued  for  such  wrongs,  but  have 
9ueau*or»9f      jj^j  before  the  judgment,  their  successors  shall  ha?c  ac- 
wrongs  done      tions  to  demand  the  goods  of  the  church  out  of  the 
ee$st»rs.        "  hauds  of  such  tresspassers  ;    And,  moreover,  die  succes- 
sors shall  have  like  actions    for  such  trespasses,  tliougii 
their  predecessors  did  not  sue  during  their  lives.    And 
if  any  intrude  into  the  lands  or  tenements  of  such  reli- 
giouB  persons  in  the  time  of  vacation,  of  which  lands 
their  predecessors  died  seized  as  in  right  of  their  church, 
the  successors  shall  have  a  writ  to  recover  tiieir  seisin ; 
and  damages  shall  be  .awarded  tliem  as  in  assize  of  funxi 
disseisin  is  Wont  to  be. 
•  H«i.6.c.ii.      P-  231.  /.  18.— The  9  Hen.  6.  c.  11.  E.  &  I.  should 
*•**'•  have  been  here  referred  to,  which  statute  proiridcs,  that 

Trodma-  where  any  plea  shall  be  depending  in  wliich  bastardy 
timts  required  ^^^\\  (^e  alleged  against  any  person,  party  to  th^  same 
mwardediobi"  plca,  and  thereupon  an  issue  joined,  which  by  law  is  to 
kaiuJj^  be  certified  by  the  ordinary,  the  judges,  where  the  said 
plea  shall  be  depending,  before  any  writ  of  certificate 
pass  out  of  the  same  court  to  the  ordinary,  shall  make 
a  remembrance  under  seal«  at  the  suit  of  the  demanda&i 
or  tenant,  plaintiff  or  defendant,  reciting  the  issue  joined, 
and  shall  certify  the  same  to  the  chancellor  of  Englandi 
to  the  intent  that  proclamation  be  made  in  chancery 
by  3  months,  once  in  every  month,  that  all  persons  pre- 
tending anj^  interest  to  object  against  the  party,  which 
pretendeth  himself  to  be  mulier^  be  before  the  ordinary, 
to  make  their  allegations  and  objections,  aa  the  law  of 
the  holy  church  requireth.  And  the  chaocdlor  having 
notice  of  the  said  i;eQiembrance  and  issue  joined,  and  be- 
ing required  by  the  demandant  or  tenant^  plaintiff  or  de« 
fcndant,  liaving  the  said  remembrance,  to  make  the  said 
proclamation,  shall  cause  proclamation  to  be  oaa^ia 
form  aforesaid,  and  shall  certify  the  (^polaoMtkn  so 
made  into  the  court  where  the  plea  shall  be  dqiendiog. 
And  the  judges  of  that  court  shall  one  time  before  anj 
proclaqiation  made  in  chancery,  make  such  a  proclama- 
tion openly  in  the  same  court,  and  also  auotbertime 

wbea 
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when  the  proclamation  shall  be  certified  by  the  ch&n-  ' 
cellor  as  aforesaid :  And  then  the  judge  shall  award  the 
writ  of  certificate  to  tile  ordinary,  to  certify  upon  the 
issue  so  joined.  And  if  the  writ  of  certificate  be  granted 
before  all  the  proclamations  in  form  aforesaid  be  made 
and  certified,  the  said  writ  of  certificate,  and  the  certifi- 
cate of  the  ordinary  thereupon,  shall  be  void. 

P.  601 .  /.  7. — ^The  30  Edw  3.  c.  4.  £.  &  I.  enacts,  tbat  so  saw.  3,c.4. 
no  prelates,  earls,  barons,  nor  others  great  or  small,  shall 
take  in  hand  quarrels  oilier  than  their  own,  nor  the  same  Mamtenmei 
maintain  by  themselves  or  by  others,  privily  nor  apertly,       ' 
for  gift,  promise,  friendship,  favour,  doubt,  nor  fear,  nor 
for  any  other  cause ;  but  that  every  man  may  be  free  to 
sue  for  and  defend  his  right  in  the  king^s  courts,  and  else- 
where, according  to  law.     And  by  the  20  Edw.  3,  c.  5.  3aFaw.3.c5. 
£•  &  I.  all  lords  or  great  men  are  required  to  dismiss  ^*  *  ^ 
from  their  retinue  all  bearers  and  maintainers  of  quarrels 
and  partes  in  the  country. 

P.  748.  /.  3«.     The  42  Geo.  3.  c.  38.  G.  B.  prohibite  49Geo.3.c.3s. 
the  use  of  any  noxious  or  unwholesome  ingredients  in  ^*  ^' 
the  making  or  brewing  of  any  beer,  or  ale,  upon  pain  Adulterating^ 
of  forfeiting  such  beer,  &c.  arid  tlie  vessels  in  wluch  the  JSJi/T^''^ 
^  same  shall  be  contained,  and  upon  pain  also  of  forfeiting 
£200.     And  the  49  Geo.  3.  c.  57.  L  contains  a  clause  49 Gca s.'c.57. 
^nearly  similar ;  but  this  latter  statute  extends  to  porter  '* 
and  small  beer,  and  the  penalty  for  using  any  such  de-^ 
leterious  ingredients,  or  selling, or  delivering  tliem,  is  but 
.£100. 

P.  1148.  line  first. —The  5  Edw.  3.  c.  14.  E.  &  I'se*  s-Edw.s.cU. 
cites  that  divers  manslaughters,  felonies,  and  robberies,  *  ^'**' 
had  been  committed  in  times  past  by  roberdsmen,  wastors,  MeHi^fiers 
and  draw-latches  ;  and  enacts,  that  if  any  have  suspioion  J^^^^'XJltf 
of  such,  be  it  by  day  or  night,  they  shall  be  arrested  ''••'^ « ''• 
by  the  constables  of  the  towns  ;  and  if  they  be  arrested 
within  franchises,  they  shall  be  delivered  to  the  bailiffs 
of  such  franchises,'  and  if  in  guildable,  they  shall  be  de- 
livered to  the  sheriiFs,  and  be  kept  in  prison  till  the 
coming  of   the  justices   assigned  to  deliver  the  gaols : 
and  in  the  mean  time  the  sheriffs  or  bailiffs  shall  inquire 
of  such  arrests,  and  at  the  coming  of  the  justices  return 
their  inquests  before  them^  and  the  findings  thereon,  a^d 

V  the 
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^  the  cause  of  the  takings,  with  tiie  bodies ;  and  Ui^  jusiices 
sliall  proceed  to  tiie  deliverunce  of  such  persons.  AikI 
in  case  the  sheriffs  or  bailifis  shall  not  have  inquired  of 
siich  arrests,  they  shall  he  amerced,  but  nevertbeleas 
the  justices  shall  inquire  and  deliverance  make  as 
^       aforesaid. 


S 
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hige.  JJtu, 

9,  15,  ofpr^hot,  in  tome  impref»ioiM  it  it  Ueo,  If.  inatesd  of  Hen.  UL 

««.  39,  of  Uw  work,  for  "  freehold*'  read  <«  freriuii<U.*> 

3i,  IS,  the  vordf  firtm  Uie.ortMiek  iii  Uie  ISth  rine,  to  fhe  word  **  Oiertef  *'  io  the  21A  fine. 

to  which  the  bottom  note  refert,  should  be  pinoed  within  crotdieti. 
66,      8,  M  *  qunliltcntion'  m^  *  qoaliftcntiont.' 

'70,  19,  after Uie  word  *  net'  mdd ae  ni«oof  the  IS  Geo.  9.  c  IS.  •.  10.  Eng. 
^6,      6,  the  following  lide  nore  oDitied  :  •  Elediont  in  dties  within  20  days  aAer  receipt  of 

writ,  end  10  days  notice  of  electione  required.' 

S3,  17,  the  fallowing  tide  note  omiuod  '  Oath  by  20/.  and  50L  frcebokten  as  to  freekoUs 
bning  let,  or  nor,  to  pertont  nnder  whom  held,  He* 
IM,      4,  fide  note  omitted,  t.  94.    «  (kmu  rateably  pnid.' 

146,  30,  tide  nole  oraitti^,  37  Geo.  3.  c.  197.  t.  3.  Rng.  '  Meeting  of  parliament  in  cmr  bf 

demue  of  king  before  day  appointed  for  aesembly  of  new  parliament . ' 

1 59,  1 7,  iff Z^  t.  6.  in  tide  note. 

1 87,       1,  in  tide  notour  33  Geo.  3.  c  49.  rra<f  33  Oo.  3  c.  46. 

199,  21,  ^fUr  the  word  'imported'  mid  *  or  carried  cua»twiie.* 

193,  ^,M  46  Geo.  3.  t.  39.  readA6.  Geo.  3.  c.  79. 

237,  «l,  for  •  he>  rtmd  « tli^y.» 

250,  39,  /or  27  Geo.  2.  c.  26.  side  note,  rffid  27  Goo.  2.  c,  16. 

255,  10,  for  «  conilable>  rrarf «ennitables.' 

256,  33,  for  the  26  Geo.  3.  0.1^7.  Sug.  »«/  42  Geo.  3.  c.  90.  K. 
264,  qfier  the  word  •  feet'  in  the  tide  notes,  add  *  Scc.^ 

272,  28,  >br  21  Geo.  2.  c.  16.  in  text  end  margin,  rtod  23  (U-o.  '^.  c  16. 

293,  35,  for  the  Wond  •  shdvld'  roud  *  »hair.» 

297,  26,  for  22 Geo.  2.  c.  47.  reorf  22  Geo.  2.  c  46. 

316,  6,  for  25  Edw.  3.  it.  5.  c.  2a.  rtad  <1^  Fdw.  3.  pt,  6. 

317,  S,  for  25  Edw,  3.  si.  5.  c.  22.  rtad 23  JCdw.  3,  st.  6. 
345,  36,  for  '  their  lands'  read  *  his  latid«.' 

36^,      6  aai!  24,  in  sida  note  f,*r  33  Geo.  2.  c.  2'J.  read  33  Geo.  3.  c.  22. 

r'79,       6,  f<^  31  Car.  2  read 31  Car.  2.  c.  1.  »»54. 

392,     18,  the  wonis  within  crutcheU  shouM  be  trausposed  to  line  5  after  iLt  wunl  *  iub..bii.' 

401,  1,  should  begin  wi^b  the  word  '  as.' 

402,  19,  to  side  note/or  2  &  3  £i1w.  6.  c  20.  road  2-6f  3  Ww.  6,  c.  23. 
413,       .3,  fiom  bottom./or  U  at  12  W.3.  c.  5.  road  ]  I  &  ti  W.  3.  c.  4^ 
428|  S3,  the  asterisk  re%rt  f  o  the  note  at  the  butium  of  page  429 
456,     11),  fur  *  perwiu**  frtirf  •  nerson.' 

^^^t      4,  /sr  51  H<!n.  3.  sL  1.  in  text  and  margin,  readll  Hen.  3. 

502,     1 4,  (ifirr  the  word  « taking*  add  •  or  dispi>Mng  o^' 

534,     1 1,  ./w  15  Geo. tt  c.  6.  in  text  and'marfrin,  rmd  \5  Geo.  2,  c.  5. 

5 \%     .30,  far  8  Geo.  I.  c.  ^.  rtad  d  fMi.  I.e.  23. 

566,     1 0,  ^er  «  actof  sett If-m*  nt  m«/  •  act  of  expfanaTi<.n.» 

57J,     1,  in  side  not*",  for  32  Hen  8-  v.  28.  s,  %,  teud  3^  Hui.  3.  c,  2S.  s.  &    And  is  ane  Jo,/*' 

32  H«i.  8.C.  96.  read  31  H«*n.  8.  c.  og. 
5<40,     botti>m  note,/«r  17  Geo.  3.  i:.  58.  reud  1 7  Glo.  5.  c.  57. 
^'  - 1 ,     1 0,  Ociore  Uie  n  urd '  notes'  iu»c  1 1  *  tJciMi^' 
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11,  8,  rrombottoni, /br  lO^UCar*  1.  Ci  IOctam/ 10  &r  U  Car.  I.e.  l8. 

27,  /(IT  13  &  14  Geo.  3.  c.  13.  iu  tidf  not«»,  read  13  &  14  Geo.  3.  c.  23. 

38,  19,  inside  note  for  12  Idw.  1.  read  13Sdw.  1. 

64,  It  for*  courts'  in  side  note,  read '  cottOCies.' 

77,  37,  Jar  *  p«rdon«'  read  *  person.' 

89,  17,  /or  5  Kiiz.  1.  c.  23.  in  side  Dole,  read  5  Sli2.c.  23. 

93,  25,  for  *  pruelttmatiot)'  read '  prohibition.' 

I2d,  11  U\%f6r*  ihissUtute'  re:xd  *  the  8  Hen.  6.  c.  9.' 

131,  24,  for  10  Cer.  1 .  st.  2.  c.  6.  s.  13.  read  10  Cftr.  1.  st.  2.  G.  6. 1.  5.  and  in  the  note  lu 

iin^29/ar  lUCar.  1.  st,  2.  c.  6.  s.  13.  read  10  Car.  1.  st.  2.  c-  6.  s.  5  &  13. 

144,  1  &  2,  the  words  *  a«'  and  '  ift'  should  be  transposed. 

1 49,  1 6,  There  should  be  a  dagger  f  after  the  crotchet 

165»  9,  far  '  Post  p.  468,'  io  side  note,  rtod  *  Pk»t  p.  163.' 

166,  16,  the  crotchet  after  the  word    'traverse*    ibould  follow  the  word  'offices'  iu  tlie 

8th  line. 

183»  15,  instead  of  the  asterisk  *  should  be  a  dagger  f. 

205,  2 1 ,  deU^he  word  •  as'  after  the  word  *  well.' 

224,  IS,  At  *  limiiatation'  and  <  seaokaoV  read  *  limitation'  and  *  seauH^ni ' 

23 1 ,  3] ,  iu  side  mite/er  10  Car,  1.  st«  2.  c.  12.  read  10  Car.  1.  st.  2.  c.  13. 

257,  26,  in  side  mite,  far  <  ante  p.  233*  rtod '  ante  p.  233. 

260»  19,  in  side  note,  for  5  fills,  c.  9.  s.  1 3.  read  5  Cliz.  c*  9.  s.  12. 

269,  8,  far  '  ante  p.  159'  read  <  anie  p.  1 29.' 

271,  16,  inside  note,  4^e«^the  word  aetibiks,  add  '  where  plaintiff  oiight.' 

285»  12,  the  marjtiual  reference  to  13  Car.  2.  it.  2.  c.  2.  s.  6*  fiog.  is  omitted.     And  in  It  e  • 

31 M  *  Provided  (s.  2.)  this,'  lead  •  Provided (s.  2.)  thaU' 

286,  4,  Ar  s.  23,  reee/s.  24. 

289,  34,  in  side  note,  for  if  \V.  3.  c  1 8«  *.  1 .  read  9  W.  3.  c.  1 3.  s.  5« 

299,  in  the  fir«t  bottom  note,  for  37  Geo.  3.  c.  86,  read  37  Geo.  3,  c.  85. 

318,  27,  Jar  •  peis«>u'  read  *  persons.' 

355,  1 1 ,  deU  *  they'  and  in  4th  line  frum  bottom  far  '  deftrndant'  read  '  defendants.' 

98J«  14,  far  15  Car.  2.  c.  7.  in  text  and  margin,  read^  15  Car.  2.c.  6« 

3S4,  25  5c  20,  fur  *  instructing'  read  '  shall  instruct.' 

388,  in  the  second  side  note  from  Iwttom  /»r  'meeting-doors'  read  *  meeting- houses.* 

389,  25,  in  sitle  note,  for  S  Hao,  1 .  c.  6.  s.  13.  read  8  Geo.  1.  c.  6. 8.  1. 
410,    23,  last  word,  for  *  lie*  read  •  they.' 

412,     2^3,  afier  the  word  '  disalilml'  odd  '  person.' 

414,     22,  ./or  the  word  *  ih«-y'  tead  'these.' 

449,    28,  for  the  asterisk  (*)  here,  and  in  the  last  bottom  nolf,  shoald  be  substituted  h 

dagger (f )  • 

465,     34,  for  4  Geo.  1.  c.  1 1.  s.  9.  read  4  Geo.  1,  c  1 1.  s.  7« 
467,  la^t  line,  for  *  person'  read  '  persons.' 

476,  th«*  figure  §  callei]  a  section,  should  precede  tl)<^  2od  bottom  note. 
478,     13  &  14,  after  the  word  '  committetf  should  be  a  dajgrr  f  referring:  10  the  bottom 

not<*.  And  add  '  p.  490'  to  tbe  bottom  note. 
509,  ^  33,  in  side  note  for '  customs'  read '  customer.' 
519,       6,  far  •  receiver*'  reorf  *  a  receiver.' 

532,  1 4,  /or  1  Edw.  4.  c.  3.  in  side  note  read  7  £dw.  4.  «.  :>. 

533,  6,  far  *  persons  their*  read '  person  his.' 

534,  19,  for  *  person'  read  '  perst.ns.' 

538,  Second  line  from  bottom,  for  '  is'  reail  *  are.* 

541,  20,  far  *  pers  'Us'  tead  *  person.' 

542,  2i,  in  uulf  iiotf,>r  •  abatement  read  *  abetment/ 

543,  In  Arstiudc:  note,  for  13  fSliz,  c.  23.  read  13  Eliz.  c.  2. 

536,  in  the  last  sidts  iio'e,  for  31  Geo.  3.  c.  3'i.  s.  1.  read 01  Gw.  i.  r.  3L  <.  2(\ 

562,  2,  for  '  Ci»uiC  oi'  teaf(^  *  or  court.* 

.^o4,  2,  for  '  him  to'  lead  *  him  <.r' 

:,6^,  a  dagsr^'r  f  instead  of  an  aster,i»k  *  :$Ii()u!d  precede  tho  last  bottom  uy^c 

379,  1,  rftf/e the  words  '  the  said  ofilmei  of ' 

fto3,  17,  In  Hide  note,  far  10  lien.  7.  r.  2.  read  10  Ueu,  T.  c.  '20. 

607,  20  ii  21 ,  rft'/c  the  soidi  *  sucU  uIT  uJer.' 
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'Pas,t'  Lint,  ^ 

6 1  \>,  19,  after  the  word  cbapel  should  be  a  dagger  f ,  and  a  botto«  note,  bis.  '  R)r  tbe  cele- 
bration of  diTine  service  accordiag  to  the  mage  of  the  church  of  Ireland^'  heic  add* 
ed  in  27  Geo.  3.  c.  15.  Ir. 
6.^5,     r2,  in  side  note,  for  13  Car.  1.  st.  1 .  fwad  13  Car.  2.  at,  2* 

109,  28,  for  *  him'  read  '  them.' 
710,     18,  M  *  justice^/Mrf  '  instices.' 

749.  in  first  siile  note,  f&r  26  Geo.  3.  c*  23.  wmi  26  Geo.  2.  c.  23. 

.7.S9,  5tli  line  from  bottom,  ^rier  the  woni '  party*  «M  *  or  parties,' 
773,       6, /r;r  •rewards*  rforf*  reward.* 

786,  t^,  for  *  person*  read  *  pereons.* 

798,  U,  in  side  note, /or  10W.3.C.  17.  rearf  10W.3.  c.  It. 

799,  30,  in  side  note  ahoald  b  •  9  Ana.  c  14.  £n(. 

804,    an  asterisk  *  should  precede  the  firat  aide  note;  and  thave  ahauld  be  a  dagger  f  in  tioe 

30  referring  to  the  bottom  note. 
106,    16,  substitute  an  asterisk  •  for  the  dagger  f ,  and  siibstitnte  a  da^er  f  for  tha  aateririi  * 

in  line  35»  and  in  bottom  note, 
A07,    21,  in  s'de  note,  for  1 3  Geo.  2.  c  19.  s.  9.  Ir.  reerf  13  Geo.  2.  c.  19.  a*  9.  Eof. 
8'20,      5,  /sr  807-8,  read  807-9 

33m,    in  bottom  note  for  <  anU  p.  773'  remi  '  aaie  p.  771.* 
842,     32,  in  side  note,  for  '  suitor'  read  *  offender.' 
849,     in  7lh  line  from  bottoai,  fir  773,  read  771. 
836,    last  Kiir  but  one  from  bottom,  for  773  read  771 . 
S^5,     35,  in  aide  note,  for  846  read  864. 
898,    26»  in  aide  BOte»  for  31  Geo.  2.  c.  1 3.  a.  19.  road  31  Geo.  2.  c  13.  a.  10. 
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f>07,      8,  for  25  Geo.  2.  c.  37.  Ir .  iworf  25  Geo.  2.  c.  37.  Eng. 

!)  20,  in  the  first  aide  note,  for  48  Geo.  3.  c.  58  read  43  Geo.  3.  c.  58.  And  to  the  boUom 
note  should  be  prefixed  a  double  dagger  { 

^21,  22, /rpT  *  being' rwrf  •  he.'  '  , 

1)24,       5.  for  23  Hen.  8 .  read  33  Hen.  8. 

94 1 ,  in  A' St  a  de  note/rir  15  Car.  1 .  at.  2. ftfMf  10  Car.  1 .  at.  2. 

9R2, ,  in  third  line  of  bottom  note,  for  *  but'  read  *  not.' 

'^95,  7,  dele  the  words  in  the  parentheaia. 

998,  in  side  note  to  line  22/er  17  Gso.  2.  c.  6.  a.  5.  read  17  Geo,  2.  c  6.  ».  1. 

1002,  28,  ^/ore  the  word  *  shall'  inseri  'he.* 

S  » 1 0,  in  the  last  aide  note,  for  29  Geo.  2.  c  6.  rM  29  Geo.  2.  c.  1 2. 

M»57,  23,  for  the  words  'a  fJelou*  read  *  felons.' 

.  06 S,  23,  for  the  asterisk  *  subatitnte  a  dagger  f . 

I0t3,  13,  for  •altering'  fettd  'littering.* 
!  1 12,      2,  for  23  Hen.  6.  c  10.  read  23  Hen.  6.  c.  9. 

1123,  10, /or 'others' r«arf  •©♦  her.* 

1171,  31,  /pr  '  he  effectual*  read   '  he  aa  efiectual*    And  in  the  bottom  wAitfor  33  Geo.  3. 

c.  35,  read  33  Geo.  3.  c  45. 
1 174,      3,  for  28  Hen.  8.  c.  8.  read  28  Hen.  8.  c.  7. 

1 1 87,  in  the  first  side  note,  /or  1 1  Hen.  4.  &  1 4.  reorf  1  Hen.  4.  c.  1 4. 
151 '2,       3,  ftr  'carried  iu'  read  •carried  on.* 

ADDENDA. 

*!'J,    37,  for  *  person'  riorf  '  persona.*  

f>4,     36  9l  yi.for  •  thepleadeth'  read  <  he  pleadeth* 

73,     1  ,  12,  &  14.  /or,  *  they'  and  '  them'  read  '  he*  and  •him.' 

9j,  iu  note  to  tine  13,  for  28  Kdw.  1.  at.  3.  c.  13.  read  2t  Edw.  1.  at.  3.  c.  10. 

^•«  Faeliisive  of  thoae  marginal  notes  which  are  above  mentioned  aa  omitted,  a  fcw 
t  Miters  also  of  a  less  important  nature  might  be  pointed  out.  The  punctuation  ia  in  arreral 
paces  erroneous,  particularly  in  the  first  volume.  And  it  is  also  to.be  obaerved,  that  in 
1  :'e\f  instances,  st.  1.  or  at.  2.  ahoald  have  been  added  in  the  referencea  to  acts,  to  djatiofuiih 
iiAtwaen  the  first  or  at*cond  aeaaion  in  which  they  were  paaaed :  hut  this  omisaioo  is  aapplied 
hv  the  chronological  tablea.  Perhaps  it  may  he  deemed  an  error  te  nae  C.  B.  as  an  abhret is* 
1  ion  for  ibe  court  of  comiiioo  bench  or  common  pleai,  instead  of  C.  P. 
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Quarantine,  IL  738,  1095 
Notes,  &c.  under  20».  I.  61 1 
Counterfeiting  tcikeDs,  II.  499 
Post  road%  I.  272 
Poor,  I.  280 
Kleoiions.    Bsrlisoneitt,  I.  26.  31. 2.  7.  41. 

€34 
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f  These  mutiny  acts  are  in  f<>r«e  in  Owat  JWttSn  to  25  March  1« W ;  sod  in  Inland,  t« 
;  April  ltl2. 
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so  by  tlic  references  to  the  body  of  the  work. 


TABLE 


Of  the  Contents 

OF  THE  SEVERAL  VOLUMES  OF  THE  STATUTES. 

^pT  The  yean  in  each  volume  are  ioclusiTe. 
RUFFHEAD'S  EDITION.  (Quarto.) 

rrt    ..^  on  U^..    VT     Vrvl    in  CfK  tn 


Vol.  I 

..• 

2 

... 

3 

•  ■  • 

4 

•• . 

5 

•  •  • 

6 

•  •  • 

7 

>  •  • 

8 

•  •  • 

9 

.*• 

1 

.•• 

2 

... 

?l 

... 

4 

... 

5 

•  •• 

6 

... 

7 

*•• 

8 

•  a. 

9 

•  •• 

10. 

... 

U 

•  «. 

12 

.  •  . 

13 

.  ••• 

14 

.  *• 

15 

... 

16 

..« 

17 

... 

18 

.*• 

19 

•  •■ 

20 

... 

21 

'   «•• 

1 

... 

2 

.  •« 

3 

•  •* 

4 

.*• 

5 

•  •• 

0 

•  r. 

7 

... 

8 

... 

9 

... 

10 

•  •• 

9  Hen.  III.  to  39  Hen.  VI. 
1  Edw.  IV.  to  43  Eliz. 
1  Jac.l.lo9&10W.III. 
10&  II  W.  III.tol2Ann. 
1  Geo.  1.  to  2  Geo.  II. 
3  Geo.  II.  to  19  Geo.  H. 
20  Geo.  II.  to  29  Geo.  II. 
30  Geo.  II.  to  2  Geo.  Ill, 
3d  &  4th  of  Geo.  III. 


I 


Vol.  10 
11 
12 
13 
14 
\b 
16 
17 
18 


... 


... 


«. . 


«•• 


••« 


... 


•  a. 


... 


5th  to  10th  of  Geo.  III. 

nth  to  13th  .      '  '■ 

1 4th  to  1 6th       ^ 

17  th  to  20th  — — 

21st  to  25th  ■     ■ 

26lh  to  2Qth        

30th  to  34.th  ' 
35tb  to  38th 


39th  to  41st  eess.  1; 


PICKERING'S  EDITION. 


9  Hen.  ni.  to  14  Ed w.  Ill 
15  Edw.  III.  to  13  Hen.  IV. 
1  Hen.  V.  to  22  Edw.  IV. 
1  Ric.  m.  to3lHen.Vin. 
32Hen.Vni.to7Edw.VL 

1  Mar.  to  35  Eliz. 
39  Eliz  to  12  Car.  n. 
13  Car.  II.  to  1  Jac.  II. 
IW.  &M..to7&8W.m. 
8  W.  III.  to  1  Ann. 

2  &  3  Ann.  to  7  Ann. 

8  Ann.  to  10  Aon. 
12  Ann.  to  4  Geo.  I. 
5  Geo.  I.  to  8  Geo.  I. 

9  Geo.  I.  to  1  Geo,  11. 

2  Geo.  IL  to  8  Geo.  II. 
9  Geo.  II.  to  14  Geo.  II. 
15  Geo.  n.  to  19  Geo.  n. 
20  Geo.  II.  to  22  Geo.  EL. 
23  Geo.  II.  to  25  Geo.  II. 
26  Geo.  II.  to  29  Geo.  11. 

IRISH  STATUTES. 
3Edw.II.tol  l.i2&l  3Jac  I.  1 1 

10Car.I.toU&l5CarJI. 
17&18Car.U.tol0\V.m. 
t  Aon.  to  a  Geo.  I. 

8  Geo.  I.  to  5  Geo.  II. 
7  Geo.  II.to2lGeo.  II. 
23  Geo.  II.  to  1  Geo.  III. 
This  vol.  contains  the  index 

3  Geo.  in.  to  7  Geo.  III. 

9  to  15th  &  16th    


22 
23 

24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
^b 

37 
38 
S9 
40 
41 
42 


(Octavo.)         J 

30  Geo.  n.  to  32  Geo.  II. 
33  Geo.  II.  and  I  Geo.  HI. 
Index  to  preceding  statutes* 
2d  and  3d  Geo.  III. 
4ih  and  5Lh  ■ 

6lh  and  7lh  ■■ 

8th, to  10th  

llth  and  12th         

13th  and  14ih        -?^ 

15th,  to  17th  — _ 

18th  and  19tb        

20th  and  21st  ■ 

22nd  to  24th  ■ 

25th  and  26th        — _ 

27th  to  30ih  i 

30lh  to  32od  

Index  toSQpreceding  sessions 
33d  and  34th  Geo.  III. 

35lh  and  36th         , 

37th  and  38th         ■ 


• .. 


.  a  • 


.  .  a 


•  •  a 


a.» 


... 


.  .  . 


•  *. 


... 


... 


.a  • 


.  a  . 


a  .. 


•  a. 


... 


•  .a 


... 


.  .. 


•  a  . 


•  a. 


•  •• 


39th  to  41st  sets.  1. 


12 
13 
14 
15 
16 
17 
18 
19 
20 


•«• 


•  •a 


(Folio.) 
...     17&18,  19&:fOG(eo.III. 
2Ut«c22d,  23d&24ih  — - 

25th  and  26th         

27th  to  29th  - 

30ih  and  31st  . 

32d  and  33d  . 

34th  to  36tb  . 

37  th  and  38th         — 

39th  

40th 


•*• 


..• 


..• 


Tub  Imperial  .SfATCTis  are  priated  \n  folio,  qvarto,  and  octavo 


TABLE 

Of  the    Sovereigns    of  Englandi 

FROM  THE  CONQUEST. 


tCing^s  Names. 

William  the  Conqueror 
William  Rufus 
Henry  I. 
Stephen 


NORMAN  LINE. 

I  When  their  reigas  began, 

1066,  October  14 
1087,  September  9 
1100,  Augusts 
1135,  December  1 


Years, 

20 
ri 
35 
18 


Reigned, 

Moothf, 

10 

10 

4 

10 


The  SAXON  or  PLANTAGENET  LINE. 


Henry  II. 
Richard  I. 
John 

WenryJII 
Edward  !• 
Edward  II. 
Edward  III. 
Richard  11. 


ffenry  IV. 
Henry  V. 
Henry  VL 


Edward  IV. 
Edward  V. 
Richard  IIL 


Henry  VEf. 
Henry  VIII. 
Edward  VI. 
Queen  Mary 
Queen  Eli^abctli 


James  L 
Charles  I. 
Cita:  les  II, 
James  II. 


William  III 
Queen  Anoc 
George  I. 
George  IL 
Geotuelll. 


1154,  October  25 
1 1 89.  July  6 
1199,  April  6 
1219,  October  19 
1272t  November  16 
1 307,  July  7 
.  1327,  January  13 
1377,  June  21 


Th*  LINE  OF  LANCASTER. 

1399,  September  29 
1413,  March  20 
1422,  August  31 

Thb  line  OF  YORK. 

1461,  March  4 
1483,  April  9 
1483,  June  SO 


The  HOUSE  of  TUDOR. 

1485,  August  22 
1509.  April  22 
1547,  January  28 
1553,  July  6 
1558,  November  17 

The  house  of  STUART. 

1 605,  March  1^4  , 
1625,  March  27 
1641, January  30 
1665,  February  a 


34 

9 
17 
56 
34 
19 
50 
22 


13 

9 

38 


22 
2 


23 

37 

6 

5 

44 


22 
22 
57 

4 


Since  the  REVOLUTION. 

1089,  February  15         f  13 

1702,  March  8                I  ^^ 

17 14.  August  1                I  12 

1727,  June  11                 I  ^^ 

1760,  October  25            I  — 


8 
9 

1 
7 
6 
5 
5 


5 
5 

6 


1 
2 
2 


8 

9 
5 

4 
4 


4 
10 

4 


Dip. 

26 

23 

2S 


12 

12 

21 

20 


21 
It 


$ 
11 


6 

H 
7 


—  5 

10  3 

—  7 

—  7 


23 
24 
10 
14 


INDEX 

To    the    General    Matter. 


]p>  The  Nuoitrek  refer  to  the  volumes ;  the  Ciphers  to  the  p  iges  ;  and  Ad.  to  the  Mendt, 


Abatement,  injury  of,  ii.  i2« 

of  actions  II.  219-220-1 


Abbey  lands^  molesting  possessors,  II. 

535 
Abbreviations  in  writs,  &c.  1 1.  229 
Abduction,  IL  010  to  916 
Abjuration,  oath  of,  L   289  to  296 
Abortion,  producing  it,  [I.  90S 
Absolute  rights  of  individuals,  I.  1  to  12 
Accessaries,  when  tried,  II.  1 196 
Accidental  fire,   II.  120 
Account,  action  of,  II.  118 
Accountant  general,  II.  361  to  366 
Accounts  of  traders  evidence,  IL  259 
Acknowled^insr  fine,    &c.    in  others' 

names,  U.  581 
Act  of  settlement,  I.  180  to  18i 

of  explanation,  I.  184 

Acts  private  referre<l  to  judges,  I.  145 

Acts  continuing.  Ad.  10 

Action  of  replevin,  IL  107  to  113 

■  ■  by  assignees,  II.  113 

upon  promises,  II.  114 
■  popular  6r  penal,  IL  1 1 5  to  1 1 S 

——  of  account,  IL  lis 

■  ■  ■■        on  the  case,  II.  1^0 

•i—— possessory,  II.  122  to  131.134 
to  144 

^ real,  IL  131  to  134 

-  of  ejectment,  II.  185  to  144 

of  trespass,  IL  144  to  150 

— — —  of  Dusance,  II.  152 

■  >      .  ■  of  waste,  IL  153-4 


Action  for  subtraction,  IL  155  to  158 
for  disturbance,  IL  159  to  163 
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Adhering  to  kind's  enemies,   11.  473 
Administration,  Intestates,  I.  655  to  660 

■■  special,  I.  659 
—  »  dc  bonis  non,  I.  661 

Administering  oaths,  IL  522.  Ad.  93 
Admiralty  court,  L  159.  IL  58 

commission,   If.  1106.  Ad.  130 


Adulteration  of  wine,  &c.   IL  747-8. 

Ad.  153 
Advocate,  ecclesiastical  courts,  IL  53 
Advowson,  L  431  to  434 

writ  of  right  of,  IL  160.  183,  Ac. 

Affidavit  commissioners,  IL  204 
Affinity,  challenge  for,  1 1.  258 
Affi-ayi  II,  659 

Agistment,  tithe  of,  I.  438 
Aid  of  the  king,  praying,  Adi  42 
Agreement,  parol  void,  II.  114 
Alehouse  keepers  restrained,  II.  45S 
Alien's  duty,  I.   194 

-capacity  to  inherit,  &c.  L  151.304 
their  disabilities,  I.   158.  305 
naturalized,  L  306  to  310 
parties  to  actions^  II.  257-8 
Alienation  of  glebes,   &c.  I.   346.522 
to  535 

by  tenant  in  tail,  I.  446 

in  mortmain,  I.  507  to  5U 

to  hold  of  chief  lord,  L  513^ 

by  deed,  I.  5  i  5  to  663 
by  natter  of  ncgrd,  1. 564,  to  577 

Alitcatios 
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Alienation  by  special  custom,  L  57 S 
to  580 

■^   ■  by  devise,  I.  5S1  to  584 

Allegiance,  oath  of  L  2S9  to  296 
■  withdrawing  from,  II.  481 

Ambassadors'  privilege,  II.  212.464 
Amendment,  statutes  of,  II.  280  to  290 
Amends,  tender  of,  II.   150 
Amercement,  II.   1241.  Ad.  78 
Anniversaries  kept  holy,  II   457-8 
Annuity  deeds  inrolled,  I.    6021 
Anonymous  partnerships,  I.  556  to  56S 
Apostacy,  crime  of,   II.  372-3 
Appeal,  courts  of,  II.  39  to  43.  51  to  5S 
proceedings  in  nature  of,  II  276 


to  291 


of  felony,  II.  1187  to  1190 


Appearance  in  equity,  IL  351  to  357 
Apportionment  of  rents,  I.  458-9 
Apprentices  to  trades,  1.  593   to  401. 
Ad.  30 

to  attornies,  II.  21  to  30 

Appriivement  of  commons,  I.  43D 

in  felony,  II.  1 1 97 

Approver,  compelling  one  to  be,  II.  581 
Arbitration,  reference  to,  II.   12 
Armour,  embezzling  the  king's,  U*  514 
Arms,  right  of  carrying,  I.  11- 

—  right  of  keeping,  restrained,    II. 
559  to  576.  Ad,  97 

——riding,  &c.  with,  punished,  IL  658 
Army  I  prerogative  as  to,  L  147 

regular,  I.  377  to  380.  Ad,  27 

Arraignment, and  its  incidents,  II.  1  \96 
Arrest  in  civil  cases,  11.  ( 96  to  207 

of  judgment,  II.  280  to  286 

in  criminal  cases,  II.  1137  to  1161 

Arson,  II.  919 

Article  in  writintr,  II.  112 
Articles  of  religion,  I.  323.  II.  379 
Artificers,  seducing.  II.  732  to  737 
Assault,  action  of,  II.  222-3-4.  272-3-4 
Assaulting  privy  coun<»eUor,  ^c«  II.  508 
■  ■   ■         lords  &c.  coming  lo  parliament, 
II.  659 

on  account  of  gamiog,  IL  660 

master,  n.  918.  Ad.  116 


A^semblits  riotous,  II.  614  to  644 

— unlawful,  II.  644  to  655 

Assent  royal  to  bills,  I.  114 
Assent  and  concent,  I.  324 
Assessed  Uxes,  I.  109 
Aisets,  what  shall  be,  I.  506. 11.  S.37 
Assignee  of  judgment,   L  5IH«5-6  • 


Assignee  of  reversion,  11.  \\% 

'  of  lease,  11.   1 1 4 

Assigning  breaches,  IL  225 

Assistant  barrister,  I.  62«  IL  63.  Ad.  62 

Assize,  courts  of,  II.  43  to  50 

' urrils  of,  IL  126  to  131 

Assurance  policies,  L  600 

Attaint,  proceeding  in,  II.  276  to  280 

Attornies,  justices  of  peace,  L  247 
■how  appointed,  II.  1 3  to  3 1 
■     -where  to  practice,  II.  16  to  31 
practicing  in  others'  names,II.  1 8 
number  of  their  clerks,  IL  21 
-if^unished   for  malpractice,    IL 


21    600. 
— —  names  on  writs,  II.  24. 

oaths  on  adraissbn,  II.  50 

costs,  how  recovered,  n.  31 

Attornment  dispensed  with,  &c.  I.  514 
Authors,  copyright  of,  I.  584  lo  590 
Avowry,  general,  II.  1 1 1 
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Bail,  special,  IL   \Q6  U>  207^  Ad.  TS 

taken  by  commissioners,  II.  204 

before  jud<i;es,  II.  205 

justitied,  It.  205 
substitute  for,.  II.  206 
inanothers'  name,  JL  581 
-«— ^  in  criminal  cases,  II.  1 1 62.   &c. 
Bail-bond  assigned, II 206.33 \.M.16 
Bankers' act,' f.  552  to  556.  Ad.  43 

notes,  &c.  forging,    II.   1047 


to  1064 
Bank  tokens  counterfeiting,  II.  496  to 

501.  M.m 
Bankrupt,  who  may  be,  I.  615  to  620. 
bv  what  acts,  I.  6\&'6 


622 


obtaining  commission  of,  1.620- 1 
commissioners  of,  appointed,  I. 

.  assignees  of,  chosen,  I.  622-3-4 
■■  proceeding  on  commission,  with 
relation  to  bankcupt,  and  his  proper* 
ty,  I.  622  to  642.  Jd.  48. 

with  relation  to  creditors,  their 


debts  and  dividends,  L  642  to  648. 
jid.  49  to  53 

duty  of  assignees  enforced  L 


648-9  ^<i.  53-^ 

—  agent  and  rae(Menger,  1. 649.  650 
funds  where  kept,  L  649.  Ad.  ^3^ 
proceedings  recorded  and  proved^ 


1.650-1^4.55 


Bankruptj 


INDEX. 


Bankrupt  expenses  regulated,  1. 651-2 

•  coiiitnisstoners,  &c.     protected 

agaiost  actions,  I.  U52-S 

duration  and  validity  of  comruis* 


sion,I.  653 
Banks,  mischief  to,  II.  10S4> 
Banns,  publication  of,  I.  407 
Bargain  and  sale  inrolled,  &c.  I.  539 
Barking  trees,  II.  $^4>7-8 
Barren  land,  tithe,  I.  434. 11.  94 
Barretry,II.  598-9 
Barristers' admission,  &c.  II.  31  to  34 
— —  malpractice  punished,  II.  600 
Bastards,  maintenance  of,  I.  414-5-6. 

j^d,  32.  8d. 
—-settlement  of,  I.  416-7  jid,  35. 

murder  of,  II.  903 

Bastardy, certificate  of,  IE.  231,  Ad,\52 

Battery,  Vide  Assault 

Beaupleader  abolished,  11.  269.  Ad.  78 

Benem  of  clergy,  II.  1214  to  1239 

Benevolences  abolished,  Ad,  2 

Betting,  Vide  Gaming 

Bigamy,  II.  751 

Bill  01  costs  recovered,  11.31 

of  discovery,  II.  343-4-5 

of  exceptions,  IL  263-4 

of  exchange,  1. 606  to  614 

for  injunction,  IL  342-3 

of  foreclosure,  &c.  11.  338  to  341 

for  renewal,  II.  342 

to  perpetuate  testimony,  II.  355 

—  dismissed,  II.  371 

forgery  of,  II.  1044  to  1064 

Billetting  regulated,  I.  379.  Ad.  27 
Bishops,  election  of,  I.  314  to  317 
— leases,  &c.  of,  I.  522  to  535 

■  their  demei^nes,  I.  533  4 

rent  recovered,  11.  155 

Black  act,  II.  624 
Blanching  copper,  II.  490    - 
Blasphemy,  II.  439.  440 

Bog,  partition  of,  I.  485  6-7 

lease  of,  1. 532  3-6 

Bond,  in  replevin,  II.  110 

— —  payment  of,  pleaded,  II.  224 

for  performance  of  covenants,  n.  225 
Book,  of  common  prayer^   I.  524-5. 

II.  380  to  385 
—  copyright in,  I.  585 
of  account  evidence,  11.  259 

■  popish,  using,  IL  436 
Botes,  tenant's  right  to,  I.  449 
Bottomry  bonds,  L  601 


Breaches  assigned,  II 225-6 
Breaking  prison,  11. 584-5-6 
houses,  n.  922 


Bribery.  I.  93.  IL  6l0.  Ad,Q 
Bridewells,  Ad.  J  36 
Bridges,  1.  275.  Ad.  18 
British  ships,  L  381.  Ad.  28 
Buggery,  II.  918 
Bulls  papal,  IL  480,  531 
Burglary,  II.  921 
Burning  kin^j's  ships,  11.519 

land.  II.  759 

corn  in  the  straw,  II.  763 

houses,  Stc.  II.  J20  919.920 

in  the  hand,  II.  1220,  Ad.  14f 


Butlerage,  Ll93.^<i.  12 
Busts,  property  in,  Ad.  47 

C\ 

Calendar,  or  stile,  I.  464 

^  of  prisoners,  n.  1109.  AdAS^ 

Canals  mischief  to,  I.  1035 
Canons,  authority  of,  I.  165 
Capias  ad  respondendum,  II.  \9t 
—  utlagatuin^  IL  194 

pro  fine,  11.  ^% 

ad  satisfaciendum,  II.  291  to  308 


Carcases  stealing,  &c.  IL  978 

Carnal  knowledge  of  child,  II,  916-7 

Cartbote  restrained,  I.  440 

Catholics,  Roman,  disabled 

to  vote  at  election.s,  1. 88-9.  Ad  4  to  7 
to  sit  in  parliament,  L  139  to  1 43 
to  succeed  to  the  throne,  1.150-5  6 
to  be  sheriffs,  I.  224-5 
to  be  justices  of  peace,  I.  246 

—  to  hold  offices  of  trust  or  power, 
I.  300  to  304 

—  as  to  marriages,  I.  410 

—  excluding  children  from  mainten* 
ance,  I.  414 

—  as  to  guardianship,  I.  419 

—  offices  in  corporations,  I.  422 

—  voting  at  elections  of  magistrates, 
I.  426 

presenting  to  livings.  I.  432-3-4 

descent  and  transfer  of  estates, 
L  489  to  503 

acquisition  of  landed  property, 
I.  503-4-5 

being  attornies  or  barrbters,  IL  30 


to  34 

—  advocates  or  proctors,  II.  53  4    • 

Catholies 


s^ 
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Catholics,  jurors  or  grandjarors,  II.  258. 

jid.  141 
■  keeping  arm)  or  horses,  II.  559 

to  576 
m--^^  jmnhkable  for  non-coaformityy 

II.  376  to  3Q6 
— -«  for  recusancy,  II.  396  to  416 

for  saying  or  hearing  mass,  II.  416 
to  426 

—  for  instructing  youth,  11.  426  to 
433 

for  foreip^n  education,  II.  433 
for  using  popibh  book8,&c.  II.  436 
to  439 

for  assemblies  at  wells,  11.  438 
using  popish  bulls,  11.  479 
Jesuits,  coming  into  the  realm,  II. 


480 

defeating  protestant  succession, 

11.483 

procurin<(  appointments  to  bishop - 
ricks,  &c.  from  Rome,  II.  525 
-suing  out  citatioDS,&c.  from  Rome, 


II.  529 

purchasing  bulls  from  Rome,  II. 

531 

obeying  fulminationsof  the  pope. 


II.  532 

suing  appeals  to  l^ome,  II.  533 
—^exercising  ecclesiistical  jurisdic- 
tion. II  535  to  541 

Maintaming  pope*s  authority,  11. 

541 

bringing  superstitious  things  into 
th«  realm,  II.  543 

sending  money  to  foreign  semi- 
naries, II.  544 

rtfusiiisr  to  take  the  oath  of  su- 


premacy, &c.  II.  548  10  575 

refusmg  to  make  the  declaration 


against  poperyi  H-  559 

marrying  proieaianls,   II.   749. 


915-6 
Cattle,  larceny  of,  II,  977-8 

mischief  to,  II.  624.  1019 

Certificate,  poor,  L  280 
Certificate  of  bankruptcy,  I.  633  to  638 
of  bastardy, II.  231.  Ad.  152 


-for  costs,  11.273-4 


Ceriiorari,  II.  96.  1 1 1 3  to  1 1 19.  Ad,  63. 
Ccitui  que  vie,  death  of,  I.  459.  II.  156 
Chalking,  maiming,  II.  908  to  910 
Challenge  of  jury,  II.  232,257.  1204 

to  fight,  II.  660 

Champerty,  U.  602-3-4 


Chancellor,  his  precedence,  I.  35? 
his  duties  and  powers,  II.  332 

to  371,  etMparsim, 
Chancery,  iu  jurisdiction,   II.  38,  a 

sparsim. 
Chance  medley.  Ad.  1 19 
Charitable  bequests,  I.  663 

^^ uses,  I.  510-1,11.  333  to  337 

Charter-schools,  I.  4O0 

Cheating,  II.  696  to  700.  10O3  to  1006 

Children,  maintenance  of,  I  413-4 

debauching,  II.  916-7 

Chosesin  action,  larceny,  IL  954  to  958 
Church  of  England,  &c.  I.  155-6 
king  head  of,  1. 164 
building,  &c.  L  353.  Ad.  22 
penalty  for  not  going  to,  II.  390  to 

416 

mischief  to,  II.  621/ 
-  aflVay  in,  II.  659 
larceny  in,  11.995 
Churchwardens,  L  352  to  355 
Citations  out  of  diocess,  II.  SS 

er  mtro  •fflcio,  II.  1 127 

Civil  bill,  jurisdiction,  II.  63,  &c.  Ad.  (» 
Civil  survey,  I.  178 
Civil  list,  I.  2089 
Clandestine  marriagesrll.  749 
Clergy,  parliament,  I.  36.  53 

not  to  be  farmers,  &c.  I.  31 1  to  314 
ordination  of,  I.  322  to  326 
residence  of,  I.  326  to  331 
—  their  glebes  and   glebe-houses, 
L331  to  346 
--  alienation  by,  I.  346.  IL  522  to 

534 

-,-  their  right  to  emblenaents,  L  458 
their  remedies  for  tithes,  II.  73 


to  84 
—  for  dilapidations,  II.  84  to  83 

privilege  of,  II.  207 
benefit  of,  II.  1214  to  1239 


Clerks  of  attornies,  II.  21  to  3Q 

in  chancery,  II.  368-9 

of  peace,  how  appointed,  II.  1120 

of  market,  II.  1124 

ot  the  crown,  II.  \2\9.ct  spamm 

Coin,  tre^ofi  in  respect  to,  IL  474  tg 
481 

felonies,  See.  in  respect  to,  IL  484 


I 


to  504 
Collieries,  mischief  to,  n.  1029 

Combination,  II.  621-3.  705  to  732 
Commission  of  c^yer  and  tainimr,  J^- 
1105  Conunissiosen 


INDEX. 
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Commissioners  of  great  setl,  I.  359. 
II.  38.  337 

for  taking  bail,  II.  204 

for  taking  affidaviis,  II.  204 

ot  charitable  uses,  11.  333,  &c. 

of  bankrupts,  I.  622,  &c. 

of  excise,  and  appeals,  II.  112^ 

('omuiittees  unlawful,  II.  645.  654.  722. 
Common  recovery,  I.  573  to  577 
of  pasture,  I  439 

—  of  estovers  I.  440 

■  nu^ancesto,  II.  763-4 

Common  prayer,  bc»ok  of,  1. 324. 11.  376, 
Common  pleas,  court  of,  11.  37 
Common  summons,  Ad.  70 
Composition  rent,  I.  176 
Compounding  informations,  II.  605 
Conformity  of  papists^  &c.  I.  49 1-9 
Consanguinity,  marriage,  I.  402-3 

challenge,  II.  258 

Consolidated  fund,  I.  203 
Constables,  their  duties,  &c.  I.  252,  &c. 
Conspiracy  to  murder,  11.  508. 907 
Consultation,  writ  of,  II.  94 
Contracts  fur  sale  of  goods,  1. 596 
Conventicles  unlawful,  II.  385  to  396 
Convention  act,  11.  654 
Converts  from  popery,  I.  491. 11. 576 
Conveyances,  usurious,  I.  5k5,  II.  695 

fraudulent,  I.  516-7.  II.  1005-6 

Convicts  transporteiiy  n.  1 220 to  1239 
Coparceners,  I.  475  to  487 
Copyhold  tenure,  I.  444-5-  578,  &c. 
Copyricrht,  I.  585  to  590.  Ad,  47 
Corn  distraining,  II.  1-2 

lezers  of,  U.  7  86 

~  preventing  export  of,  &c  II.  637 

mischief  to,  II.  1009  to  1019 

Corody,I.  166 

Coronation  oaihs,  L  154-5 

Coroners  how  appointed,  &c.  II.  235  to 

no.  Ad.)  5 
Corporation  act,  I.  423 
Corporations,  their  creation,  powers,  &c« 

I.  420 10  430 
CosUof  attornies,  5cc.II.  31 

—  of  plaintilF or  defendant,  II,  129. 
269  to  275.  286  to  289.  37  1 

— —  of  proctors,  &c.  Ad,  57 
Cosherers  punished,  U.  787 
Counsel.     See  Barrister 

—  assigned  to  prisoners,  II.  11 99.  1203 
Counterfeiting  king's  seals,  II.  474 
Counterfeiting  coin,  II.  474  to  479 
C-ounty  court,  II.  35,  Stc. 


Courts,  of  common  .law  and  equity,  II. 
34to51 

ecclesiastical, n.  51  to  57. 1 126 

military  and  maritime,  II.  57*8. 


Ad.  63 

^' of  special  jurisdiction,  IL  59  to  72 

of  criminal  jurisdiction,  II.  1 105 

to  112!? 
Court-leet.  Ad.  135 
Coventry  act,  II.  90S 
Crown  settlement  of,  I.  150  1 

lands  and. rents,  I.   174  to  187. 


Ad,  \l 

Curates'  mainten,ance,  I.  349.  350 
Cure  perpetual,  I.  350-1 
Cursing  and  swearing,  U.  440 
Curtesy,  tenant  by.  L  461-2 
Customs,  I.  192,  &c. 
barbarous,  11.  763 


Custos  rotuhnim,  II.  1 1 19.  Ad.  1$^ 


D 


Damage  clcer.  Ad.  78 
Days  in  bank,  11.  182  to  186 
Darrein  presentment,  U.  160  1-$ 
Deacons' ordination,  I.  322-3 
De  donis  statute,  I  446 
Death  of  cestui  que  vie,  1. 459.  460.  47t 
of  debtor  in  execution,  n.  291 
of  king  no  abatement,  U.  216 
of  party  no  abatement,  11. 221.264 


Debauching  child,  IL  916-7 
Debtor,  death  of,  II.  294  337 

escape  of,  11.  292-3-4.  Ad.  80 

-  maintenance  of,  11.299.  i4(/.84. 5 


Debt,  for  rent,  I.  459.  II.  155-6  7 

against  heir  and  devisee.  I.  58S 

-^—  mutual,  set  off,  11.  222 

limitation  in,  IL  222  3  4 

see  also  other  heads,  sparsim. 

Deteipt,  writ  of,  Ad.^6^ 
Declaration  against  popery,  I.  140 

■ against  transubstantiation,  1. 292 

delivering  to  prisoner,  IL  96-7*8 

Deeds,  usurious,  L  515.  II.  695 

fraudulent,  I.   516  7.  11.  1005-€ 

— -  registry  of,  I.  545  to  563 

Deer  stealing,  &c.  see  Game, 
Defacing  names,  &c.  on  watches,  8cc. 

II.  596 
Defamation,  suits  for,  IL  1126-7 
Defence  acts,  I.    373  to  377 
Defending  pope's  jurisdiction,  II.   47d 
Deforcement  of  dower^  Ad.  66 
•  t>elay« 
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Delays  of  justice,  I.  11.   Ad.  70 
Delegates  court  of,  II.  52  3-8 
Delegation  unlawful,  II.  654 
Demand  of  money,  felonious,  II.   1002 
Demesnes  of  bishops,  I.  533-4 
Demise  of  crown,  I.  U5-6-7,  153.359 

■  parol,  I.  518 
Demolishingsee  Malicious  Mischief 
Demurrer,  II.  227-8272 
Dcnizensi  I.  305 
Descent  not  to  toll  entry,  11.   122 
Deserted  children,  I.  285-6 
Desertion  of  soldiers,  &c.  I.  385.  II.  519 

—  persuading  to,  II.  54^6 

Detainer  forcible,  II.  11^3.  655-6-7 

. on  prisoner,  II.  97 

Detinue,  limitation  in,  II.  222 

Devastavit,  I.  662-3 

Devises  ofesUtes  in  fee,  I.  581 

^ of  lands  in  writing,  I.  581 

how  proved,  I.  582 

^ -fraudulent,  I.  583 

Dilapidation,  remedy  for,  II.  84  to  88 
Disabling sUtutes,  I.  522  to  532 
Disclaimer,  plea  of.  II.  150 
Discontinuance  of  action.  II.  216 

—of estate  II.    128 

Discovery,  bill  of,  II.  343-799,  <r/5par«m. 
Disfiguring  person,  II.  908-9  * 

Disguise,  using  for  unlawful  purpose,  H. 

585.624-9.828.885 
Dismission  of  bill,  II.  371 
Disorderly  persons,  II.  767  to  782 
Dispensaries  for  poor,  I.  288 
Dispensations,  prerogative,  I   174,317 
Dispensing  with  laws,  I.  1 1 .  Jd,  3 
Disseisin  remedies  for,  II.  126  to  131 
Dissenters,  1.  21)7.  11.  376  to  3§6.  414 

5.  426 
Distres.s,  of  what  it  may  be,  II.    1. 
.  tor  what  rent,  II.  3 
how  disfiosed  «*f  11.  3  to  5.  Jd. 

i    56 

_  rescue  or  removal  of,  II.  5  to  9 

when  illegal,  II.  9  1 0-11 

« for  heriots,  II.    1 1 

[ see  also  Replevin,  et  spnrsitn. 

Distribution,   statute  of,  1.  655  6  7 
Disturbance  of  pasture,  II.  159 
^.— of  patronage,  II.  160 
of  religious  assemblies,  II.  391-4 

422 
Doctors  of  civil  law,  II.  53 
Dollars  counterfeiting,  II  496,  &c.      ^ 
Dower  assigned,  barred,  I.  462  3 


Dower  forfeited,  IF.  V2ii 

writ  of,  II.  183  4  5 

Down  survey,  I.  179 
Drunkennesd  restrained,  II.  458,  &e- 
Duration  of  parliament,  I.  147 
Dwelling-house, breaking JI.  921-2 

setting  6re  lo,U.  920.919.^ 

■^^ —  robbing,  fee  from,  II.  995-6-7 


Ear,  cutting  off,  II.  908 
Earnest  to  bind  bargain,  I.  596 
Ecclesiastical  persons,  see  Clergy 

courts,  II.  5 1  to  56  1 126-7-S 

jorisdictioo  II.  535  to  541 


Education  of  papists,  &c.  n.  384  5-420. 

&c.  433,  &c. 
Egyptians,  II.  755 
Ejectment,  II.   1 55  to  144-288 
Election  of  bishops,  I.  3 1 4-5- (i 

of  officers  in  corporations,  I.  42*2 

to  430 

see  also  Parliament 

El^U,  tenant  by,  I.   577.  IJ.  134 
M II  execut.on  upon,  II.  309 

Embassador,  see  Ambassador 

Embezzlements,  petty,  II.  930-1 

see  also  Larceny 

Emblcmenu,  1.458,  ^rf.  41 

Embracery,  II.  6 11 

Enabling  statutes,  I.  529  to  535 

English,  writs,  &c.  to  be  in,  IL  22S  9 

Enlistin?  hastilv,  I.  380.  Ad,  27. 

Enquiry,  see  Inquiry. 

Efirolment,  see  Inrolmcnt 

Entry  to  avoid  fine.  I.  572 

remedy  of,  IT.  122 

forcible,  II.   123-4,  6.^5  6  7 

— -  writ  of,  II.  125 

E<|uiiy,  proceedinffs  in,   11.  332  to  37* 

'  trror,  courts  of,  IL  39  to  43 

amended  or  cured,  II.  280  to  290 
writ  of,  n.  2S6  to  290    Ad.  79 


Escape  ofdebtor,II.  292-3-4.358.  ^f/. SO 

of  ftrlons,  II.  583-4 

Escheat,  title  by,  I.  4S8  to  505 

in  felony,  n.  1241-2  3.  Ad   150 

Escheator.  his  duty,  &c.  II.  166  to  173 
Essoin,  n.   187  8-9.  Ad.  69 
.Estates  of  inheritance,  I.  446  7 

not  of  inheritance,  I.  4-n  to  463 

less  than  freehold,   I.  464  to  469 
upon  condition,  I.  469-470 
in  possession,  &c.  I.  471  to  474 

Estates 


INDEX. 
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Estates  in  severalty,  &c,  I.  475  to  437 
— *-*  pur  auter  vie,  I.  506 
Estovers  right  to,  I.  440.1  -9-462 
£streats  dischar>(ed^  II.  124I-.  Ad.  146. 
Evidence,  shop  books,  II.  239 
— —  printed  statutes,  II.  259 

and  see  particular  heads. 

Examiners  of  attorn ies,  II  27.  &c. 
Exceptions,  bill  of,  II.  263-4 
Exchequer,  its  jurisdiction,  11.  3S 

■  chamber,  II.  39,  &c. 
Excise  juri.«diction,  11.  1129 

revenue  of,  L    195  6 

Excommunicato  cnpicndo,  writ  of,  11.  89 
Execution,  civil,  II,  291  to  331 

criminal,  II.  1251 

Executors  to  make  inventories,&c.  1.657 
— —  aciions  by  and  against,  i.  661  2 

■■  de  tontort,  I.  662 

■  see  aUo  Bequests,  Rents,  &c. 
Exemplifications  evidence,  II.  230-1 
Exigent.  II.  192  to  196 

Extent,  executiqp,  II.  310 
Exportation  of  woo),  &c.  U.  671 

of  tools,  II.  737 

Extortion  by  officers.  II.  613.  Ad.  95 
of  loll,  II.  613.  Ad.  90 


Faculties,  prerogative.  I.  174-317  8 
False  judgment,  plea  of,  11.290 
news  spreading,  IL  6C0 
prophecies,  II.  661 
imprisonment,  II.  019 
pretences,  II.   1003-4 


accusation,  II.    1165 

Falsifying  records,  II.  580-1 

coin,  see  Ccin 

Fat,  see  Cattle 

Felony,  see  Oflence<«,  et  sparsim. 

Ftes  in  criminal  cases,  II,  1209,  &c.  Ad. 

147. 
■         see  also  Coroners,   Gaolers,  Jus- 
tices, ;SheriiF$,  kc. 
Females'  right  to  the  crown,  I.  1.52 
Fences   I.  479  to  485.  II.  1007 
Fieri  facias,  II.  3DS'9 
Fines,  I.  566  to  577.  II.  289 

for  renewal,   IL  342-3-9-350 
—  acknowledging  in  others'  names, 
II.  58 1 

not  to  be  excessive,  II.  1241 
Fire  accidental,  II.  120 
negligent,  II.  920 


wilful,  II.  919  920,  and  see  Riot, 
Malicious  mischief. 
Fire-woiks  prohibited,  II.  765 
First  fruits,  I.  166  to  173.  Ad   11.  22. 
Fish,  laws  respecting,  11.  86S  to  900 
Forcible  entry.  &c.  J  1. 123.  &c.  6o5,  &c. 

abduction,  II.  9iO-l 

Foreclosure,  bills  for,  IL  3M8,  &c. 
Foreigners  naturalized,   1    305  to  310 
Foreign  education.  XL  433,  &c. 

service,  II.  509  to  514 

• pleas,  JI.  1206 

see  al>o  Coin,  Forgery,  Trial,  &c. 

Forests  I.  183.   II.  59 
Forestallers,  II.  700- 1-2 
Forfeited  estates,  I.  178  to  187.  Ad.  151 
recognizances,  I.   188.  Ad.  146 


Forfeitures,  title  by,  I.  507,  &c. 

of  felons  il.  1241,  &c.  Ad.  150 

Forgery  of  deeds  &c.II.  1042  to  1047 

ol  bankers*  notes,  &c.  II.  1047  to 

.  1064.  Ad.  124  . 

of  foreign  bills  &c.  II.  IC64 

of  securities  of  public*  coropauies 


II.  1069  to  1074 

—  with  respect  to   public  funds^   11. 
1063,  &c.  Ad.  125  6 

—  with  ret«pect  to  land  tax,  II.    1076 

—  loitcry  tickets  II.  1077 

—  stamps  II.  1078,  &c. 

—  post-office,  IL  1081 

—  ieamens' wages  II.  ^0^*2.  Ad.  \C*0 

—  soldiers*  pensions  H,  IC'87 

—  naval  stores,  If.  10b7 
excise,  kc.  II.  1088  9 
receiver  general,  Slc.  II.  1088  Ad. 
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registry -of  deeds  &c.  II.  1091 
sniKir^' money,  11.1092 
reieivfcrof  prefincs  H.  1093 
irarriage  regihiers  H    741.)    1003 
oat.. 8  of  catholics,  II    IOm:; 
ivandering  soldiers  &C.II.  100!^ 
Mediterranean  pass  i^-    1^^  ' 
quarantine  certificate,  II.   1095 
stamps on'plate,  II.  J0<)6,  &c. 
Mamps  on  linen,  II.   1 100 

stamps  on  paper.  Ad.  1 28 

Forma  pnuj}er  19,  sun  in,    II  271-5 

Formedon,  writ  of.  II.  131 

Fortunetellers,  11.755  0 

Foundlings  I-    285 

Fratikuhfwirrn  tenure,  I.  4i4 

Fratids,' statute  of,  see  2:>  Car.  2.  c.  3. 
hdv^.  in  Chi<#nological  Table 

Fraudulent 


Is 
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Fraudulent  devises  I.  5S3 
Freeholders,  elections  by,  I.  21  to  42. 

80  to  96.  Ad  3-i 

. j  urors,  IL  23  *.  1 204 

Freemaiiont,  Ih  646 

Freemen,  electioas  by,  I.  43  to  49 

■    ■      mundamui  to  admits  II.  17  9  to.  1 82, 

^.68 
Fresbsuit,  II.  1146 
Fruit  trees,  II.  93 17.  1007 
J^unds,  sinking,  L  304 
— . forgery.ll  l06S*to  1077.  Ad.\2S'6 
Furniture,  larceny,  IL931 

/  G 

* 

Game,  certiBcatas,  I.  19ft 

qualification  for  killing,  II*  S2I 
to  826.  857  to  462 

keeper  appointed,  II.  826.  858 


Great  distress,  II.  189.  Ad.  70 
Great  seal,  counterfeiting,  11.  474 
Grouse,  see  Game. 

Guardian  testamentary,  I.  418  to  420 
— —  in  socage,  1. 445      ' 
Gunpowder  plot,  II  457 
Gypsies^n.  755.-6 

H 

Habeas  corfna  Act,  I.  9.  II.  102.  120S 
'  ad  respondendum^  U.  96-7-8 
cum  cat»a,  11.  98 

^     '      ad  testificandum,  II.  lOO 

'  ad  subficiendwnJI.  101  to  106 
Habere^  fees  thereon.  II.  316-7-8 
Hand,  burning  in»  II.  1220.  1233.  Ad. 

148 
Hard  labour,  punishing  by,  II.  1334« 

&c.  Ad.  149 


866 
Game- laws,  general  provisions  of,  IL 
827.  856.  85d  to  862  7 

respecting  deer,  II.  829  to  837. 
862  3-4 

hares,  II.  837  to  842  864  5 
conies,  II.  842-3-4.  864-5 
hawks,  li.  844-5-6.9.  856 
swans,  II.  846-7  ^ 

partridges,  II.  847  to  850.  865-6 
4)heajants,  II.  847  lo  853.  865  6 
.i...  doves  or  pigeons,  II.  850*1.  865. 

water  fowl,  II.  851-2.  865 

-^  grouse,  black  game  and  red  game, 
II.  852  34.  865-6 
herons,  II.  855 

eggs-ofwild  fowl,  II,  855.  865-6 

— —  animals  destructive  of,  II.  656.868 
Gaming  unlawful,  II.  792  to  620 

cheating  at,  II.  801 

GaoU  regulated,  &c.  I.  225   to  235. 

Ad   I4&  15 
^.-:.- breaking.  11.5845-6 

delifeiy,  II.  1 108  to  lH2.^i/.134 

(iaolers.  See  Approvers 

Gardens,  larcen}^  IL  931 

General  avowry,  IL  11 1  2 

Gifts  of  goods,  fraudulent,  I.  596 

Glebes,  glebe  houses,  L326  to  346 

Gold.     See  Coin 

Good  behaviour,  security  for,  IL  1 101 

Graiti  obstructing  passage  ol^  II.  637  to 

64-3.  1015-7-8 
Grand jurorswho  tobe,II.  1 166.il</.I4l 
serjeaoty,  L  444 


kiiling^n  Sunday  or  at  night,  IL  Hares,    Hawlcs,   H^rons^  HeaiUowl. 

$^  Qame 
Head  of  the  church,  I.rl64 
Heath,  burning,  II.  836.  863 
Hedges^  mischief  to,  IL  934*5 
Heire.<(6,  abduction  of,  II.  912-3-4 
Heresy,  crime  of,  11.  373  4 
Heriot.  diiitraining  for,  IL  11 
Highways,  repairing,  I.  257  to  275 
Ad.  15  to  18 

robbery  in  or  near^II.  1000-1-2 

Holding  Of  er,  L467.6.  Ad,  41 
Holidays,  IL  448 

Homicide,  11.  90l.to908.  Ad.  1 19. 
Hop-binds  destroying,  IL  1008 
Horses,  sale  of,  L  596-7-8  9 
loss  of,  IL  121 
working  by  tail.  II.  763 
dealing  in,  IL  785 
larceny,  IL$77 


Horse-races,  11.  818 
Hospitals,  L  287-8  420-1.  Ad.  19 
House-bote.  1.440  1  9 
Houses,  burning,  IL  120.  919.  929 
breaking,  II.  922 


1002 


-  robbery  of  or  in,  XL  995  to 


of  poor,.  I.  281  to  286 

of  correction*  II.  1 132-4%  1234. 

Ai.  1 49 
Hueand  cry.  II.  1 146  to  1 155 
Hundredors,  jury,  IL  235-6 
Hundred,  action  against,  U.    1146  t^ 

Huntiqg.  see  Game 

irusband  and  wife,  L  402  to  412 

lien- 
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identUait  nominis,  Ad.  71 
Idiot,  custody  of,  I.  190 
Idleness  restrained,  11.767  to  791 
Imbezzling,  see  Armour.  Embezzling. 
Impeachment,  parliamentary,  11.  1202 
Importing  crosses,  &c.  11.  543 

;—  counterfeit  money,  see  Coin 

Imprisonment  beyoml  the  seas,  I.  7 
- — ^  for  small  debts,  II.  62 

Incorporated  societies,  I.  280  to  283 
Incorrigible  rogues.  IL  77 1-2  ^ 
Indicavit  writ  of,  II.  94.  ^ 

Indictment  prosecuting  by,  II.  1166  to 

Infents,  not  to  vote  at  •lections,,  I.  49 
not  to  sit  in  parliament,  1.  53 
marriage  of,  I.  403  to  406 
guardianshipof,  I.  418-9 
suit  against,  11.216-7 

disabilities  supplied  in  equity,  II. 
348  to  SS\ 

suit  by  next  friend,  Ad,  76 

abduction  of,  II.  9IOto916 

—7    rape,  &c.  of,  II.  916.7 
Inferior  courts,  II.  60  to  72 
Infirmaries  of  counties,  I.  287 

Information,  on  penal  statutes.  II.  1 15. 
6-7-8 

•  of  intrusion,  II.  174 

quo  warranto,  II.   176-7-8 

'  comppundiag,  II.  m5 

how  exhibited,  II.  1 186 

evidence,  Ad.  103 

Injunction  bills.  II.  342-3 
Inland  taxes,  [.  J99 

Innholder  liable  for  loss  of  horses,  II.  121 
Inns  of  court,  II.  33-4 
Inquest  of  office,lI.  164  to  170 
Inrolment  of  bargain  and  sale.1. 539.540 
of  recognizances,  I  540  to  544 

-  of  fines  and  recoveries,  I.  568-9 
57C.5 


■  of  deeds  of  annuity,  I,  602-3  4 

Insolvents  discharged,  11.295  to  308. 
Ad.  82 

Instance  court  of  admiralty,  II.  53 

Insurance  policies,  I.  600  1-2 

Insuring  in  lotieriesi  11.811-4 

Interest  of  money,  1.605  6.  ^^.48 

Intestate,  administration  to.  I.  655-6-7 

Intrusion,  information  of,  II.  174 

Inventory  by  executors,  &c.  I.  657-8 

Issues  on  jurors,  II.  237*8 

c 


79 


Jeofails,  cuted,  II.  280  to  290.  330 
Jesuits  relieving.  &c.  II.  417-8.433,  Sex:. 
481 

Joint-tenancy,  I.  475  to  487.  ^rf.42 
Jointure,  bar  of  dower,  I.  462-3 
Judges,  their  commissions,  L  158-y 

killing  them,  U.  479 

Judgment,  prior  to  deed,  I.  551 

assignment  of,  I.  594-5  6 

: as  in  case  of  a  nonsuit,  11.256 

Its  incidents,  II,  264  to  ^75.  j^^ 

-  amended,  cured,  IL  280  to  286 

,^,7"»«^«^"iaica8e8,  II.  1240  to 
1244 

Jure  patronatus,  II.  163 
JurUutrufn,  II.  163 

^""72^^^  ^^'  n,  231  to  264. 1199  to 

Justices  of  peace,  their  appointment, 

qualification,  &c.  I.  240  to  25 1 
their  jurisdiction,   1.590-1-2    II 

1101.2.3.  iU2to  1119.  U29  to  1136 
etsparsim 

Justices  of  assij5e,&c.  II.  43  to  5l.Ad.Qi 
—  ot^cr  and  ieruuner,  &c.  U.  1 108 

Justifiable  homicide,  11  901 
Justifying  bail.  IL  205 

K 

Keeper,  lord,  II.  38 

Kidnapping,  II.  919 

King,  his  title,  L  148  to  15 1.  Ad.  11 

— —  his  royal  family,  I.  152-3 
his  councils,  1.  1534 
his  duties,  I.  154-5-6 
his  prerogative,  I.  157  to  165 
his  revenue,  I.  165  to  209 
^^  demise  of,  I.  146-7.   153.359.11. 

limitation  agaiim,  II.  170  to  174. 

his  debu  recovered,  IL  320  to  331 

treason  against,  IL  470  to  4S3 

felonies  against,  IL  484  to  524 

misprisions,  &c.  against,  U.  544 
to  580  ©        #      .^  * 

King's  inns,  IL38-4.  Ad.  2. 

L 

Labour,  hard,  IL  1234.  &c.  Ad,  149 
Labourers,  1.386.  IL  785   . 

Lapse^ 


Ixii 


INIMQL 


Lapse,  I.  Slid  ^amm  i 

Larceoy,  II.  922  to  1002 

— . by  servants,  II.  d22.  ^^  ^^ 

by  clerks,  XL  W4u  ^.  120.J 

.——*  respecting  post  office,  IL025to 

930 

respecting  trade,  XL  ^30- 1 

re^peetiog  lodgiogs,  II.  951 
of  trees,  &c.  adbering  t«  free- 
hold, II.  95 1  to  948 

of  rooU,  11.949  to  951 

of  lead,  &c.  from  houses,  11.95 1 

firom  mines,  U.  955 

of  records,  11.581.954 

of  choses  to  a€tioB,II.954  to  §58 

respecting  wreck«,II,  958  to  977 

of  horses,  II.  977 

of  sheep,  cattle,  &c.  EL.  978  to 


Limitation,  for  actions  against  officers, 

n.  148-9 

in  actions  personal,  IL  282*5-4 

in  wriu  of  error,  IL  289 


982 


efdogs,lL  982-3-4 
Inspecting  woollen  manufacture, 

II.  989-8 

.  linen,  cotton.  Ice.  manufacture, 

II.  98?  ^      ^_  ^^^ 

ftom  ships.  &c.  II.  992 

from  wharfs,  &c.  U.  993 
from  churches,  &c.  II.  995 
fromdwelUogbouee.n.  995-6  7 
from  shops,  &c.n.  997-8-9 


-  from  person,  H.  999  to  1002 


Lazareu,  escaping  from,  H.  740  to  747 
Lead,  stealing,  &c.  U.  590  to  595. 

951-2-3 
lean  vear,  I.  464  to  467 

^  assij^ned  or  surrendered,  1.  5 1 8. 

nZI  renewal  of,  I.  535.  U.  342-5. 

348  to  351 

_  and  release,  L  540 

Lecturers  licensed,  II.  382-3 
Leei  court.     Ad.  1 35-6 
Letters  of  mav^iuc,  I.  1 57 
^...^  mtssive,  I.  316 

^ threatening.  II.  623-8  9 

Le^iical  degrees;  I.  402  3 
Letying  war,  11.  470-1-2 
Lcwiigofcorn,!!.  786 
Libel,n.  G61  to  67L     Ad.  106 
Liberties  and  rights,  M  to  12.  Ad.  2-3 
Life  estates,!  447  to  463 
Limitation^fbr  penal  actions,  U.  1 17 

-  (or making. entries,  II.  122 

-  for  writs  of  assize,  IL  1 30 

-  for  writs  oiformedon,  II.  131 
^  for  writs  of  eight,  II.  133 


See  also  particular  heads 
Linen,  see  Mischief,  Larceny,  Forgery 
Liturgy  of  chorcb,  L  323.  IL  380  to  390 
Loans,  see  Forgery 
Locks,  mischief  to,  n.  1035 
Lodgings,  larceny  in,  II.  93 1 
Lords,  see  Parliament.  Privilege 
Lord's  act,  II.  295 
Lon^  keeper,  IL  38 
Lords  commissioners,  11'.  38 
Lotteries^  I.  gOI.  II.  802  to 820 
Lunatics,  custody  of  their  persons,   L 

190-1.286.  IL  1103.  Jd.  II.  144 
— —  marriages  of,  I.  406.  Ad.  31 
.—.committees  of  their  estates,  II. 


332-3 


disabilities  supplied,  II.  S48,&c. 
Lying  in  wait,  II.  908-9 

M 

Madder  roots,  larceny,  II.  949 
Mad-houses,  I.  190.  286  . 
Mail,  robbery  of,  IL  925  to  930 
Maiming  or  mayhem,  II.  908 
Maintenance  of  bastards,  L  414-5-G. 

^d.32.88. 

of  children,  I.  41 5-4 

of  suiU,II.600-l  2.3-4..if<l.  153 

Malicious  or  fraudulent  mischief^  IL 

619  lo644.  1007  to  1042 
Mandamu%,  IL  179  to  182.  Ad.  68 
Manor  courts,  II.  69  to  72.  Ad.  62 
Manslaughikev,IL902 
Manufacturers,  seducing  them,  U.  732 

to  737 
Manufactures,  mischief  to,  II.  7 18.  72S. 

1020  to  1029 
Marine  forces,  I,  384-5 
felonies,  II.  465  to 469. 1  f06-7.S 

Ad.  130  to  134 
Mariners  wandering,  II.  753-4 
Market  juries,  11.  699 

clerk  of,  11.  1124-5-6 

Marque  and  reprisal,  I.  157 
Marriage,  of  royal  family,  L  152  3 

-, acl,  I.  403-7,  &c. 

when  good,  1.402  to  412 
olaodasune,  11  749.  Ad.  IIS 


I 


«  felonious,  11. 9 10  to  9 16 


Martyrdom  of  king  €harles>IL  457 

Master 


index: 


Ixiit 


Master  and  aerranl,  1. 386  to  $9$.Jd.9B  I  Mortmain  alienatk^,  L  507  to  5 1 1 


and  apprentice,  I.  393  to  401 
of  the  rolls,  I.  159.11.  360-7-9 
ill  chancery,  II.  368 
Mayhem,  11.  908  9 
Maynooth  college,  TI.  429  to  433 
Mears  and  fences,  I.  478  to  485 
Measures,  I.  1 60-1.2.  II.  606  to  700 
Medletate\wTy  de,  II.  257 
Mediterranean  pass,  II.  1093 

Members  of  parliament  assaalting,IL659 
Mesne,  writ  of*,  jid.  66-7 
Michaelmas  term,  n.  185 
Military  state,  I.  360  to  385 
Militia,  I.  361  to  370,  Ad,  22  to  27 
Mills  demoiishing,  11.-636.  &c.  1020 
Mines,  king's  right  to,  I.  189 

■  larceny  from,  11.  953 

■  destroying  works  of,  II.  1029,  &c. 
Ministers  money,  I.  353-4.  439 
Minors.  See  Infants  * 
Misadventure,  homicide,  Ad,  1 19 
Miscarriage,  producing,  II.  903 
Mischief,  malicloas  or  fraudulent,  II. 

611^  to  644.  1007  to  1042 
to  charches,  &c.  II.  621 
to  cattle,  &c.  II.  624.  1019 
to  trees,  II.  62^.  931  to  948 

—  to  mills,  fcc.  II.  636  to  644. 1020 
— tomanufacture»,n.7l8.723. 102  ( 

to  1029 

to  fences,  II.  1007 

to  hop-binds,  11.  1008 

with  respect  lo  corn,  kc,  II.  1009 
to  1019 

—  coals  and  colliertes,  II.  1029,  &c. 
to  ships,  II.  1032 
to  banks  of  rivers,  II.  1034*8 
to  caikals,  11.^1035-6.7 
to  turnpikes,  II.  1039,  &c. 
to  highways  and  bridges.  II.  1041 

Misprisions  amended,  IL  280  to2i0 

of  treason,  11.  544.  Ad.  94 

of  felony,  II-  545 

afiecting  king  and  government, 

II.  544  to  580 
Monasteries,  exempt  from  tithes,  I.  436 
■     burying  in,  II.  439 

disturbing  possessors,  II.  534-5 
Money.  See  Coin.     False  pretences 
Monopolies^  11.  702-3^4 
Mortgages,  remedy  at  law,  I.  469.  470 
■       satisfaction  registered ,  I.  548-9 

■  remedy  for  in  equity,II.338^&c. 
>           to  aliens,  Ad,  41 


Mortuaries  abolished,  I.  593-4 
Murder,  11.  902  to  907 
Mute  standing,  II.  1 1 96-7 
Mutiny  act,  I.  377  to  385.  Ad.  27 
beyond  sea,  11.  521 


Mutual  debts,  11.  222 


N 


Natural,  bom  subjecU,  L  304  5 
Naturalization,  I.  30«  to  310 
Nature,  crime  against,  II.  9>8 
Naval  stores,,  embezzling,  II  514,  &c. 
Navigation-acts,  1.  380  to  384 
Navigations  destFOving,  II.  1034  5 
Navy  regulation,  ft.  384  5 
Navy  bills,  &c.  forgery,  II.  1087-8 
Negative  certificate,  1.  550 
News,  false  spreading,  11  660 
Newspapers,  see  Libels, 
Nextof  kin,  I.  656-7 
Ninprhi^,  court  of,  II.  43  to  50,  254-5 
trial  at,  II.  23 1  to  264 


Non  claim  in  fines;  1. 571-2.  Adk  46 
Nonconformity,  II.  876  to  396 
Non  obstante,  I.  11 
Nonsuit,  II.  25«.  Ad.  78 
Notary  public^B.  54,  &c. 
Notes,  promissory,  I.  608  to  614 
Notice  til  quit,  1.  467  8 
Nuncupative  wills,  I.  660-1 
Nusance,  assize  of,  II.  152 

common,  II.  756to767.^rf.  1 17 

Nurses  infecting  children.  Ad.  116. 

O 

Qathsof  alfcgiance,  &,c.  I.  289.  290 

refusal  to  take  them,  IL  648,  &c. 

exqficio^Jl.  1126 

Occupancy,  1. 506 
Odio  ct  fuia,  writ,  II.  95 
Ofleoces  against  God  and  religion,  IL 
372  to  461 

law  of  nations,  II.  461  to  470 

public  justice,  11. 580  to  613 

— ' •  public  peace,  II.  6 1 4  to  67 1 

public  trade,  II  671  to  737 

public  health,  police  and  ceo- 

nomy,  n.7S7  to  900 

affainst  the  persons  of  indivi- 


— ^  — ^  y.^ 
duals,  n.  900  to  919 

the  habitations,  &C.II.919  to  922 

against  private  property,   II. 

02210  110^         •         '^    <^     / 

Oflenr^ 


Ixlv 


INDEX* 


Offences,  means  of  preventing,  II.  1 101 

to  1 105 
Offices,  qaalification  oaths,   I.  289  to 
304 

in  corporations,  I.  42t  to  430 
corrupt  appointment  to,    !•    441 
Ad,  36 
Officers,  actions  against,  II.  144  to  150 
Orchards  rohbin^,  II.  93 1 
Orders  holy,  I.  322-3 
Ordnance,  stores  embezzling,  11.  514 

■  license  for  keeping*  II.  059 
Original  writ,  IL  182  to  188 
Ouster  of  the  freehold.  II,  122  to  134 

of  chattels  real,  II,  134  to  144 

Outlav^ry  in  actions,  II.  193  to  196 
of  grandjurors,  II.  1199 

■  avoided,  Ad,  72 

■  plea  ol.  Ad,  IT 
Overhqlding  tenant,  1. 467-8.  Ad,  41 
Overseers  of  the  poor,  I.  277  to  283 
Owling,  II.  67 1 

Oifcr  and  terminer^  II.  1105.  S,  8cc.  Ad, 
134 


Parliament,  adjournment,  prorogadM, 

dissolution  of,  I«  145-6-7 

■  duration  of,  I.  147 

appeal  to,  II.  42 


Palace,  assaults  in,  IL  577,  &c. 
Pales,  mischief  to,  II.  934>5 
Panel,  see  Jury.  Treason. 
Papists,     i^ee  Catholics  Roman. 
Pardon,  II.  1240  to  1250.  Ad. 
Parent  and  child,  I.  413  to  417 
Parish  clerks,  I.  '^55 
Parliament,  to  be  held  frequently,  1. 12 
■  king  a  constituent  part,  I.  13. 


Parol  conveyances,  I.  518 
■■    .^  promises,  II.  i  1 4 

demur,  IL  216  7 

Parson,  1.319.  322,  &c. 
Partition,  L  475  6.485-6-7 
Partnership  anonymous,  !•  556  to  563 

Parirtdges,  see  Game. 

Pass  porU  violation  of,  11.  461-2-3 

Pateuu,  English,  1.  187.  Ad.  151 

how  passed,  L  564-5-6 

Pauper  causes,  IL  271-5 

Payment  in  cash  suspended,  L  614 

. pleaded,  II.  224 

Peace,  process  of,  II.  1 101 

— i-  clerk  of,  II.  1120 

Peers,  house  of,  I.  13  to  18.  IL  42 

privileges  of,  I.  144.  356to35& 

trial  of.  Ad,  J  45 

Penal  actions,  IL  1 15  to  1 18 
Penitentiary  bouses,  IL  1234  to  1239. 

Ad,  149 
Pensioners,  parliament,  1.  54  to  60 
Perjury,  IL  606  to  610 
Perpetual  curate,  I.  350-1 
Perpetuaihig  testimony,  IL  341.  355 
Perpetuities  avoided,  i.  473  4 
Personal  rights,!.  1  to  12 
injuries  to,  11. 95  to  106. 


107  to  121 


IL547 


house  of  peers,  bow  constituted. 


L  1 3.  &c. 

house  of  commons,  I.  18  to  139 

qualification  for  electors,  I.  21 


offences  against,  IL  900 
to  1100 
Personatingothers,  II.  58 1 .  1072  to  1087 
Petitioning  right  of  asserted,  1. 1 1 
■  restrained,  II.  954*5 


to  53.  Ad.  3-4 
i«—  qualification  for  elected,  I.  53 


toC6 


mode  of  pi*oceeding  at  elections, 
I.  66  to  101  ^^ 

general   provisions  of  election 


Petit  treason,  IL  907 
Piepoudre  court,  JL  35 
Piracy,  IL  465  to  469. 1 106.  Ad,  130 
Placemen,  parliament,  I.  54  to  62 
Plague, spreading,  II.  737  to  747 
Plamt,  county  court,  IL  35 
Plants,  larceny,  11.  949.  950-1 
Plays,  profane,  IL  439 
— —  unlawful,  IL  792  to  801 
Pleading  in  actions,  II.  215  to  228 
Plough-bole,  L  440«l-9 
Ploughing  by  the  toil,  11.  763 
Pluralities,  I.  347 
Poisoning,  IL  902-3 
Policies  of  insurance,  L  600  J -2 
I  Polygamy,  11.  75 1 

methbd  of  liaking  laws,  L  144  I  Poor,  L  277  to  286,^94  to  401 .  Ad.  IS. 

Pope, 


acts,  I.  101-2-3 

proceeding  upon  controverted 


elections,  L  103  to  139 

oaths  taken  by  sitting    mem- 


bers,!. 139  to  143 

privileges  of  parliament  J.  1 43-4 


6 16,  &c.  n.  207  to  212.  356-7 


1MDE1& 


IXT 


Pppe^tae  Catholics 

Popular  actions,  U«  1 15  to  113 

Ports  afp^oioied  by  kiilg,  I.  160 

Port  corn  rents,  I.  176 

Posse  comitaiu^f  II.  617 

Possessory  actions,  11.  122  to  131.  134 

to  144 
Post  fines,  I.  188.  II.  1093 
Posthumous  children,  I.  47 1 
Post- roads,  I.  271-2 
Pounds,  II.  3.  5 

Poundage,cxecution8,II.3 1 3. 3 19.  i4<i.  86 
Poyning's  law,  see'  Preface 
Pramumre,  II.  524  to  SV* 
Precedence  of  peers,  &c.  L  356,  &c. 
Prehnes,  II.  1093 

Prerogative,  king^s,  I.   157  to  165.  II. 
484  to  524 

Prelence  of  petitroning.  II.  654 
——false,  procuring  money  by,  11.  1003 
Pretended  titles,  selling,  &c.  II.  604 
Preventing  otlfences^  means  of,  11.  1 101, 

Priests,  ordination  of,  I.  322 

-marriage  of,  I.  411-2 

— —  privileges  of,  II.  207 

incontinency  punished.  Ad.  136 

-*^  see  Catholics 

Principal  and  accessary,  II.  1196 

Printars'  trade  regulated,  II.  662,8LC.Ad. 

106 
Prisage,!.  193-4.  y4rf.  12 
Prison,  breaking,  n.  584  5  6 
■         see  Gaol  ^ 

Prisoners,  declaring  against,  II.  96,  &c. 
Ad,  63 

removed  by  fiabeas  corpus,  II.  96 
to  106 


Prochtin  mt^  Ad.  76-7 
Pi^claAiatiorl,  see  Fine,  Biot,  &c. 
Proctor,   Ad,  57-8 
Profaneness,  n.  439  to  444 
Pf€fett  m  curia,  I.  540 
Prohibition,  writ  of,  II,  92,  &c. 
Promises,  action  upoti,  n.  1 14 
Promissory  note,  I.  608  to  614 
Prophecies,  false,  II.  661 
Prosecution,  lAodcs  of,  II.  1 166  to  1 190 

■  expenses  of.  If.  1209  to  1212 

Protection,  writ  of,  II.  213-4 
Protest  of  bills,  &c.  I.  606-7-8  9 
Protcgtant  succession,  I.  150-1.  11.  48S 
dissenters,  see  Dissenters. 


Provisions,  unwhotesome,  II.  747.  J«f. 

153 
Provisory,  statutes  against,  H.  52  *  to  533 
Pbblic  money,  larceny,  II.  921-.  Ad.  120 
Pnblic,  see  Oflfences 
Pur  auter  vie,  estates,  I.  506 
Purgation  eanonical,  II.  I2r6 


a 


Quakers,  their  disabilities,  I.  297 

— tithes  recovered,  II.  81 

affirmation,  II,  260 

their  answ^ers  in  equity,  II.  357-8 


Qiiat^tine,  11  737  10  7*7 
^uar0  iwpedit,  IL  160  12-3.  343-4  5 
Quarrelling  in  church,  ac^.  II.  659 
Quartering  of  soldiers,.  1.  379.  11.471. 

Ad,  01 
Quays,  I.  160  11.  992-3 
Queen,  Anne^s  bounty,  I.  163.9 

her  regal  power.  I.  152 

violating  her,  II.  471 


dischargedfroroexecution.IL29l.2jfitii /aw  actions,  11.  115  to  MS 
insolvenU n.295  to  $0%.Ad.%2  to  86  j  ^uia  emptores,  statute,  I.  5 1 3. 4 

Quit  rent,  I.  178  to  187 
Quo  warranto,  writ  of,  II.  174-5  6 
■  information,  II.  176-7 
Suod  ei  dtforcede.  II.  131 
Quod  pemiittat,  II.  J  63 
Quorum,  justices  of,  i.  247 

R 


sec  Escape.  Fees,  &c. 
Private  acts,  I.  145 
Privately  stealing,  see  Larceny 
Privilege,    see    Ambassadors,  Clergy, 

Parliament. 
Privileged  places,  11.  582 
Privy  council,  I.   153-4.  II.  508 

•  fleal  or  signet,  II.  474 

Probate  of  will,  I.  657-8 

Proceedings  in  nature  ofappeals,  11.276  Rape,  crime  of,  II.  916-7 

*o  291  ,  appeal  of,  H.  1 188 

— : in  courts  ofeqmty,n.  332  to  371  '  Ravishment  of  ward,  II.  105 

Process  civil,  II.  189  to  214  |  Reasonable  part,  I.  654-5 
criminal,  11.  1137  to   1166.  1190' Rebellion,  anniversary,  11.455 

^^^^^  I  Receipt  of  stranger.  Ad.  64 

»  *  Heceiving 

/ 
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Receiving  stolen  goods,  Vl  587  to  598 
liecognizances  forfeited,  I.    188.   Ad* 
146  7 

inrolled,  1. 540  to  544 

for  the  peace,  &c.  11. 1 101.  Ad» 


129 
Eecord,  alienation  by,  I.  564  to  577 

trial  by,  II.  230 

embezzling  or  falsifying,  II.  560-1 

*        exemp1i6cation  of,  £[•  230 
Recorders  of  (iti  es,  1 1 .  11  IS 
Recovery  common,  I  568.' 573  to  577* 

580 
Recusancy,  crime  of,  IL  396  to  426 

constructive,  IL  548  to  577 

Registry  of  ship*.  I.  383-4.   Jd.  28 

o{  marriages,  I.  409.  II.  749 

of  deeds,  &c.  I.  544  to  552 

of  bankersMeeds,  I.  552  to  556 

of  anonymous  partnerships,  I.  556 

to  563 

of  tradesmen's  deeds,  L  563 


Road  acts,  I.  257  to  272.  Ad.  15  to  18 
Robbery,  see  Larceny. 
Rogues,  vagabonds,  IL  768  to  765 
Rome,  see  Catholics.  Pfwnunirt 
Roots,  larceny.  II.  949  to  951 
Royal  assent,  I.  144 

family,  marriages,  1. 152-3 

fish,!.  188 


Rules,  new,  I.  423-4 


Rcgrators,  II.  702 

Release,  pleading,  evidence,  I.  540 

Relief,  tenure,  I.  445 

Religion,  ofiences  against,  IL  372  to  461 

Renewal,  leases,  I.  535.  U.342-3-8  9 

350 
Rent  apportioned,  1.458*9 
■         limitation  of,  restrained,  I.  473 

subtraction  of,  11.  155  to  159 

see  Distress,  Ejectment,  Replevin. 

Replevin,  action  of,  IL  107  to  113 
Representative  bodies,  II.  644-654.  Ad. 

105 
Reprieve  and  pardon,  11.  1244  to  1250 
Rescue  of  prisoners,  II.  584-5-6 
-  and  see  particular  heads 
Residence,  see  Clergy.  Parliament 
Restitution,  stolen  goods,   II.  1213 
Restoration,  anniversary,  IL  457 
Return  days,  II.  182  to  186 
Revenue,  king's.  I.  165  to  209 
officers,  I.  50- 1  -2.  II.  1 48  to  150. 

672  to  695 

jurisdiction,  IL  1129 


Reviling  ordinances  of  church,  11,  374, 

&c. 
Reward  for  apprehending,  &c.  offenders, 

n.  1155  to  1161.  Ad.   14a  and  see 

particular  heads 
Right,  writ  ot.IL  133.  Ad.  77 
Riot,  L  79,  IL  614  10  644 
KtVers,  mischief  to,  II.  1035-6-7-8 
thefts  on,  IL  992-3 


Sabbath  breaking,  11.214.  4^0  to  457 
Sacramental  test,  I.  293>4,  II.  554 
Sacrament  reviling,  II.  374 
Safe  conduct,  violating,  II.  461,  &c. 
Salvage,  n.  962  to  977.  Ad.  122 
Sanctuary,  IL  1198 
Schoolmasters  nonconforming,  II.  384. 
426 

debauching  child,  II.  917 

Scire  facias,  11.289.  313-4^ 
Scripture,  denying  truth  of,  IL  372 
Sea-banks,  mischief,  11.  1034 
Seal,  great  of  Ireland,  I.  566 
Seals  counterfeiting,  II.  474 
S6amcn,1.380  to  385. 11.223-4. 1082,&c. 
Seceders,  I.  297.  II.  262-3 
Security  forgood  behaviour,  &c.IL  1 101 
Seducing,  from  allowance,  11.  481.  521 

soldiers,  sailors,  IL  521.546 

artists,  11.  732  to  737 


Serjeant  at  law,  II.  46 

Servant,  master  and,  I.  386  to  412 

assaulting  master,  II.  9 1 8 

burning  houses,  IL  120.  920 

embezzling,  IL  922, &c.  Ad.  120 


Serving  foreign  states.  II.  509 
Sessions  of  the  peace,  IL  1 112. 1 1 17-8«9 

and  see  particular  beads 
Setoff,  plea  of,  11.222 
Settlement  of  crown,  I.  150 

of  Ireland,  L  180 

Sextons,  I.  355 

Sheep,  larceny,  11.  978-9 

Sheriiis,  I.  209  to  225 

Ships  registered,  I.  383.  Ad.  28 

in  distress  plundering,n.958  to  977 

stealing  from.  11.  992 

destroying.  IL  1032,  &c 

Shooting  at  another,  IL  909 
Shops,  stealing  from,  IL  997-8 
>hop.books  evidence,  II.  259 
Sign  manual,  counterfeiting,  II.  474 
Simony,  offence  of,  IL  445 

Sinking 
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Sioking  fuod,  I.  204« 

Six  clerks,  chancery,  11.  S69 

Slanderiag  king's  title,  11.  472 

Slave  trade,  Ad.  113 

SmalldebU,  II.  60to72 

Smuggling,  11.  672  to  695 

Socage  tenare,  I.  41-5 

Societies  unlawful,  II.  644  lo  65 i 

Sodomy,  II.  918 

Soldiers  wandering,  II.  753 

Solicitors,  n.  14  to  33 

Sorcery,  crime  of,  II.  444 

South  sea  bubbles,  II.  820 

Special  admiaistration,  1. 659 

bail,  II.  196  to  207.  Ad.  73 

jury,  n.  25 1  to  254 

occupant,  I-  506 

Squibs,  11.  765 

Stabbing,  II.  902-9 

Stamps,  see  Forgery, 

Standard  ot  weights,  &c.  I.  161-2-3 

of  coin,  IL  505-6-7 

Star-chamber,  I.  4 

Statutes,  see  Acts.  Evidence. 

Statute  merchant,  I.  540-1.  IL  310-1 
staple,  I.  541.  II.  311 -2 
recognizance  in  nature  of,  1. 541- 
2-3.  n.  312 

Stile  altered,  I.  464  to  467 

Stolen  goods,  receiTiDg,  IL  587  to  593 
■  restitution  of,  II.  Idi3 

Stores  embezzling,  II.  514 

Strafford's  survey,  L  177 

Strikin^Vm  king's  palace,  IL  577,  &c. 

Subordinate  magistrates,  I.  269  to  288 

Subornation  of  perjury,  II.  607*9 

Subpigna  upon  bills,  II.  351 

Subtraction  of  tithe,  II.  73  |o  84 

■  of  rent,  IL  155  to  159 
Suit,  of  court.  Ad,  59 

■  in  others'  names,  IL  598 
Suitors'  money,  II.  360  to  366 
Summary  conrictions,  II.  1129  to  1 136 
Summons  in  real  actions,  11.  189 
Sunday  kept  holy,  IL  214.  450  to  457. 

yfd.  87 
Superstitious,  uses,  I.  509 
— —  things  importing,  IL  543 
Supremacy,  oath  of,  I.  290  to  297.  IL 

548,  &c. 
Surcharge  of  pasture,  II.  1 59 
Surveyor  of  highways,  1. 257  to  272 
Swans,  IL  846 
Swearing  profane,  IL  440 
Swindling,  IL  1003 


r«/<if,  jury,  IL  249  to  25 1 

Talliages,  I.  9-10 

Taxes,  I.  191  to  200 

Teachers  nonconforming,  11.  426,  &c. 

Temporalities  of  bishops,  I.  165 

Tenant  overholding,  I.  467-8 

to  the  pracipe,  I.  575  -6 

Tender  of  amends,  II.  150 

—  of  bank  notes,  II.  197.  200,  ^r?.  92 
Tenths  of  benefices.  I.  166  to  173 
Tenures  English,  I.  4i'i-3 

Terms,  returns,  &c.  11.  1 82  to  1 36 
Test-act,  L  292  J5- 6 
Theft,  see  Larceny. 
Theft-bote,  II.  598 
Threatening  letters,  11.  623-4  8   ' 
Throwing  scjuibs,  &c.  II.  765 
Tithes,  L  434  to  438.  53 1 .  57 3 
Title  by  escheat.  I.  488  to  5)5 

by  occupancy,  I.  5c6.  584  to  590 
by  forfeiture,  1. 507  to  5 1 3.  590 
by  alienation,  L  513  to  584 
by  custom,  I.  593-4 
by  judgment,  &c.  1. 594-5  6 
^y  e^^>  grant,  contract,  I.  596,  &c, 
bankruptcy,  1.614  to  604 
Titles  confirmed,  1.  187.  505.  Ad.  151 
— —  pretended  selling  of,  IL  604 
Toll,  exaction  of.  11.  613.  Ad.  96 
Tourn  of  sheriff,  II.  1 122-3  4.  Ad.  135 
Trade,  partnerships  in,  1.556  to  56% 

oltences  against.  II.  671  to  737 

Traders' settlemenU.  L  563 
— — -  heirs,  devisees,  II.  337 
Transportation,  n.  1220  to  1239.  1247 
to  1 250 

Transubstantiation,  declaration  ajB:ainst. 
I.  292  ^ 

Treason,  high,IL  470to483.542.  1199 
to  1206 

-^ —  misprision  of,  IL  544  5 

—  petit,  IL  907 

Trees,  see  Larceny.  Mischief. 
Trespass,  action  ol,  IL  144  to  152 
Trial,  by  record,  II.  230 
by  certificate,  IL  23 ! 

hy  jury,  II.  231  to  264.  1199  to 
1214 

where  to  be,  II.  1 167  to  1 184 


Trinity-term,  IL  182  3 
TrusU,  L  537-8.577.  IL  3456-7.  354 
Tumults,  see  Riot.  Mischief 
Tumultuous  petitioning,  II.  65S 

Turnips, 
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Tarnips,  larceny,  IL  949 
Turnpikes,  I.  272,  Sic.  II.  10S9,  fte. 
Twentieth  part,  1. 170 

U 

Uniformity  of  worship,!.  32i-5.  H  J?d 

to  385 
Union,  act  of,  see  39  &  40  €c6»  3.  C.  67. 

£ng.  in  Chronological  Table. 
United  brethren,  n.  261 
■ '     ■■  Englishmen,  &c.  If:  (^44>  to  654 
Unlawful  assemblies,  II.  6 1 7  to  658 
Unlawful  oaths,  II.  522-3.  Ad.  93 
Unnatural  crime,  II.  918 
Use  and  occupation,  II.  157 
Uses,  charitable,  I.  510 

and  trusts  I.  536-7.  577 

Usury,  1:515-6.11.695 
Uttering,  see  Coin.  Forgery. 

V 

Vaj^abonds,  vagrants,  II.  767  to  791 

Venire,  see  Jury.  Jeofails 

Venue,  11.  215.  283»4 

Verdict,  11.  276  to  2S6 

Vcstties,  1.  352 

Vicars'  maintenance,  &c.  I.  3 id  to  322 

View,  in  real  actions,  II.  2T7 

by  jurors,  II.  249 

Violating  queen,  &c.  II.  47 1 
Visiting  corporations,  I.  427 
Volunteer  forces,  I.  370,  &c. 
Voucher,  II.  218  9 

W 

Wager  of  law  and  battel.  Jid.  77 
Wagering  policies,  1.  600-1-2 


Wages  of  servants,  &c.  I.  389  to  392 
Wandering  soldten,  &c.  11.  7^3 
Ward,  guardian  and.  f.  418-9.  445 

f  ravisbment  of,  H.  106 

Warranty,  I.  518-9 
Warrant  of  attorney.  It.  ^2 

■   where  executed,    II.   1137  to 

1146 
Waste,  action  of.  If.  153-4 
Wears,  nasances,  IL  756.7 
Weights  and  measures,  U  'l6d,  kc.  IL 

696,  &c. 
Wharfs,  larceny,  n.  992-3 
Whiteboy  act,  ft.  629 
Wills,  of  lands,  I.  581  to  584 
— —  of  personalty,  I.  657  to  664 
Wine,  adulterating^  it.  748 
\\  itchcraft,  IL*444 
Withdrawing;  from  allegiance,  H.  4S1 
Witnesses, n.  100.259  to  263.  r2O0-7-3, 

Ad,  103.  and  see  particular  h6ads« 
Women,  judgment  agaiAst,  It.  t2>0 

relieved  in  equity.  Ad.  Sti 

Wool,  n.  671-763 
Words,  action  for,  11.223-4 
■  prosecution  (or^Ad.  X<20 

Wrecks,!.  188.11.958  to 977. ^«/. 1 22-:; 
Writs,  11.  190-1-2.  Ad.  00.  7  K  and  see 

particular  heads. 


Year  and  day,  11.  1 1 88-9 
Year,  day,  and  waste,  IL  1241-2 
Yelvert6n*s  act,  see  Preface 
Yeomanry,  I.  370  to  373 
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